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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  1^1  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulatiorrs  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  94-ANE-26;  Amerulment  39- 
9062;  AD  94-22-12] 

Airworthiness  Directives;  Hamilton 
Standard  14RF,  247F,  14SF,  and 
6/5500/F  Series  Propellers 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Hamilton  Standard  14RF, 
247F,  14SF,  and  6/5500/F  (formerly 
Hamilton  Standard/British  Aerospace  6/ 
5500/F)  series  propellers,  that  currently 
requires  initial  and  repetitive 
inspections  of  the  propeller  control  unit 
(PCU)  servo  ballscrew  internal  spline 
(BIS)  teeth  for  wear,  and  replacement,  if 
necessary,  of  PCU  servo  BIS  assemblies. 
This  amendment  increases  the  repetitive 
inspection  interval  from  500  to  1,500 
hours  time  in  service  (TIS)  since  last 
inspection  for  propellers  that  have  a 
ballscrew  quill  damper  installed.  This 
amendment  is  prompted  by  the 
availability  of  improved  hardware  that 
restricts  quill  motion  and  enhances  the 
lubrication  of  the  BIS  and  significantly 
reduces  BIS  wear.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
inability  to  control  the  propeller  blade 
angle  due  to  tooth  wear  in  the  PCU 
servo  BIS  assembly. 

DATES:  Effective  E)ecember  5, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
5, 1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Hamilton  Standard,  One  Hamilton 
Road,  Windsor  Locks,  CT  06096-1010. 


This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Walsh,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(617)  238-7158,  fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  93-16-02, 
Amendment  39-8659  (58  FR  44441, 
August  23, 1993),  which  is  applicable  to 
Hamilton  Standard  14RF,  247F,  14SF, 
and  6/5500/F  (formerly  Hamilton 
Standard/ British  Aerospace  6/5500/F) 
series  propellers,  was  published  in  the 
Federal  Register  on  May  27, 1994  (59 
FR  27510).  That  action  proposed  to 
increase  the  repetitive  inspection 
interval  from  500  to  1,500  hours  time  in 
service  (TIS)  since  last  inspection  for 
propellers  that  have  a  ballscrew  quill 
damper  installed. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Seven  commenters  concur  wdth  the 
rule  as  proposed. 

One  commenter  concurs  with  the 
proposal  to  extend  the  repetitive 
inspection  interval  from  500  to  1,500 
hours  TIS,  but  also  states  that  paragraph 
(a)(5)  of  the  NPRM  requires  inspection 
at  1,500  hours  TIS  if  a  damper  is 
installed,  but  previously  "new”  PCU’s 
were  not  required  to  be  inspected  until 
1,800  hours  TIS  since  new.  The 
commenter  further  states  that  this 
interval  is  not  consistent  since  it  is  a 
decrease  of  300  hours  with  the 
improved  hardware,  and  recommends 
the  interval  to  be  extended  to  1,800 
hours  TIS  for  new  PCU’s.  The  FAA 
concurs  and  has  revised  this  final  rule 
accordingly. 

The  commenter  also  recommends  the 
following  changes  to  Appendix  1  of  the 
NPRM: 

The  commenter  states  that  the  date  of 
the  damper  installation  should  not  be 
required  since  those  receiving  a  “new” 


PCU  or  one  from  a  repair  station  where 
the  damper  was  installed  may  not  have 
access  to  the  actual  installation  date. 
What  should  be  required  is  an  answer 
to  the  question,  “Damper  installed?” 
(answer  either  "Yes”  or  “No”),  and  if 
“Yes”,  and  the  indication  of  whether  it 
was  installed  “at  this  inspection”  or 
“previously.”  The  FAA  concurs  and  has 
revised  this  final  rule  accordingly. 

The  commenter  states  that  the 
requirement  to  list  the  aircraft  model  is 
not  required  provided  the  PCU  part 
number  is  complete  with  the  dash  or 
“A”  number.  The  FAA  concurs  and  has 
revised  this  final  rule  accordingly. 

The  commenter  states  that  blanks  are 
not  needed  for  the  items  “Estimated 
Time  on  PCU”  and  “Actual  Time  on 
PCU.”  What  is  needed  is  an  indication 
as  to  which  one  of  those  statements 
applies  to  the  following:  "Time  Since 
New  (hours)”  and  “Time  Since  Last 
Ballscrew  Inspection/Repair  (hours).” 
The  FAA  concurs  and  has  revised  this 
final  rule  accordingly. 

The  commenter  states  that  there  is  no 
requirement  to  indicate  (a  reminder  to 
complete)  completion  of  the  “pull 
check”  of  the  PCU  quill  after  it  is 
reinstalled.  The  FAA  concurs  and  has 
added  this  item  to  Appiendix  1  of  this 
final  rule. 

Two  commenters  indicate  that  the 
installation  of  the  damper  had  merit  and 
should  reduce  the  PCU’s  vulnerability 
to  wear.  However,  the  commenters 
believe  that  the  inspection  interval 
should  not  be  extended  to  1,500  hours 
TIS  for  the  following  reasons: 

The  first  commenter  states  that  the 
root  cause  or  single  reason  for  the 
ballscrew  internal  spline  wear  has  not 
been  identified.  The  Original  Equipment 
Manufacturer  (OEM)  bench  test  of  the 
modified  ballscrew  internal  spline  quill 
installation  does  not  demonstrate  a  test 
that  duplicates  actual  operation;  e.g., 
there  is  retaining  wire  wear  due  to  axial 
preload  from  the  damper.  Also, 
currently  there  is  inadequate  scientific 
basis  for  reliance  on  the  test  data  as 
there  is  insufficient  field  experience 
data. 

The  second  commenter  also  states 
that  the  specific  cause  of  wear  has  not 
been  positively  identified.  The  proposed 
modification  does  not  correct  the 
negative  failure  modes  in  the  PCU 
should  a  wear  induced  failure  occur. 
Finally,  this  commenter  express<^s 
concern  that  the  field  data  used  to 
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justify  the  increased  inspection  interval 
is  being  collected  only  from  a  small 
percentage  of  vmits  in  operation. 

The  FAA  does  not  concur  with  these 
comments.  The  FAA  has  researched 
these  issues  and  reviewed  the  data  from 
numerous  tests  and  investigations  that 
have  been  conducted  to  determine  the 
cause  of  extreme  wear  when  it  occurs  on 
a  very  small  number  of  splines  in 
service.  The  FAA  has  determined  that 
by  these  tests  and  investigations  a 
number  of  factors  contribute  to  how  or 
if  the  spline  joint  will  wear.  These 
factors  include: 

Magnitude  and  direction  of  vibratory 
environment. 

How  well  the  spline  joint  is 
lubricated. 

Motion  of  elements  within  the  joint 
due  to  stack  up  of  clearances. 

Thickness  of  chrome  plating  on  spline 
teeth. 

The  FAA  has  therefore  determined 
that  there  is  no  single  factor  for  wear  of 
this  complex  joint.  However,  the  major 
contributors  of  the  listed  factors  have 
been  found  to  be  lubrication  and  eixial 
motion.  Laboratory  tests  and  controlled 
field  service  data  has  proven  the  damper 
reduces  the  wear  factor  by  well  over  20 
times  the  rate  before  its  installation. 

The  retaining  wire  wear  is  not  a 
phenomenon  associated  with  the 
damper  introduction.  The  retaining 
wires  generally  show  some  degree  of 
marking  (mainly  dents  in  the  wire)  from 
the  flat  end  of  the  ballscrew  spline  teeth 
bearing  on  the  round  wire.  This  marking 
occurs  on  retaining  wires  on  PCU’s  with 
and  without  dampers  installed.  After  an 
initial  “Seating”  of  the  parts,  the 
retaining  wire  continues  to  operate 
without  distress. 

Currently,  the  FAA  has  reported  data 
from  high  time  controlled  field  service 
units  in  multiple  model  installations  to 
have  accumulated  over  2,138  hours  TIS 
with  the  same  damper  installed.  In 
addition,  the  deunper  modification  has 
been  available  to  operators  since 
January  1, 1994.  The  manufacturer  has 
shipped  over  2,800  modification  kits 
and  has  conservatively  estimated  that 
over  300,000  hours  of  field  time  has 
been  logged  by  operators  with  the 
modification  installed. 

Based  on  the  investigative  reports, 
satisfactory  field  inspection  data,  and 
improved  wear  factors  resulting  from 
the  installed  damper  modification,  the 
FAA  has  determined  that  a  negative 
failure  mode  should  not  occur  within 
the  new  inspection  interval  of  1,500 
hours  TIS.  The  FAA  has  therefore 
adopted  the  inspection  interval  stated  in 
the  NPRM. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  2,506 
propellers  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,150  propellers  installed  on  aircraft  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1.5  work 
hours  per  propeller  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  and  on  the  average 
utilization  rate  of  2,000  hours  TIS  per 
year  equating  to  4  inspections,  the  total 
cost  impact  of  the  current  AD  per  year 
on  U.S.  operators  is  estimated  to  be 
$379,500.  However,  based  on  an  average 
utilization  rate  of  2,000  hours  TIS  per 
year,  this  superseding  AD  will  eliminate 
2.7  inspections  per  year  per  prhpeller, 
resulting  in  an  approximate  yearly  cost 
savings  to  U.S.  operators  of  $256,163. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  dees 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-8659  (58  FR 
44441,  August  23, 1993)  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-9062,  to  read  as 
follows: 

94-22-12  Hamilton  Standard;  Amendment 
39-9062.  Docket  94-ANE-26. 

Supersedes  AD  93-16-02,  Amendment 
39-8659. 

Applicability:  Hamilton  Standard  .Models 
14RF-9, 14RF-19, 14RF-21.  and  14RF-23; 
247F-1: 14SF-5, 14SF-7, 14SF-11, 14SFL11, 
14SF-15. 14SF-17, 14SF-19. 14SF-23:  and 
6/5500/F  propellers  installed  on  but  not 
limited  to  Embraer  EMB-120  and  EMB- 
120RT:  SAAB-SCANIA  SF340B;  Aerospatiale 
ATR42-100,  ATR42-300,  ATR42-320. 
ATR72,  ATR72-210:  DeHavilland  DHC-8- 
100  series,  DHC-8-300;  Construcciones 
Aeronauticas  SA  (CASA)  CN-235  and  CN- 
235-100;  Canadair  CL215T  and  CL415;  and 
British  Aerospace  ATP  airplanes. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  to  control  the 
propeller  blade  angle  due  to  tooth  wear  in  the 
propeller  control  unit  (PCU)  servo  ballscrew 
internal  spline  (BIS)  assembly,  accomplish 
the  following; 

(a)  Inspect  the  PCU  servo  BIS  assembly  for 
tooth  wear  in  accordance  with  the 
Accomplishment  Instructions  of  the 
following  Hamilton  Standard  Alert  Ser\  ice 
Bulletins  (ASB),  all  dated  April  7, 1994,  as 
applicable;  No.  14RF-9-61-A53,  Revision  5; 
No.  14RF-19-61-A25,  Revision  4;  No.  14RF- 
21-61-A38,  Revision  4;  No.  247F-61-A3. 
Revision  3;  No.  14SF-61-A59,  Revision  4; 
and  No.  6/5500/F-61-A11,  Revision  4;  as 
follows; 

(1)  For  a  PCU  with  unknown  time  in 
service  (TIS),  and  unknown  TIS  since  the  last 
inspection,  on  the  effective  date  of  this 
airworthiness  directive  (AD),  and  that  does 
not  have  a  ballscrew  quill  damper  installed, 
inspect  within  200  hours  TIS  after  the 
effective  date  of  this  AD. 

(2)  For  a  PCU  with  1,800  or  more  hours  TIS 
or  unknown  TIS  on  the  effective  date  of  this 
AD,  and  either  has  not  been  inspected,  or  has 
been  inspected  more  than  5^0  hours  prior  to 
the  effective  date  of  this  AD,  in  accordance 
with  the  applicable  Hamilton  Standard  ASB 
listed  in  paragraph  (a)  of  this  AD;  and  that 
does  not  have  a  ballscrew  quill  damper 
installed;  inspect  within  200  hours  TIS  after 
the  effective  date  of  this  AD. 

(3)  For  a  PCU  with  1,800  or  more  hours  TIS 
or  unknown  TIS  on  the  effective  date  of  this 
AD,  and  that  has  been  inspected  within  the 
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previous  500  hours  US  in  accordance  with 
the  applicable  Hamilton  Standard  ASB  listed 
in  paragraph  (a)  of  this  AD,  and  that  does  not 
have  a  ballscrew  quill  damper  installed, 
inspect  within  500  hours  IIS  since  the  last 
inspection  in  accordance  with  the  applicable 
Hamilton  Standard  ASB  listed  in  paragraph 

(a)  of  this  AD. 

(4)  For  a  PCU  with  less  than  1,800  hours 
TIS  on  the  effective  date  of  this  AD,  and  that 
does  not  have  a  belbcrew  quill  damper 
installed,  inspect  prior  to  accumulating  l,8Cio 
hours  TIS,  or  within  300  hours  TIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(5)  For  a  PCU  that  has  a  ballscrew  quill 
damper  installed  in  accordance  with  the 
following  applicable  Hamilton  Standard 
Service  Buil^ns  (SB),  or  previous  revisions: 
No.  14SF-61-67,  Revision  2,  dated 
September  27, 1994;  No.  14RF-9-61-61, 
Revision  1.  dated  September  27, 1994;  No. 
14RF-19-61-29,  Revision  2,  dated 
September  27, 1994;  No.  14RF-21-61-48, 
Revision  2,  dated  September  27, 1994;  No. 
247F-61-6,  Revision  2.  dated  September  27, 
1994;  and  No.  6/5500fF-61-19,  Revision  2, 
dated  September  27, 1994;  inspect  within 
1,500  hours  TIS  since  installation  of  the 
ballscrew  quill  damper. 

(6)  Thereafter,  inspect  at  intervals 
described  as  follows: 

(i)  For  propellers  that  have  a  ballscrew 
quill  damper  installed  in  accordance  with  the 
applicable  Hamilton  Standard  SB  listed  in 
paragraph  (a)(5)  of  this  AD,  or  previous 
revisions,  inspect  at  intervals  not  to  exceed 
1,500  hoius  llS  since  the  last  inspection 
required  by  this  AD. 

(ii)  For  propellers  that  do  not  have  a 
ballscrew  quill  damper  installed  in 
accordance  with  the  applicable  Hamilton 
Standard  SB  listed  in  paragraph  (a)(5)  of  this 
AD,  inspect  at  intervals  not  to  exceed  500 
hours  lis  since  the  last  inspection  required 
by  this  AD. 

(7)  If  PCU  servo  BiS  teeth  are  worn  be3rcmd 
the  limits  specified  in  the  Accomplishment 


Instructions  of  the  applicable  ASB’s  listed  in 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  replace  the  PCU  with  a  serviceable 
assembly  in  accordance  with  the 
Accomplishment  Instructions  of  the 
applicable  ASB’s  listed  in  paragraph  (a)  of 
this  AD,  and  thereafter  reinspect  in 
accordance  with  paragraphs  (aK6)  and  (a)(7) 
of  this  AD. 

(b)  Report  the  results  of  the  initial  and 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD  by  utilizipg  Appendix  1, 
"Ballscrew  Inspection  Data,"  within  7  days 
of  the  inspection  to  the  Manager,  Boston 
Aircraft  CertificatioirOffice,  Engine  and 
Propeller  Directorate,  Aircraft  Certification 
Service,  FAA,  12  New  England  Executive 
Park,  Burlington,  MA  01803-5299;  fax  (617) 
238-7199.  The  reporting  requirements  of  this 
AD  terminate  on  December  31, 1995. 
Information  collection  requirements  ' 

contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provision  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Appendix  1 — ^Ballscrew  Inspection  Data 

The  following  information  must  be 
reported  and  sent  as  soon  as  possible  but  no 
later  than  7  days  after  inspection  to:  Manager, 
Boston  Aircraft  Certification  O^ice,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  12  New  England  Executive 
Park,  Burlington,  MA  01803-^99,  Fax:  (617) 
238-7199. 

Operator/Repair  Station  _ 

Date  of  Inspection  _ 

PCU  Part  Number  _ 

PCU  Serial  Number  _ 

Date  Damper  Installed  _ 

Damper  Installed  (plea.se  circle  one):  YES 
NO 


If  “YESr”  please  circle  one:  This  inspection 
Previously 

Aircraft  Serial  Number _ 

Position  (please  check  one):  Left 

Engine _ Right  Engine _ 

PCU  Times  (please  circle  one):  Estimated 
Actual 

Time  Since  New  (Hours)  _ 

Time  Since  Last  Ballscrew  Inspection/Repair 
(Hours) _ 

Inspection  (please  check  one): 

Ac^pted _ *  Rejected _ 

*Please  indicate  in  coniments  if  unit  was 
rejected  as  part  of  the  functional  check. 

No.  of  left  side  teeth  with  steps _ 

No.  of  right  side  teeth  with  steps _ 

Comments: _ 

Ballscrew  Quill  Pull  Check  Completed 
(please  circle  one):  YES  NO 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Boston 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  requirements  of  this  AD  shall  be 
done  in  accordance  with  the  following 
Hamilton  Standard  service  documents: 


Documerft  No. 


ASB  No.  14RF-9-61-A53 


Total  pages;  21 


SB  No.  14RF-9-61-61  -.... 


Total  pages:  14 


ASB  No.  14flF-19-61-A25 


Pages 

Revision 

Date 

1 

5 . 

April  7, 1994. 

2-7 

4 . 

March  1, 1994. 

8 

3 _ 

July  28, 1993. 

9 

5  . . 

April  7, 1994. 

10-12 

4  . . 

March  1, 1994. 

13 

5 . . 

April  7, 1994. 

14-20 

4  . . . 

March  1, 1994. 

21 

5 . 

April  7, 1994. 

1-2 

1 _ 

September  27, 1994. 

3-10 

Original  .... 

December  9. 1993. 

11 

1  . 

September  27, 1994. 

12-14 

! 

_ 

Original  .... 

December  9, 1993. 

1 

4 . 

April  7, 1994. 

March  1, 1994. 
July  28, 1993. 
April  7. 1994. 
March  1, 1994. 
April  7. 1994. 
March  1, 1994. 
April  7, 1994. 
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Document  No. 

Pages 

Revision 

Date 

Total  pages:  21 

1 

_ _ i 

SB  No.  14RF-19-61-29  . : . 

2 . 

September  27, 1994. 

IIP WPW 

May  6, 1994. 

1 

December  9, 1993. 

September  27, 1994. 

Original  .... 

December  9, 1993. 

1  . 

May  6,  1994. 

Total  pages:  14 

.  ■  ■ 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  aotXMtiance  with  S  U.S.C.  5S2(e) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Hamilton  Standard,  One  Hamilton 
Road,  Windsor  Locks,  CT  06096-1010. 
Copies  may  be  inspected  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  En^and  Executive  Park, 
Burlington.  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

(f)  This  mnendment  b^omes  effective  on 
Dec^ber  5, 1994. 

Issued  in  Burlington,  Massachusetts,  on 
October  26, 1994. 

James  C  Jones, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

IFR  Doc.  94-26983  Filed  11-3-94;  8:45  am) 
BILIMG  CODE  4»ia-13-P 


14  CFR  Part  39 

[Docket  No.  94-SW-10-AD;  Amendment 
39-9059;  AD  94-17-07] 

Airworthiness  Directives;  Robinson 
Helicopter  Company  Model  R22  Series 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT, 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
94-17-07  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Robinson  Helicopter  Company  Model 
R22  series  helicopters  by  individual 
letters.  This  AD  requires  an  inspection 
and  repetitive  visu^  checks  for  slippage 
of  the  tail  rotor  (T/R)  drive  and 
replacement  of  the  T/R  gearbox,  if 
necessary.  This  amendment  is  prompted 
by  two  incidents  in  which  the  T/R 
output  key  (key)  was  not  installed 
between  the  output  shaft  and  the  output 
pinion  during  assembly  of  the  T/R 
gearbox.  The  actions  specified  by  this 
AD  are  intended  to  prevent  slippage  of 
the  T/R  drive,  loss  of  directional 
control,  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Effective  on  November  21, 1994, 
to  all  {)ersons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  Priority  Letter  AD  94-17- 
07,  issued  on  August  25, 1994,  which 


contained  the  requirements  of  this 
amendment. 

The  incorporation  by  reforenoe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 

21.1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  3, 1995. 

ADDRESSES:  Submit  cmnments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  94-SW-lO-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

The  applicable  service  information 
may  be  obtained  from  Robinson 
Helicopter  Company,  24747  Crenshaw 
Blvd.,  Torrance,  CA  90505.  This 
information  may  be  examined  at  the 
FAA,  Office  of  Ae  Assistant  Chief 
Counsel,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Bumann,  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office,  Propulsion  Branch,  FAA,  3229  E. 
Spring  Street,  Long  Beach,  California 
90806-2425,  telephone  (310)  988-5265, 
fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION:  On  August 

25. 1994,  the  FAA  issued  Priority  Letter 
AD  94-17-07,  applicable  to  Robinson 
Helicopter  Company  R22  series 
helicopters,  which  requires  an 
inspection  and  repetitive  visual  checks 
for  slippage  of  the  tail  rotor  (T/R)  drive, 
and  replacement  of  the  T/R  gearbox,  if 
necessary.  That  action  was  prompted  by 
two  incidents  in  which  the  T/R  output 
key  (key)  was  not  installed  between  the 
output  shaft  and  the  output  pinion 
diuing  assembly  of  the  T/R  gearbox.  The 
key  is  required  to  prevent  the  output 
gear  from  rotating  on  the  output  shaft. 
Both  incidents  resulted  in  slippage  of 
the  T/R  drive.  On  June  2, 1994,  Registro 
Aeronautico  Italiano  (RAI),  the 
Airworthiness  Authority  of  Italy,  issued 
RAI  AD  No.  94-131  to  require  a  daily 
inspection  to  determine  if  there  had 
been  any  slippage  of  the  T/R  drive 
between  the  output  shaft  and  the  output 
pinion.  This  condition,  if  not  corrected, 
could  result  in  slippage  of  the  T/R  drive. 


loss  of  directional  control,  and 
subsequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  Robinson 
Helicopter  Company  R22  Service 
Bulletin  (SB)  #74,  dated  July  18, 1994, 
that  describes  procedures  for 
determining  slippage  of  the  T/R  drive 
using  a  35-lb.  load  on  the  T/R  blade  and 
checking  for  correct  alignment  of  dots 
that  have  been  marked  in  accordance 
with  SB  #74,  dated  July  18, 1994.  TTie 
FAA  is  issuing  this  AD  to  require  the 
initial  marking  of  dots  and  an 
inspection  prior  to  further  flight,  rather 
than  within  the  next  20  hours  time-in¬ 
service  (TIS)  as  specified  by  SB  #74, 
dated  July  18, 1994. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
Robinson  Helicopter  Company  Model 
R22  series  helicopters  of  the  same  type 
design,  the  FAA  issued  Priority  Letter 
AD  94-17-07  to  prevent  slippage  of  the 
.  T/R  drive,  loss  of  directional  control, 
and  subsequent  loss  of  control  of  the 
helicopter.  The  AD  requires  the 
installation  of  alignment  marks,  an 
initial  inspection  prior  to  further  flight, 
daily  pre-flight  visual  checks  for 
slippage  of  the  T/R  drive,  and 
replacement  of  the  T/R  gearbox,  if 
necessary.  The  actions  are  required  to  be 
accomphshed  in  accordance  with  the 
service  bulletin  described  previously. 
This  AD  is  considered  to  be  an  interim 
action.  The  FAA  is  considering  further 
rulemaking  to  require  openii^  the  T/R 
gearbox  and  verifying  installation  of  the 
key  as  the  terminating  action  to  this  AD. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  August  25, 1994,  to  all 
known  U.S.  owners  and  operators  of 
Robinson  Helicopter  Company  Model 
R22  series  helicopters.  These  conditions 
still  exist,  and  the  AD  is  ho'eby 
published  in  the  Federal  Roister  as  an 
amendment  to  section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  to  make  it  effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
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preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summcuizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  94-SW-lO-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  “significemt 
regulatory  action”  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 


regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423: 49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  (Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  94-17-07  Robinson  Helicopter 

Company:  Amendment  39-9059.  Docket 
No.  94-SW-lO-AD. 

Applicability:  Model  R22  series 
helicopters,  certificated  in  any  category  with 
tail  rotor  (T/R)  gearboxes  that  were 
manufactured  or  overhauled  by  Robinson 
Helicopter  Company  prior  to  June  8, 1992. 
The  following  gearbox  S/N’s  have  been 
determined  to  have  the  T/R  output  key  (key) 
installed  and  are  therefore  exempt  from  this 
AD: 0012, 0013,  0014, 0020, 0021,  0040, 
0054, 0062,  0091,  0095, 0098,  0108,  0121, 
0134, 0137,  0153,  0169,  0179,  0185,  0191, 
0201, 0205,  0227,  0228,  0235, 0248,  0258, 
0262,  0272,  0277,  0280,  0321, 0333,  0342, 
0365, 0432,  0439,  0444,  0503,  0504,  0525, 
0548, 0558,  0559,  0565,  0574,  0576,  0592, 
0594, 0597,  0603,  0604,  0605,  0615,  0632, 
0641, 0644, 0650,  0656, 0662, 0663,  0674, 
0686, 0689, 0696,  0697,  0700,  0702,  0707, 
0722,  0734,  0735,  0736, 0742,  0759,  0767, 
0777, 0778,  0805,  0832,  0836,  0839,  0842, 
0850, 0862,  0866,  0868,  0887,  0892,  0937, 
0939, 0983, 0986,  0996,  0998, 1018, 1021, 
1029, 1030, 1035, 1072, 1081, 1087, 1104, 
1116, 1121, 1126, 1129, 1132, 1141, 1151, 
1176, 1186, 1187, 1199, 1205, 1208, 1217, 
1222, 1228, 1233, 1245, 1249, 1269, 1274, 
1290, 1293, 1299, 1301, 1307, 1311, 1323, 
1330, 1333, 1339, 1341, 1350, 1361, 1379, 
1385, 1388, 1392, 1404, 1412, 1428, 1438, 
1442, 1450, 1460, 1468, 1494, 1499, 1505, 
1509. 1512,  1514, 1526,  1541, 1544,  1578, 
1586, 1593, 1595, 1597, 1605, 1610, 1627, 
1628, 1636, 1643, 1647, 1648, 1652, 1654, 
1686, 1687, 1698, 1701, 1702, 1706, 1710, 
1724, 1731, 1732, 1738, 1741, 1750, 1752, 
1757, 1759, 1769, 1783, 1800, 1803, 1808, 
1814, 1816, 1830, 1844, 1846, 1851, 1852, 
1861, 1868, 1871, 1886, 1889, 1901, 1911, 


1912, 1927, 1928, 1948, 1959, 1961, 1963, 

1965, 1992,  2025,  2034, 2037, 2051,  2071, 

2100, 2101,  2103,  2126,  2129,  2136,  2160, 

2166, 2170,  2180,  2193,  2203,  2242,  2254, 

2265, 2269, 2272, 2279,  2280,  2283,  2294, 

2298, 2299, 2304, 2314, 2357,  2377,  2380, 

2381, 2395,  2406,  2420,  2421,  2422,  2423, 

2425, 2431,  2435,  2436, 2459,  2479,  2492, 

2498, 2531,  2539,  2574,  2579,  2582,  2587, 

2627, 2634,  2672, 2683, 2697,  2716,  2719, 

2721, 2731,  2797, 2863,  2937,  2945. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  slippage  of  the  T/R  drive,  loss 
of  directional  control,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Before  further  flight,  install  the 
alignment  dots  and  perform  an  inspection  in 
accordance  with  Part  A  of  Robinson 
Helicopter  Company  R22  Service  Bulletin 
(SB)  #74,  dated  July  18, 1994.  Apply  the  35- 
lb.  weight  very  gently  to  avoid  overstressing 
the  T/R  blade  or  T/R  drive.  Any  slippage 
detected  must  be  reported  within  10  days 
after  the  inspection  to  the  Manager,  Los 
Angeles  Manufacturing  Inspection  District 
Office,  FAA,  Northwest  Mountain  Region, 
3229  E.  Spring  St.,  Long  Beach,  California 
90806-2425,  telephone  (310)  988-5290,  fax 
(310)  988-5293,  Reporting  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  and  assigned  0MB  control 
number  2120-0056. 

(b)  Before  the  first  flight  of  each  day,  check 
for  misalignment  of  the  alignment  dots 
installed  on  the  tail  cone  skin  and  the  drive 
shaft  flange  by  rotating  the  T/R  blade  so  that 
the  alignment  dot  is  visible  in  the  inspection 
window  and  the  tip  of  the  T/R  blade  leading 
edge  aligns  with  the  dot  on  the  tail  cone  skin. 
Next,  ensure  that  the  drive  shaft  flange  dot 

is  aligned  with  the  dot  on  the  centerline  of 
the  tail  cone  skin  at  the  edge  of  the 
inspection  window.  If  any  misalignment  is 
detected,  before  further  flight,  conduct  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  The  checks  required  by  this  AD  may  be 
performed  by  an  owner/operator  holding  at 
least  a  private  pilot  certificate,  and  must  be 
entered  into  the  aircraft  records  showing 
compliance  with  this  AD,  in  accordance  with 
section  43.11  and  91.417(a)(2)(v)  of  the 
Federal  Aviation  Regulations. 

(c)  Verification  of  the  presence  of  the  key 
through  disassembly  and  reassembly  of  the 
T/R  gearbox  in  accordance  with  FAA- 
approved  procedures  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note;  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
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of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  &is 
AD  can  be  accomplished. 

(f)  The  installation,  inspection,  and  checks 
shall  be  done  in  accordance  with  Robinson 
Helicopter  Company  R22  Service  Bulletin 
#74.  dated  July  18, 1994.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Robinson  Helicopter 
Company,  24747  Qenshaw  Blvd.  Torrance, 
CA  90505.  Copies  may  be  inspected  at  the 
FAA,  Office  of  the  Assistant  Chief  Counsel, 
2601  Me»:ham  Blvd.,  Room  663,  Fort  Worth, 
Texas:  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(g)  This  amendment  becomes  effective  on 
November  21, 1994,  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter  AD 
94-17-07,  issued  August  25, 1994,  which 
contained  the  requirements  of  this 
amendment. 

Issued  in  Fort  Worth,  Texas,  on  October  24, 
1994. 

Eric  Bries, 

Acting  hfanager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  94-26879  Filed  11-3-94;  8:45  am] 
BILUNQ  CODE  4S10-13-P 


14  CFR  Part  97 

[Docket  No.  27942;  Arndt  No.  1630] 

Standard  Ins^ment  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under  - 
instrument  flight  rules  at  the  affected 
airports. 

OATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  Etecember  31, 1980,  and  reapproved 
as  of  January  1, 1982. 


ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591; 

2.  The  FAA  Regional  office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from; 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  ffie  affected  airport  is 
located. 

By  Subscription — Ck)pies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  {AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a)  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further,  ; 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  rni  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 


provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 

Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS),  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SLAPs  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SLAPs  effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore  (1)  is  not  a 
"significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipalefl 
impact  is  so  minimaL  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 
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Issued  in  Washington,  DC,  on  October  21, 
1994. 

Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23, 97.25,  97.27, 97.29, 97.31, 97.33, 
97.35  [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*  *  *  Effective  February  2, 1 995 

Little  Rock.  AR,  North  Little  Rock  Muni,  VOR 
RWY  35,  Arndt  4 

Bermuda  Dunes,  CA,  Bermuda  Dunes,  VOR 
RWY  28.  Orig  CANCELLED 
Palm  Springs,  CA,  Bermuda  Dunes,  VOR 
RWY  28.  Orig 

Millville.  NJ.  Millville  Muni,  VOR/DME 
RNAV  RWY  28,  Arndt  1 

***Effective  January  5, 1993 
Monterey,  CA,  Monterey  Peninsula,  NDB  OR 
GPS  RWY  lOR,  Arndt  12 
Kountze/Silsbee,  TX,  Hawthorne  Field,  NDB 
RWY  13,  Arndt  2 

*  •  'Effective  December  8,  1 994 
Crescent  City,  CA,  Jack  McNamara  Field, 

VOR  RWY  11.  Arndt  9 
Crescent  City,  CA,  )ack  McNamara  Field, 
VOR/DME  OR  GPS  RWY  11,  Arndt  11 
Crescent  City,  CA,  Jack  McNamara  Field, 
VOR/DME  OR  GPS  RWY  35,  Arndt  10 
Crescent  City,  CA,  Jack  McNamara  Field,  ILS/ 
DME  RWY  11.  Arndt  5 
Santa  Barbara,  CA.  Santa  Barbara  Muni,  ILS 
RWY  7,  Arndt  3 

Thomaston,  GA,  Thomaston-Upson  County, 
LOC  RWY  30,  Orig 

Thomaston,  GA,  Thomaston-Upson  County, 
NDB  RWY  30,  Orig 

Thomaston,  GA,  Reginald  Grant  Memorial, 
NDB  RWY  3,  Arndt  1.  CANCELLED 
Washington,  lA,  Washington  Muni,  VOR/ 
DME-A,  Arndt  3A,  CANCELLED 


Washington,  lA,  Washington  Muni,  VOR/ 

DME  RWY  36,  Orig 

Washington,  lA,  Washington  Muni,  NDB 
RWY  31.  Arndt  1 

Washington,  lA,  Washington  Muni,  VOR/ 

DME  RNAV  RWY  31,  Arndt  4 
Wichita,  KS,  Wichita  Mid-Continent,  VOR 
RWY  14,  Arndt  1 

Wichita,  KS,  Wichita  Mid-Continent,  LOC  BC 
RWY  19L.  Arndt  15 

Wichita,  KS,  Wichita  Mid-Continent,  NDB 
RWY  IR.  /\mdt  15 

Wichita,  KS,  Wichita  Mid-Continent,  ILS 
RWY  IR,  Arndt  16 

Wichita,  KS,  Wichita  Mid-Continent,  MLS 
RWY  19L,  Arndt  1 

Wichita,  KS,  Wichita  Mid-Continent,  VOR/ 
DME  RNAV  RWY  IL.  Arndt  1 
Wichita,  KS,  Wichita  Mid-Continent,  VOR/ 
DME  RNAV  RWY  19R,  Arndt  1 
Old  Town,  ME,  Dewitt  Fid,  Old  Town  Muni, 
VOR-A,  Arndt  10.  CANCELLED 
St  Cloud.  MN,  St  Cloud  Muni.  VOR  RWY  31. 
Arndt  10 

St  Cloud,  MN,  St  Cloud  Muni.  VOR/DME 
RWY  13,  /Vrndt  7 

St  Cloud,  NM.  St  Cloud  Muni,  NDB  RWY  31, 
Arndt  1 

St  Cloud.  MN.  St  Cloud  Muni,  ILS  RWY  31, 
Arndt  1 

Miller,  SD.  Miller  Muni,  NDB  RWY  13,  Arndt 
2 

Carthage,  TX,  Panola  County-Sharpe  Field, 
NDB  OR  GPS  RWY  35.  Arndt  1 
Bluefield,  WV,  Mercer  County,  VOR  RWY  23, 
Arndt  8 

Bluefield,  WV,  Mercer  County,  VOR/DME  OR 
GPS  RWY  23,  Arndt  3 

"'Effective  November  10, 1994 
St  Louis,  MO,  Spirit  of  St  Louis,  VOR  RWY 
8R,  Arndt  7 

St  Louis,  MO,  Spirit  of  St  Louis,  VOR  RWY 
26L,  Arndt  5 

St  Louis,  MO,  Spirit  of  St  Louis,  LOC  RWY 
26L,  Arndt  4 

St  Louis,  MO,  Spirit  of  St  Louis,  NDB  RWY 
8R,  Arndt  11 

St  Louis,  MO,  Spirit  of  St  Louis,  NDB  RWY 
26L,  Arndt  1 

St  Louis,  MO,  Spirit  of  St  Louis,  ILS  RWY  8R, 
Arndt  13 

Johnstown.  PA,  Johnstown-Cambria  County, 
ILS  RWY  33,  Arndt  3 
Chesapeake,  VA,  Chesapeake  Muni,  LOC 
RWY  5.  Orig 

"'Effective  Upon  Publication 
Concord,  NC,  Concord  Regional,  VOR/DME- 
A.  Arndt  1 

(FR  Doc.  94-27393  Filed  11-3-94;  8:45  am) 
BILUNG  COO£  4910-13-M 


14  CFR  Part  97 

[Docket  No.  27943;  AmdL  No.  1631] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  th6 
eimendment  is  as  follows: 

For  Examination. — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building, 

>  800  Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase. — Individual  SIAP 
copies  may  be  obtained  ft'om: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription. — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 

US  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
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amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SlAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
dociunents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procediue 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 


Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TE1&*S  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  1.  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  2.  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  3; 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC,  on  October  21, 
1994. 

Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  ptnsuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedmes,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  p>art  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25, 97.27, 97.29, 97.31, 97.33, 
97.35  [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 
Effective  upon  publication. 


FDC  Date 

I  State 

City 

Airport 

FDC  No. 

SIAP 

9/28«4 

NY 

PLATTSBURGH . 1 

CLINTON  COUNTY . 

4/5836 

ILS  RWY  1,  AMDT2... 

10/12/94 

WA 

SEATTLE  . 1 

SEATTLE-TACOMA  INTERNATIONAL 

4/5853 

EFF  OCT  13.  1994.  ILS  RWY 

i 

i 

10/12/94  i 

WA 

SEATTLE  . . 

SEATTLE-TACOMA  INTERNATIONAL 

4/5854 

16R  /CAT  1/.  /CAT  II/.  /CAT  III/, 
AMDT11A... 

EFF  OCT  13.  1994.  VOR  OR 

10/12/94 

WA 

SEATTLE  . . . 

SEATTLE-TACOMA  INTERNATIONAL 

4/5855 

GPS  RWY  161/R.  AMDT  12... 
EFF  OCT  13.  1994.  NDB  RWY 

10/12/94 

WA 

SEATTLE  . . 

SEATTLE-TACOMA  INTERNATIONAL 

4/5856 

16R,  AMDT  ORIG-/L.. 

EFF  OCT  13,  1994.  VOR  OR 

.'  10/12/94 

WA 

SEATTLE  . 

SEATTLE-TACOMA  INTERNATIONAL 

4/5857 

GPS  RWY  34L/R,  AMDT  8... 
EFF  OCT  13,  1994.  NDB  RWY 

10/1 3«4 

AZ 

PHOENIX  . 

WILUAMS  GATEWAY  . 

4/5880 

34R,  AMDT  7... 

ILS  RWY  30C  ORIG... 

10/13/94 

CA 

FRESNO  . . 

FRESNO-CHANDLER  DOWNTOWN  ... 

4/5904 

NDB-B  AMDT  7... 
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|FR  Doc.  94-27392  Filed  11-3-94;  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Parts  121, 125,  and  135 

[Docket  No.  27926;  Amendment  Nos.  121- 
242, 125-22, 135-53] 

RIN  2120-AF37 

Protective  Glove  Requirement 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  (FR  Doc.  94- 
^4498)  published  on  October  18, 1994 
(59  FR  52640).  The  published  list  of 
items  to  be  included  in  the  kit 
inadvertently  listed  an  item  that 
previously  had  been  deleted.  This 
document  corrects  that  error  and  one 
editorial  omission. 

EFFECTIVE  DATE:  December  2, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  V.  Meier,  Jr.,  Regulatory  Branch 
(AFS-240),  Air  Transportation  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  E)C  20591;  telephone  (202) 
267-3749. 

SUPPLEMENTARY  INFORMATION:  On 
October  18, 1994,  the  FAA  published  a 
final  rule  amending  the  regulations  that 
list  the  items  required  in  the  first  aid 
kits  carried  on  board  aircraft  operated  in 
air  carrier,  air  taxi,  and  commercial 
operations  (59  FR  52640).  In  the  list 
published  in  the  final  rule,  the  item 
“Bum  compound,  Va  oz  or  an  equivalent 
of  other  burn  remedy”  appeared  in  the 
listing  under  §§  125.207  and  135.177. 
The  inclusion  of  bum  compoimd  was  in 
error.  Bum  compoimd  was  removed  by 
an  earlier  amendment  (59  FR  1780, 
January  12, 1994). 

Further,  in  the  amendment  to 
§  121.309,  a  period  was  omitted  at  the 
end  of  paragraph  (d)(1). 

Correction  of  Publication 

Accordingly,  the  publication  on 
October  18, 1994  of  the  final  mle  that 
was  the  subject  of  FR  Doc.  94-24498  is 
corrected  as  follows: 

§  121.309  [Corrected] 

1.  On  page  52642,  in  the  third 
column,  in  §  121.309,  in  paragraph 
(d)(1),  in  the  last  line,  add  a  period  after 
the  words  “of  this  part”. 

§  125.207  [Corrected] 

2.  On  page  52643,  in  the  first  column, 
in  §  125.207,  in  the  table  in  paragraph 
(a)(l)(iii),  in  the  column  titled 


“Contents”  remove  the  entry  that  reads 
“Bum  compound,  Ve  oz  or  an  equivalent 
of  other  bum  remedy”;  in  the  colimrn 
titled  “Quantity”  remove  the  entry  “6” 
that  corresponds  to  the  bum  compound 
entry. 

§135.177  [Corrected] 

3.  On  page  52643,  in  the  third 
column,  in  §  135.177,  in  the  table  in 
paragraph  (a)(l)(iii),  in  the  column  titled 
“Contents”  remove  the  entry  that  reads 
“Bum  compound,  Va  oz  or  an  equivalent 
of  other  burn  remedy”;  in  the  column 
titled  “Quantity”  remove  the  entry  “6” 
that  corresponds  to  the  bum  compound 
entry. 

Issued  in  Washington,  DC  on  October  31, 
1994. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

(FR  Doc.  94-27390  Filed  11-3-94;  8:45  am) 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
RIN  1218-AA51 

Permit-Required  Confined  Spaces 

agency:  Occupational  Safety  and  Healtlr 
Administration  (OSHA),  U.S. 

E)epartment  of  Labor. 

ACTION:  Final  mle:  technical  amendment 
to  preamble. 

SUMMARY:  On  January  14, 1993  at  58  FR 
4462,  the  Occupational  Safety  and 
Health  Administration  (OSHA) 
published  a  final  mle  on  Permit- 
Required  Confined  Spaces,  29  CFR 
1910.146  in  the  Federal  Register.  On 
June  29, 1993  at  58  FR  34844,  OSHA 
published  a  corrections  document  for 
that  final  mle  which  contained 
corrections  to  the  regulatory  text  and  to 
several  appendices  of  the  final  mle. 
Another  document  was  published  on 
May  19, 1994  at  59  FR  26114  which 
added  a  metric  equivalent  in  paragraph 
(k)(3)(ii)  and  further  revised  the 
“Atmospheric  monitoring”  section  of 
Appendix  E,  “Sewer  System  Entry”,  of 
the  final  mle.  This  document  revises 
one  paragraph  of  the  preamble 
discussion  of  the  definition  of  confined 
space  in  the  January  14, 1993  document. 
EFFECTIVE  DATE:  November  4, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Information,  Division  of 
Consumer  Affairs,  Room  N-3647,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210, 
Telephone;  (202)  219-8151. 


SUPPLEMENTARY  INFORMATION:  OSHA 
published  its  final  mle  on  Permit- 
Required  Confined  Spaces  (PRCS),  29 
CFR  1910.146,  on  January  14, 1993  at  58 
FR  4462.  Corrections  to  the  regulatory 
text  and  to  several  appendices  were 
published  on  June  29, 1993  at  58  FR 
34844.  A  technical  amendment  was 
published  on  May  19, 1994  at  59  FR 
26114. 

Amendment  to  Preamble  of  29  CFR 
1910.146 

In  the  Permit-Required  Confined 
Spaces  standard,  on  pages  4477  and 
4478  of  the  January  14, 1993  Federal 
Register  document  preamble,  OSHA 
made  the  following  statement; 

As  indicated  in  the  preamble  to  the 
proposal  (54  FR  24089],  OSHA  notes  that 
doorways  and  other  portals  through  which  a 
pierson  can  walk  are  not  to  be  considered 
limited  means  for  entry  or  exit. 

This  sentence  was  intended  to  limit 
the  application  of  the  definition  of 
confined  spaces  to  those  areas  where  an 
employee  would  be  forced  to  enter  or 
exit  in  a  posture  that  might  slow  self¬ 
rescue,  or  make  rescue  more  difficult. 
These  spaces  warrant  additional 
consideration  as  to  whether  they  pose  a 
hazard  to  entrants  and  would,  therefore, 
be  regulated  as  permit-required 
confined  spaces  (permit  spaces).  For 
example,  even  if  the  door  or  portal  of  a 
space  is  of  sufficient  size,  obstmctions 
could  make  entry  into  or  exit  from  the 
space  difficult.  The  Agency  intended 
that  spaces  which  otherwise  meet  the 
definition  of  confined  spaces,  and 
which  have  obstmcted  entry  or  exits 
even  though  the  portal  is  a  standard  size 
doorway,  be  classified  as  confined 
spaces.  OSHA  acknowledges  that  the 
preamble  to  the  final  rule  did  not  clearly 
express  that  intent. 

Accordingly,  OSHA  is  adding 
preamble  language  to  follow  the  above- 
mentioned  statement.  This  text  will 
make  OSHA’s  original  intent  clear, 
without  changing  the  PRCS  standard. 

Exemption  From  Notice  and  Comment 
Procedures 

With  regard  to  this  action,  OSHA  has 
determined  that  it  is  not  required  to 
follow  procedures  for  public  notice  and 
comment  rulemaking  imder  either 
section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  or  under 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  655(b)).  This 
action  does  not  affect  the  substantive 
requirements  or  coverage  of  the 
standards  themselves.  This  technical 
amendment  does  not  modify  or  revoke 
existing  rights  or  obligations,  nor  does  it 
establish  new  ones.  This  action  simply 
provides  additional  information  on  the 
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existing  regulatory  burden.  OSHA, 
therefore,  finds  that  notice  and  public 
procedure  are  impracticable  and 
unnecessary  within  the  meaning  of  5 
U.S.C.  553(b)(3)(B).  For  the  same 
reasons,  OSHA  also  finds  that,  in 
accordance  with  29  CFR  1911.5,  good 
cause  exists  for  dispensing  with  the 
public  notice  and  comment  procedures 
prescribed  in  section  6(b)  of  the 
Occupational  Safety  and  Health  Act. 

Exemption  From  Delayed  Effective  Date 
Requirement 

Under  5  U.S.C.  553,  OSHA  finds  that 
is  good  cause  for  making  this  technical 
amendment  effective  upon  publication 
in  the  Federal  Register.  This  technical 
amendment  simply  provides  additional 
information  on  the  existing  regulatory 
burden  without  increasing  that  burden. 

Authority:  This  document  was  prepared 
under  the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC,  this  1st  day  of 
November  1994. 

Joseph  A.  Dear, 

Assistant  Secretary  of  Labor. 

Accordingly,  in  the  January  14, 1993, 
Final  Rule  for  Permit-Required  Confined 
Spaces  for  General  Industry  (58  FR 
4462),  the  preamble  section  on  page 
4477,  column  3  and  page  4478,  column 
1,  is  revised  to  read  as  follows: 

As  indicated  in  the  preamble  to  the 
proposal  [54  FR  24089],  OSHA  notes 
that  doorways  and  other  portals  through 
which  a  person  can  walk  are  not  to  be 
considered  limited  means  for  entry  or 
exit.  However,  a  space  containing  such 
a  door  or  portal  may  still  be  deemed  a 
confined  space  if  an  entrant’s  ability  to 
escape  in  an  emergency  would  be 
hindered. 

[FR  Doc.  94-27413  Filed  11-3-94;  8:45  am] 
BILUNG  CODE  4510-2«-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  565 

Panamanian  Transactions 
Regulations;  Termination  of  Residual 
Blocking  of  Government  of  Panama 
Assets 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 

ACTION:  Final  rule;  amendment. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Panamanian 
Transactions  Regulations  to  terminate 


the  residual  blocking  of  Government  of 
Panama  assets,  effective  November  4, 
1994.  This  action  terminates  the 
Panamanian  program  of  the  Office  of 
Foreign  Assets  Control.  Authority  to 
take  enforcement  action  for  sanctions 
violations  is  not  affected  by  this  action. 
EFFECTIVE  DATE:  November  4, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing  (tel.: 
202/622-2480),  or  William  B.  Hoffinan, 
Chief  Counsel  (tel.:  202/622-2410), 

Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 

Washington,  DC  20220. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 
This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem  dial  202/ 
512-1387  or  call  202/512-1530  for  disks 
or  paper  copies.  This  file  is  available  in 
Postscript,  WordPerfect  5.1  and  ASCII. 

Background 

0  Executive  Order  12710  of  April  5, 
1990,  3  CFR,  1990  Comp.,  p.  282, 
terminated  the  national  emergency 
declared  on  April  8, 1988,  with  respect 
to  Panama,  and  lifted  sanctions  imposed 
against  the  Noriega  regime.  Pursuant  to 
section  207(a)(2)  of  the  International 
Emergency  Economic  Powers  Act,  50 
U.S.C.  1706(a)(2),  however,  the  order 
continued  the  blocking  of  certain 
Government  of  Panama  assets  in  the 
United  States,  with  the  understanding  of 
the  Government  of  Panama,  to  facilitate 
resolution  of  claims  of  U.S.  persons. 
Because  all  such  claims  known  to  the 
Office  of  Foreign  Assets  Control 
(“FAC”)  and  arising  prior  to  the  lifting 
of  sanctions  have  either  been  settled  or 
provided  for  by  the  Government  of 
Panama,  including  its  agencies, 
instrumentalities,  and  controlled 
entities  such  as  Air  Pemama,  the 
residual  blocking  has  fulfilled  its 
purpose.  Therefore,  FAC  is  revising 
§  565.510  of  the  Panamanian 
Transactions  Regulations,  31  CFR  part 
565  (the  “Regulations”),  to  authorize, 
November  4, 1994,  all  transactions 
otherwise  prohibited  by  the  Regulations 
with  respect  to  property  and  property 
interests  in  which  ffie  Government  of 
Panama  has  an  interest. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12866  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaldng,  opportimity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 


required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  does 
not  apply. 

List  of  Subjects  in  31  CFR  Part  565 

Blocking  of  assets.  Foreign  claims, 
Panama,  Penalties,  Reporting  and 
recordkeeping  requirements.  Transfer  of 
assets. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  565  is  amended 
as  follows: 

PART  565— PANAMANIAN 
TRANSACTIONS  REGULATIONS 

1.  The  authority  citation  for  part  565 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  1701-1706,  E.O. 
12635,  53  FR  12134  (April  12, 1988),  3  CFR, 
1988  Comp.,  p.  563:  E.O.  12710,  55  FR  13099 
(April  6, 1990),  3  CFR.  1990  Comp.,  p.  282. 

Subpart  E — Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

2.  The  heading  and  text  of  §  565.510 
are  revised  to  read  as  follows: 

§  565.510  Government  of  Panama  assets 
unblocked. 

(a)  Effective  November  4, 1994,  all 
transactions  involving  property  in 
which  the  Government  of  Panama  has 
an  interest  that  would  otherwise  be 
prohibited  by  this  part  are  authorized. 

(b)  Nothing  in  this  section  shall 
authorize  transactions  prior  to 
November  4, 1994,  that  were  prohibited 
by  this  part  when  transacted. 
Enforcement  actions  with  respect  to 
violations  of  this  part  are  not  affected  by 
this  section. 

Dated:  October  11. 1994. 

Steven  I.  Pinter, 

Acting  Director,  Office  of  Foreign  Assets 
Control. 

Approved:  October  11, 1994. 

R.  Richard  Newcomb, 

Acting  Deputy  Assistant  Secretary  (Law 
Enforcement). 

[FR  Doc.  94-27345;  Filed  11-3-94;  8:45  am] 
BILLING  CODE  4810-2S-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  24 

[GEN  Docket  No.  90-314;  DA  94-1197] 

Narrowband  Personal 
Communications  Services 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 


55210  Federal  Register  /  Vol.  59,  No.  213  /  Friday,  November  4,  1994  /  Rules  and  Regulations 


summary:  This  document  contains  a 
correction  to  the  final  regulations, 
which  were  published  on  August  11, 
1993  (58  FR  42681).  The  regulations 
related  to  the  frequency  allocation  and 
service  rules  for  Narrowband  Personal 
Conunimicatirms  Services. 

EFFECTIVE  DATE:  November  4, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Reed,  Office  of  Engineering  and 
Technolc^y,  (202)  653-7313. 

SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  published,  the  final  regulation 
contains  an  error  that  needs  to  be 


corrected  to  ensure  that  the 
Commission’s  decision  is  properly 
implemented. 

Correction  of  Publication  ■ 

Accordingly,  the  publication  on 
August  11, 1993  of  the  final  regulations, 
is  corrected  as  follows: 

§99.411  [Corrected] 

On  page  42688,  in  column  1, 
paragraph  (d)  is  corrected  to  read  as 
follows: 

(d)  A  minimum  spectrum  analyzer 
resolution  bandwidth  of  300  Hz  shall  be 
used  when  showing  compliance  with 


paragraphs  (aKl)  (i)  and  (ii)  and  (aK2)  (i) 
and  (ii). 

This  rule  was  subsequently 
renumbered  as  §  24.411. 

List  of  Subjects  in  47  CFR  Part  24 

Conununications  equipment. 

Federal  Conununications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  94-27259  Filed  11-3-94;  8:45  am) 
BILLING  CODE  6712-01-M 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831  and  842 
RIN  3206-AG16 

Retirement;  Alternative  Forms  of 
Annuity 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
changes  in  our  current  regulations  on 
alternative  forms  of  annuity  to 
implement  the  changes  in  sections 
8343a  and  8420a  of  title  5,  United  States 
Code,  made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  These 
regulations  provide  for  the  termination 
of  the  alternative  form  of  annuity  for 
employees  whose  annuities  commence 
on  or  after  October  1, 1994,  except  for 
employees  who  have  a  life-threatening 
affliction  of  other  critical  medical 
condition.  They  would  also  revise  the 
list  of  critical  medical  conditions 
considered  prima  facie  evidence  of 
eligibility.  The  regulations  are  necessary 
to  conform  the  current  regulations  with 
current  law. 

DATES:  Comments  must  be  received  on 
or  before  January  3, 1995. 

ADDRESSES:  Send  comments  to  Reginald 
M.  Jones,  Jr.,  Assistant  Director  for 
Retirement  Policy  Development; 
Retirement  and  Insurance  Group;  Office 
of  Personnel  Management;  P.O.  Box  57; 
Washington,  DC  20044;  or  deliver  to 
OPM,  Room  4351, 1900  E  Street  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT; 
Harold  L.  Siegelman,  (202)  606-0299. 
SUPPLEMENTARY  INFORMATION:  Since 
1986,  some  individuals  retiring  under 
the  Civil  Service  Retirement  System  or 
the  Federal  Employees  Retirement 
System  have  b^n  eligible  to  elect  an 
alternative  form  of  annuity.  The 
alternative  form  of  annuity  consisted  of 
a  liunp-siun  payment  of  the  individual’s 
retirement  deductions  plus  reduced 


monthly  benefits.  The  amount  of  the 
reduction  was  determined  so  that  the 
present  value  of  the  future  unreduced 
aiuiuity  would  be  actuarially  equivalent 
to  the  present  value  of  the  lump  sum 
plus  the  future  reduced  annuity 
payments. 

■The  Omnibus  Budget  Reconciliation 
Act  of  1993,  Pub.  L.  103-66,  amended 
sections  8343a  and  8420a  of  title  5, 
United  States  Code,  to  limit  eligibility 
for  the  alternative  form  of  annuity  for 
individuals  whose  annuities  commence 
on  or  after  October  1, 1994,  to  those 
with  a  “life-threatening  affliction  or 
other  critical  medical  condition.”  These 
regulations  would  change  sections 
831.2203(h)  and  842.703(d)  to  reflect 
this  new  statutory  eligibility 
requirement.  ' 

Our  proposed  change  in  sections 
831.2207  and  842.707  refines  the  list  of 
medical  conditions  that  constitute 
prima  facie  evidence  of  a  “life- 
threatening  affliction  or  other  critical 
medical  condition.”  We  are  removing 
two  conditions  ft-om  the  list  (ventricular 
tachycardia  and  ventricular  flutter).  We 
are  also  clarifying  the  severity  required 
for  four  other  medical  conditions  before 
we  will  accept  those  conditions  as 
prima  facie  evidence.  Of  course,  this 
change  in  no  way  affects  a  claimant’s 
right  to  show  that  medical  conditions, 
not  on  the  list,  are  qualifying  conditions 
under  sections  831.2207(c)(3)(iv)  and 
842.707(c)(3)(iv)  of  Title  5,  Code  of 
Federal  Regulations. 

E.0. 12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  wiA  E.0. 12866. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
because  the  regulation  will  only  affect 
Federal  employees  and  agencies  and 
retirement  payments  to  retired 
Govenunent  employees  and  their 
survivors. 

List  of  Subjects  in  5  CFR  Parts  831  and 
842 

Administrative  practice  and 
procedure.  Air  Traffic  Controllers, 
Firefighters,  Government  employees. 
Law  enforcement  officers.  Pensions, 
Reporting  and  recordkeeping. 
Retirement. 
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U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  parts  831  and  842  as  follows; 

PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
continues  to  read  in  part  as  follows; 

Authority:  5  U.S.C.  8347,  *  *  *  subpart  V 
also  issued  under  5  U.S.C.  8343a  and  section 
6001  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  Pub.  L.  100-203, 101  Stat.  1330- 
275;  §  831.2203  also  issued  under  section 
7001(a)(4)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L.  101-508; 
104  Stat.  1388-328. 

2.  In  section  831.2203,  paragraphs 
(h)(1),  (h)(l)(i),  and  (h)(l)(ii)  are 
redesignated  as  paragraphs  (h)(l)(i), 
(h)(l)(i)(A),  and  (h)(l)(i)(B), 
respectively,  and  a  new  paragraph 
(h)(l)(ii)  is  added  to  read  as  follows; 

§831.2203  Eligibility. 

*  *  *  *  * 

(h)(1)  *  *  * 

(ii)  An  individual  whose  annuity 
commences  on  or  after  October  1, 1994, 
may  elect  an  alternative  form  of  annuity 
only  if  that  individual  is  an  employee  or 
Member  who  meets  the  conditions  and 
fulfills  the  requirements  described  in 
§  831.2207(c)  (2)  and  (3). 
***** 

3.  In  section  831.2207,  paragraph 
(c)(3)(ii)(G)  is  removed  and  reserved, 
paragraph  (c)(3)(ii)(V)  is  removed,  and 
paragraphs  (c)(3)(ii)  (B),  (H),  (K),  and 
(M)  are  revised  to  read  as  follows; 

§  831 .2207  Partial  deferred  payment  of  the 
lump-sum  credit  if  annuity  commences  after 
January  3, 1988,  and  before  October  1, 

1989. 

***** 

(c)  *  *  * 

(3)*  *  * 

(ii)*  *  * 

(B)  Aortic  stenosis  (severe). 

***** 

(H)  Severe  cardiomyopathy — Class  TV 

***** 

(K)  Cardiac  aneurysm  not  amenable  to 
surgical  treatment. 
***** 

(M)  Severe  hepatic  failure. 
***** 
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PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 

4.  The  authority  citation  for  part  842 
continues  to  read  as  follows: 

Authority: S  U.S.C  8461(g):  §§842.104  and 
842.106  also  issued  under  5  U.S.C  8461(n); 

§  842.105  also  issued  under  5  U.S.C 
8402(cK1)  and  7701(b)(2);  §  842.106  also 
issued  under  section  7202(in)(2}  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990, 
Pub.  L.  101-508  and  5  U.S.C.  8402(c)(1): 

§§  842.604  and  842.611  also  issued  under  5 
U.S.C  8417;  §842.607  also  issued  under  5 
U.S.C  8416  and  8417;  §842.614  also  issued 
under  5  U.S.C  8419;  §  842.615  also  issued 
under  5  U.S.C  8418;  §  842.703  also  issued 
under  section  7001(aK4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  Pub.  L. 
101-508;  §842.707  also  issued  under  section 
6001  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  Pub.  L.  100-203;  §  842.708  also 
issued  under  section  4005  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989,  Pub.  L. 
101-239  and  section  7001  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  Pub.  L. 
101-508;  subpait  H  also  issued  under  5 
U.S.C  1104. 


5.  In  section  842.703,  paragraphs 
(d)(1).  (d)(l)(i).  and  (d)(l)(ii)  are 
redesignated  as  paragraphs  (d)(l)(i). 
(d)(l)(i)(A),  (d)(l){i){B),  respectively, 
and  a  new  paragraph  (d)(l}(ii}  is  added 
to  read  as  follows: 

§842.703  EligibUity. 
***** 

(dHD  ‘  • 

(ii)  An  individual  whose  annuity 
commences  on  or  after  October  1, 1994, 
may  elect  an  alternative  form  of  annuity 
only  if  that  individual  is  an  employee  or 
Member  who  meets  the  conditions  and 
fulfills  the  requirements  described  in 
§  842.707(c)  (2)  and  (3). 
***** 

6.  In  section  842.707  paragraph 
(c)(3)(ii)(G)  is  removed  and  reserved, 
paragraph  (c)(3)tii){V)  is  removed,  and 
paragraphs  (c)(3)(ii)  (B),  |H),  (K),  and 
(M)  are  revised  to  read  as  follows: 


§  842.707  Partial  deferred  fmyment  of  the 
lump-sum  credit  if  annuity  commences  after 
January  3, 1988,  and  before  October  1, 

1989. 

***** 

(c)  *  *  * 

(3)*  *  * 

(ii)  *  *  * 

(B)  Aortic  Stenosis  (severe). 
***** 

(H)  Severe  cardiomyopathy— Class  IV. 
***** 

(K)  Ciardiac  aneurysm  not  amenable  to 
surgical  treatment. 

***** 

(M)  Severe  hepatic  failure, 
***** 

§§  831 .2203,  831 .2208,  842.703, 842.708 
[Amended] 

7.  In  the  list  below,  for  each  section 
and  paragraph  indicated  in  the  left  two 
columns,  remove  the  reference 
indicated  in  the  third  column  where  it 
appears  in  the  paragraph,  and  add  the 
reference  indicated  in  the  fourtli 
column; 


Section 

Paragraph 

Remove 

Add 

newly  designated  (h)(l)(i)  ...  _ 

1995  . . . 

1994 

mi  99m  . 

(h)(9)  introductory  text . . 

(h){1)(ii) . 

(b)(1HiKB) 

831.2208  . . 

(a)  introductory  text  _  . . . . 

1^5..! . . . . 

i^’ 

8312208  . . . 

(b)  . ' . 

1995  . . . . 

1994 

mi  9908 

(c)(2)(ii) . . . 

8312203  (h)(1)(i) _ _ 

6312203  fhXlJJiKA) 

842.703  . . . . . 

newly  dn5:iQneted  (rt)(l}{i)  . 

1995  . . . 

1994 

R49  7m 

(d)(2)  introductory  text  ..  _  . 

(d)(1)(ii) . . . 

<d)(1)(i)(B) 

842.708  . 

(a)  introductory  text . . . . 

1995  . 

1994  ’ 

849  71)8 

1995  . . 

1994 

84?  708  ...  '  . 

Lw2Uii1 . 

642.703(d)(1)(i) . . 

842.703(d)t1)(i)(A) 

(FR  Doc.  94-27363  Fibni  11-3-94;  8:45  am) 
BILLING  CODE  6325-01-M 


5  CFR  Parts  211, 230,  300,  301,  307, 
310, 316, 330, 333, 339,  340,  351,  353, 
and  930 

RIN  3206-AG18 

Federal  Staffing  Provisions  Supporting 
Sunset  of  the  Federal  Personnel 
Manual 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  places 
into  regulation  a  limited  number  of 
Federal  staffing  provisions  that  were 
formerly  in  the  Federal  Personnel 
Manual  (FPM).  The  remaining 
“provisionally  retained”  portions  of  the 
FPM  will  be  abolished  by  December  31, 
1994.  This  proposed  rule  deletes  or 
replaces  regulatory  language  which 
references  the  FPM.  Its  provisions  also 


define  or  clarify  terms  and  describe 
procedures  us^  in  veterans’  preference, 
reductions  in  force,  veterans’ 
readjustment  appointments,  term 
appointments,  seasonal  and  intermittent 
employment,  noncompetitive  terra 
appointments  based  on  Peace  Corps 
service,  exemption  of  certain  employees 
from  coverage  of  the  Part-time  Career 
Employment  Act,  physical  requirements 
for  employment,  and  actions  taken 
during  a  national  emergency  (including 
the  possible  appointment  of  relatives). 
They  extend  delegations  to  agencies  for 
assigning  persons  serving  under 
excepted  appointments  to  the  work  of 
positions  in  the  competitive  service; 
making  temporary  appointments  of 
worker  trainees  pending  establisliment 
of  a  register  (TAPER);  and  extending 
time  limits  for  overseas  temporary 
appointments.  The  proposed  provisions 
also  delete  requirements  for  a  number  of 
regular  reports.  In  the  case  of  part  351, 
Reduction  in  Force,  and  part  353, 
Restoration  to  Duty  From  Military 
Service  or  Compensable  Injury,  sections 


are  reworded  for  clarity  and  consistency 
with  decisions  of  the  Merit  Systems 
Protection  Board. 

DATES:  Conunents  must  be  submitted  on 
or  before  December  5, 1994. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein, 
Associate  Director  for  Career  Entry, 
Office  of  Personnel  Management,  Room 
6F08, 1900  E  Street,  NW.,  Washington, 
DC  20415-0001  (FAX  202-606-2329). 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Bohling,  (202)  606-0960  with 
questions  concerning  the  changes  in  5 
CFR  330;  Thomas  Glennmi,  (202)  606- 
0960  concerning  the  changes  in  S  CFR 
351;  Raleigh'Neville,  (202)  606-0830 
concerning  the  changes  in  5  CFR  340, 5 
CFR  353  and  5  CFR  930;  and  Mike 
Carmichael  or  Karen  Jacc^,  (202)  606- 
0830,  concerning  the  nther  changes. 

SUPPLEMENTARY  INFORMATION: 

The  Vice  President’s  National 
Performance  Review  (NPR) 
recommended  that  the  Office  of 
Personnel  Management  (OF^)  “phase 
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out  the  entire  10,000  page  Federal 
Personnel  Manual  (FPM).”  The 
President  endorsed  the  NPR 
recommendations. 

In  planning  to  abolish  the  FPM,  0PM 
met  over  an  extended  period  with 
representatives  of  agencies  and 
employee  unions  to  identify  which  FPM 
policies  should  be  dropped,  which 
should  be  continued  in  regulation,  and 
which  should  be  available  as  a  helpful 
reference  in  an  alternative  format.  The 
resulting  recommendations  were 
reviewed  and  endorsed  by  the 
Interagency  Advisory  Group  of  agency 
personnel  directors  and  by  the  National 
Partnership  Council. 

This  proposed  rule  carries  out  the 
recommendation^l^f  those  groups  to 
retain  selected  current  policies. 
Regulations  to  establish  new  policies, 
including  implementation  of  Pub.  L. 
103-353  (veterans’  reemployment 
rights),  will  be  proposed  separately. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Personnel  Management  and 
Budget  in  accordance  with  E.0. 12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subjects 

SCFRPart  211 

Government  employees.  Veterans. 

5  CFR  Part  230 


5  CFR  Part  300 

Freedom  of  information.  Government 
employees.  Reporting  and 
recordkeeping  requirements.  Selective 
Service  System. 

5  CFR  Part  301 
Government  employees. 

5  CFR  Part  307 

Government  employees.  Veterans. 

5  CFR  Part  310 
Government  employees. 

SCFRPart  316 
Government  employees. 

S.CFfl  Part  330 

Armed  forces  reserves.  Government 
employees. 

5  CFR  Part  333 
Government  employees. 


5  CFR  Part  339 

Equal  employment  opportunity. 
Government  employees.  Health, 
Individuals  with  disabilities. 

5  CFR  Part  340 
Government  employees. 

5  CFR  Part  351 

Administrative  practice  and 
procedure.  Government  employees. 

5  CFR  Part  353 

Administrative  practice  and 
procedure.  Government  employees. 

5  CFR  Part  930 

Administrative  practice  and 
procedure.  Computer  technology. 
Government  employees.  Motor  vehicles. 
James  B.  King, 

Director.  Office  of  Personnel  Management. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  parts  211,  230,  300,  301,  307,  310, 
316,  330,  333,  339,  340,  351,  353,  and 
930  as  follows: 

PART  211— VETERAN  PREFERENCE 

1.  Part  211  is  revised  to  read  as 
follows: 

Sec. 

211.101  Purpose 

211.102  Definitions 

2 1 1 . 103  Administration  of  preference. 
Authority;  5  U.S.C.  1302. 

§211.101  Purpose. 

The  purpose  of  this  chapter  is  to 
define  veterans’  preference  and  the 
administration  of  preference  in  Federal 
employment.  (5  U.S.C.  2108) 

§211.102  Definitions. 

For  the  purposes  of  preference  in 
Federal  employment  the  following 
definitions  apply: 

(a)  Veteran  means  a  person  who  was 
separated  with  an  honorable  discharge 
or  under  honorable  conditions  firom 
active  duty  in  the  armed  forces 
performed — 

(1)  In  a  war;  or, 

(2)  In  a  campaign  or  expedition  for 

which  a  campaign  badge  has  been 
authorized;  or,  * 

(3)  During  the  period  beginning  April 
28, 1952,  and  ending  July  1, 1955;  or, 

(4)  For  more  than  180  consecutive 
days,  other  than  for  training,  any  part  of 
which  occurred  during  the  period 
beginning  February  1, 1955,  and  ending 
October  14, 1976. 

(b)  Disabled  veteran  means  a  person 
w'ho  was  separated  vmder  honorable 
conditions  from  active  duty  in  the 
armed  forces  performed  at  any  time  and 
who  has  established  the  present 
existence  of  a  service-connected 


disability  or  is  receiving  compensation, 
disability  retirement  benefits,  or 
pensions  because  of  a  public  statute 
administered  by  the  Department  of 
Veterans  Affairs  or  a  military 
department. 

(c)  Preference  eligible  means  veterans, 
spouses,  widows,  or  mothers  who  meet 
the  definition  of  “preference  eligible’’  in 
5  U.S.C.  2108.  Preference  eligibles  are 
entitled  to  have  5  or  10  points  added  to 
their  earned  score  on  a  civil  service 
examination  (see  5  U.S.C.  3309).  They 
are  also  accorded  a  higher  retention 
standing  in  the  event  of  a  reduction  in 
force  (see  5  U.S.C.  3502).  Preference 
does  not  apply,  however,  to  inservice 
placement  actions  such  as  promotions. 

(d)  Armed  forces  means  the  United 
States  Army,  Navy,  Air  Force,  Marine 
Corps,  and  Coast  Guard. 

(e)  Uniformed  services  means  the 
armed  forces,  the  commissioned  corps 
of  the  Public  Health  Service,  and  the 
commissioned  corps  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

(f)  Active  duty  or  active  military  duty 
means  full-time  duty  with  military  pay 
and  allowances  in  the  armed  forces, 
except  for  training  or  for  determining 
physical  fttness  and  except  for  service 
in  the  Reserves  or  National  Guard. 

(g)  Separated  under  honorable 
conditions  means  either  an  honorable  or 
a  general  discharge  from  the  armed 
forces.  The  Department  of  Defense  is 
responsible  for  administering  and 
defining,  military  discheuges. 

§  21 1.103  Administration  of  preference. 

Agencies  are  responsible  for  making 
all  preference  determinations  except  for 
preference  based  on  a  common  law 
marriage.  Such  a  claim  should  be 
referred  to  OPM’s  General  Counsel  for 
decision. 

PART  230— ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT 

2.  The  authority  citation  for  Part  230 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301,  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  p.  218;  sec. 
230.402  also  issued  under  5  U.S.C.  1104. 

3.  In  §  230.402,  paragraphs  (a)  through 

(h)  are  redesignated  as  paragraphs  (b) 
through  (i),  respectively;  a  new 
paragraph  (a)  is  added;  and  newly 
redesignated  paragraph  (b)  is  revised  to 
read  as  follows; 

§  230.402  Agency  authority  to  make 
emergency-indefinite  appointments  in  a 
national  emergency. 

(a)  When  a  national  emergency 
exists — 


Civil  defense.  Government  employees. 
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(1)  Definition.  A  national  emeigency 
must  meet  all  of  the  following 
conditions: 

(1)  It  was  dedared  by  the  President  or 
Congress. 

(ii)  It  involves  a  danger  to  the  United 
States’  safety,  security,  or  stability  that 
results  from  specified  circumstances  or 
conditions  and  that  is  national  in  scope. 

(iii)  It  requires  a  mtkmal  program 
specifically  intmded  to  combat  the 
threat  to  national  safety,  security,  or 
stability. 

(2)  Termination  of  a  national 
emergency.  A  national  emergency  no 
longer  exists  if  it  is  officially  tenninated 
by  the  President  or  Congress,  or  if  the 
specific  circumstances,  conditions,  or 
pro^m  cited  in  the  original  declaration 
are  terminated  or  corrected. 

(b)  Basic  authority.  Agencies  may 
make  emergency-indefinite 
appointments  without  OPM  approval 
during  any  national  emergency  as 
defin^  in  paragraph  (a)  of  this  section. 
The  head  of  an  agency  with  a  defense- 
related  mission  may  request  C»*M’s 
approval  to  make  emeigenc^indefinite 
appointments  without  a  declared 
national  emergency  when  the  President 
has  authorized  the  call-up  of  some 
portion  of  the  military  rese^e^or  some 
military  purpose.  The  request  must 
demonstrate  that  normal  hiring 
procedures  cannot  meet  surge 
employment  requirements  and  that  use 
of  emergency-indefinite  appointments  is 
necessary  for  economy  and  efficiency. 
Except  as  provided  by  paragraphs  (c) 
and  (d)  of  this  section,  agencies  must 
make  emergency-indefinite 
appointments  from  appropriate  registers 
of  eligibles  as  long  as  there  are  available 
eligibles. 

*  «  *  •  • 

PART  300— EMPLOYMENT  (GENERAL) 

4.  The  authority  citation  for  part  300 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552,  3301,  and  3302; 
E.0. 10577. 3  CFR  1954-1958  Comp.,  page 
218,  unless  otherwise  noted. 

Secs.  300.101  through  300.104  also  issued 
under  5  U.S.C  7201,  7204,  and  7701;  E.O. 
11478,3  CFR  1966-1970  Comp.,  page  803. 

Sec.  300.301  also  issued  un^r  5  U.S.C. 
1104  and  3341. 

Secs.  300.401  through  300.408  also  issued 
under  5  U.S.C  1302fc),  2301,  and  2302. 

Secs.  300.501  through  300.507  also  issued 
under  5  aS.C  1103(a)i[5). 

Sec.  300.603  also  issued  under  5  U.S.C. 
1104. 

5.  In  §  300.201,  paragraphs  (b)  through 
(e)  are  redesignated  as  paragraphs  (c) 
through  (f),  respectively  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 


§  300.201  Examinations. 

*  *  *  *  « 

(b)  The  Office  maiataiiis  control  over 
the  security  and  release  of  testing  and 
examination  materials  which  it  has 
developed  and  made  available  to 
agencies  for  initial  omnpetitive 
appointment  or  inservice  use  unless  the 
materials  were  developed  specifically 
for  an  agency  through  a  reimbursable 
contractual  agreemmit  These  testing 
and  examination  materials  include,  and 
are  subject  to  the  same  controls  as,  those 
described  in  (a)(1)  and  (aKZ)  of  this 
section. 

***** 

6.  A  new  subpart  C*  consisting  of 

§  300.301,  is  added  to  read  as  follows: 

Subpart  C— Details  of  Employees 

Sec. 

300.301  Authority. 

§30a301  Auttiortty. 

(a)  In  accordance  with  5  U.S.C.  3341, 
an  agency  may  detail  an  employee  in 
the  competitive  service  to  a  position  in 
either  the  ccnnpetitive  or  excepted 
service. 

(b)  In  accordance  with  5  U.S.C.  3341, 
an  agency  may  detail  an  employee  in 
the  excepted  service  to  a  position  in  the 
excepted  service  and  may  also  detail  an 
excepted  service  employee  serving 
under  Schedule  A,  Sch^ule  B,  or  the 
Veterans  Readjustment  Act,  to  a 
position  in  the  competitive  service. 

(c)  Any  other  detail  of  an  employee  in 
the  excepted  service  to  a  position  in  the 
competitive  service  may  be  made  only 
with  the  prior  approval  of  the  Office  of 
Personnel  Management  or  under  a 
delegated  agreement  between  the  agency 
and  OPM. 

7.  In  §  300.^7,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  300.407  Documentation. 
***** 

(b)  When  requested  by  the  Office  of 
Personnel  Management,  agencies  will 
provide  reports  on  the  use  of 
commerci^  recruiting  firms,  based  on 
the  records  required  in  (a)  above. 

PART  301— OVERSEAS  EMPLOYMENT 

8.  The  authority  citation  for  part  301 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C  3301, 3302;  *  *  * 

9.  In  §  301.203,  paragraph  (c)  is 
revised  and  paragraph  (d)  is  added  to 
read  as  follows: 

§  301.203  Duration  of  appointment. 
***** 

(c)  An  agency  may  make  an  overseas 
limited  appointment  for  1  year  or  less  to 
meet  admiiustrative  needs  for  temporary 


employment.  An  agency  may  extend 
such  an  appointment  for  up  to  a 
maximum  of  1  additional  year. 

(d)  Upon  request  from  the 
headquarters  level  of  a  Department  or 
agency,  OTM  may  approve,  or  delegate 
to  agencies  the  authwity  to  approve, 
exceptions  to  the  time  limits  set  out  in 
paragraph  (c)  of  this  section. 

PART  307— VETERANS 
READJUSTMENT  APPOINTMENTS 

10.  The  authority  citation  for  part  307 
continues  to  read  as  follows: 

Authority;  5  U.S.C  3301,  330%  E.0. 11521, 
3  CFR,  1970  Comp.,  p.  912;  38  U.S.C.  4214. 

§307.102  (Amended] 

11.  In  §307.102,  parfQPPbph  (c)  is 
removed. 

12.  Secticm  307.103  is  revised  to  read 
as  follows: 

§  307.1 03  Appointing  authoilly. 

(a)  Agency  may  appoint  any  veteran 
who  served  on  active  duty  after  August 
4, 1964,  who  meets  the  basic  veterans 
readjustment  eligibility  provided  by 
law. 

(b)  Appointments  are  subject  to 
investigation  by  OPM.  A  law.  Executive 
order,  or  regulation  which  disqualifies  a 
person  for  appointment  in  the 
competitive  service  also  disqualifies  a 
person  for  a  veterans  readjustment 
appointment. 

13.  Section  307.104  is  added  to  read 
as  follows: 

§307.104  Appeal  rights. 

A  veterans  readjustment  appointment 
is  an  excepted  appointment  to  a 
position  otherwise  in  the  competitive 
service.  Veterans  readjustment 
appointees  have  the  same  appeal  rights 
as  excepted  service  employees  under 
parts  432  and  752  of  this  chapter,  except 
the  appointees  are  also  entitled  to 
limited  appeal  protection  during  their 
1st  year  of  service  as  set  forth  in 
§  315.806  of  this  chapter. 

PART  310— EMPLOYMENT  OF 
RELATIVES 

14.  The  authority  citation  for  part  310 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3302,  7301;  E.O.  10577, 
3  CFR,  1954-1958  Comp.,  p.  21S;  E.0. 11222, 
3  CFR,  1964-1965  Comp.,  p.  306. 

15.  Section  310.202  is  revised  to  read 
as  follows: 

§  31 0.202  Exceptions. 

When  necessary  to  meet  urgent  needs 
resulting  from  an  emergency  posing  an 
immediate  threat  to  life  or  property,  or 
a  national  emergency  as  defined  in 
§  230.402(a)(1)  of  this  title,  a  public 
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official  may  employ  relatives  to  meet 
those  needs  without  regard  to  the 
restrictions  in  section  3110  of  title  5, 
United  States  Code,  and  this  part. 
Appointments  under  these  conditions 
are  temporary  not  to  exceed  1  month, 
but  may  be  extended  for  a  2nd  month 
if  the  emergency  need  still  exists. 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

16.  The  authority  citation  for  part  316 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  3301,  3302  and  E.O. 
10577  (3  CFR 1954-1958  Comp.,  p.  218); 

§  316.302  also  issued  under  5  U.S.C.  3304(c), 
22  U.S.C.  2506  (94  Stat.  2158);  38  U.S.C 
2014,  and  E.0. 12362,  as  revised  by  E.O. 
12585;  §  316.402  also  issued  under  5  U.S.C. 
3304(c)  and  3312,  22  U.S.C.  2506  (93  Stat. 
371),  E.O.  12137,  38  U.S.C  2014,  and  E.O. 
12362,  as  revised  by  E.O.  12585  and  E.O. 
12721. 

17.  Section  316.201  is  revised  to  read 
as  follows: 

§  316.201  Purpose  and  duration. 

(a)  General.  OPM  may  authorize  an 
agency  to  fill  a  vacancy  by  temporary 
appointment  pending  establishment  of  a 
register  (TAPER  appointment)  when 
there  are  insufficient  eligibles  on  a 
register  appropriate  for  filling  the 
vacancy  in  a  position  that  will  last  that 
the  vacancy  be  filled  before  eligibles  can 
be  certifiedL  The  agency  must  follow  the 
provisions  of  part  333  of  this  chapter 
when  making  a  TAPER  appointment. 

(b)  Specific  authority  for  Worker- 
Trainee  positions.  Agencies  may  make 
TAPER  appointments  to  positions  at 
GS-1,  WG-1,  and  \yG-2  and  may 
reassign  or  promote  the  appointees  to 
other  positions  through  grade  GS-3, 
W&-4,  or  equivalent  grades  in  the 
Federal  Wage  System. 

18.  Section  316.301  is  revised  to  read 
as  follows: 

§  316.301  Purpose  and  duration. 

An  agency  may  make  a  term 
appointment  for  a  period  of  more  than 
1  year  but  not  more  than  4  years  when 
the  need  for  an  employee’s  services  is 
not  permanent.  Reasons  for  making  a 
term  appointment  include,  but  are  not 
limited  to:  project  work,  extraordinary 
workload,  scheduled  abolishment, 
reorganization,  or  contracting  out  of  the 
function,  uncertainty  of  future  funding, 
or  the  need  to  maintain  permanent 
positions  for  placement  of  employees 
who  would  otherwise  be  displaced  fi'om 
other  parts  of  the  organization. 

19.  In  §  316.302,  paragraph  (c)(3)  is 
revised  to  read  as  follows: 

§  31 6.302  Selection  of  term  employees. 
***** 
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(c)  *  *  * 

(3)  A  person  eligible  for  career  or 
career-conditional  employment  under 
sections  315.601,  315.605,  315.606, 
315.607,  315.608,  315.609,  315.703  of 
this  chapter. 

***** 

PART  330— RECRUITMENT. 
SELECTION.  AND  PLACEMENT 
(GENERAL) 

20.  The  authority  citation  for  part  330 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301,  3302;  E.O. 
10577;  3  CFR,  1954-58  Comp.,  p.  218; 

§  330.102  also  issued  under  5  U.S.C.  3327; 
subpart  B  also  issued  under  5  U.S.C.  3315 
and  8151;  §  330.401  also  issued  under  5 
U.S.C.  3310;  subpart  H  also  issued  under  5 
U.S.C.  8337(h)  and  8457(b);  subpart  I  also 
issued  under  sec.  4432  of  Pub.  Law  102-484. 

21.  Section  330.201  is  revised  to  read 
as  follows: 

§  330.201  EstabUshntent  and  maintenance 
of  RPL. 

(a)  The  reemployment  priority  list 
(RPL)  is  the  mechanism  agencies  use  to 
give  reemployment  consideration  to 
their  former  cmnpetitive  service 
employees  ^parated  by  reduction  in 
force  (RIF)  or  fully  recovered  firom  a 
compensable  injury  after  more  than  1 
year.  The  RPL  is  a  required  component 
of  agency  positive  placement  programs. 
In  filling  vacancies,  the  agency  must 
give  RPL  registrants  priority 
consideration  over  certain  outside  job 
applicants  and,  if  it  chooses,  also  may 
consider  RPL  registrants  before 
considering  internal  candidates. 

(b)  Each  agency  is  required  to 
establish  and  maintain  a  reemployment 
priority  list  for  each  commuting  area  in 
which  it  separates  eligible  competitive 
service  employees  by  RIF  or  when  a 
former  employee  recovers  firom  a 
compensable  injury  after  more  than  1 
year,  except  as  provided  in  paragraph 

(c)  of  this  section.  For  purposes  of  this 
subpart,  “agency”  means  “Executive 
agency”  as  defined  in  5  U.S.C.  105.  All 
components  of  an  agency  within  the 
commuting  area  utilize  a  single  RPL  and 
are  responsible  for  giving  priority 
consideration  to  the  RPL  registrants. 

(c)  An  agency  need  not  maintain  a 
distinct  RPL  for  employees  separated  by 
reduction  in  force  if  the  agency  operates 
a  placement  program  for  its  employees 
and  obtains  OPM  concurrence  that  the 
program  satisfies  the  basic  requirements 
of  this  subpart.  The  intent  of  this 
provision  is  to  allow  agencies  to  adopt 
different  placement  strategies  that  are 
effective  for  their  particular  programs 
yet  satisfy  legal  entitlements  to  priority 
consideration  in  reemployment. 
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22.  In  §  330.202,  paragraph  (a)(1)  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

§  330.202  Application. 

(a)(1)  To  be  entered  on  the  RPL,  an 
eligible  employee  under  §  330.203  must 
complete  an  application  prescribed  by 
the  employing  agency  and  inform  the 
agency  of  any  significant  changes  in  the 
information  provided.  This  appfication 
must  provide  for  the  employee  to 
specify  the  conditions  under  which  he 
or  she  will  accept  employment, 
including  grade,  occupation,  and 
minimum  hours  of  w'ork  per  week,  in 
addition  to  positions  at  the  same 
representative  rate  and  type  of  work 
schedule  (e.g.,  full-time,  part-time, 
seasonal,  intermittent,  on-call,  etc.)  as 
the  position  fi’om  which  the  employee 
was  or  will  be  separated.  Registration 
may  take  place  as  soon  as  a  specific 
notice  of  separation  under  part  351  of 
this  chapter,  or  a  Certification  of 
Expected  Separation  as  provided  in 
§  351.807  of  this  chapter,  has  been 
issued.  The  employee  must  submit  the 
application  within  30  calendar  days 
after  the  RIF  separation  date.  An 
employee  who  fails  to  submit  a  timely 
application  is  not  entitled  to  be  placed 
on  the  RPL.  If  an  agency  has 
components  scattered  throughout  a  large 
commuting  area,  the  agency  may  allow 
eligibles  to  indicate  their  availability 
only  for  certain  sub-areas  within  the 
commuting  area.  However,  the  agency 
cannot  deny  consideration  throughout 
the  entire  commuting  area  if  the  eligible 
wants  it. 

***** 

(c)  Agencies  should  assist  employees 
to  identify  positions  within  the  agency 
for  which  they  qualify  and  these 
positions  should  be  listed  on  the  RPL 
application. 

23.  In  §330.203,  paragraphs  (a)(4)  and 
(c)  are  revised  and  paragraphs  (d),  (e), 

(f),  and  (g)  are  added  to  read  as  follows: 

§  330.203  Eligibility  due  to  reduction  in 
force. 

(a)  *  *  »  ^ 

(4)  Have  not  declined  an  offer  under 
subpart  G  of  part  351  of  this  chapter  of 
a  position  with  the  same  type  of  work 
schedule  and  a  representative  rate  at 
least  as  high  as  that  of  the  position  from 
which  the  employee  was  or  will  be 
separated. 

***** 

(c)  A  tenure  group  I  employee  is 
eligible  for  the  RPL  for  2  years,  and  a 
tenure  group  II  employee  is  eligible  for 
1  year,  from  the  date  the  employee  is 
entered  on  the  RPL. 

(d) (1)  When  an  individual  declines  an 
offer  of  career,  career-conditional,  or 
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excepted  appointment  without  time 
limit  or  foils  to  reply  to  an  inquiry, 
under  this  subpart,  and  the  position 
meets  the  acceptable  conditions  shown 
in  his  or  her  application,  he  or  she  loses 
RPL  consideration  for  all  positions  with 
a  representative  rate  at  or  below  that 
grade.  However,  subject  to  paragraph 
(dX2Kiii)  of  this  section,  the  individual 
retains  eligibility  for  positions  with  a 
higher  representative  rate  up  to  the  last 
grade  held. 

(2)  Abo,  an  individual  is  taken  off  the 
RPL  before  the  period  of  eligibility 
expires  when  the  individual: 

(i)  Requests  removal. 

(ii)  Receives  a  career,  career- 
conditional,  or  excepted  appointment 
without  time  limit  in  any  agency. 

(iii)  Declines  an  offer  of  career,  career- 
conditional,  or  excepted  appointment 
without  time  limit  or  foils  to  reply  to  an 
inquiry,  under  this  subpart,  by  the 
employee’s  former  agency,  concerning  a 
speciflc  position  having  a  representative 
rate  at  least  as  hi^,  and  with  the  same  • 
type  of  work  sch^ule,  as  that  of  the 
position  from  which  the  person  was  or 
will  be  separated. 

(iv)  Separates  for  some  other  reason 
before  the  RIF  separation  takes  effect 
(such  as  retirement,  resignation,  etc.). 

An  employee  who  retires  the  day  after 
separation  by  RIF,  or  later,  does  not  lose 
RPL  eligibility. 

(v)  Declines  an  interview  or  fails  to 
appear  for  a  scheduled  interview  only  if 
notified  in  advance  of  this  requirement 
and  the  subsequent  consequences. 

(vi)  In  the  case  of  an  individual 
enrolled  on  an  RPL  for  Alaska  or 
overseas,  leaves  the  area  covered  by  that 
RPL  or  becomes  disqualified  for 
overseas  employment  because  of 
previous  service  or  residence. 

(3)  When  an  agency  removes  an 
individual  from  the  RPL  because  of 
failure  to  reply  to  a  specific  permanent 
job  offer  or  an  inquiry  of  availability  for 
a  specific  permanent  vacancy,  the 
agency  must  have  evidence  to  show  that 
a  written  offer  or  inquiry'  was  made  and 
received.  The  written  offer  or  inquiry  to 
the  individual  must  clearly  state  that 
failure  to  respond  will  result  in  loss  of 
RPL  consideration  for  ail  grades  or  for 
lower  grades,  as  appropriate. 

(e)  Declination  of  nonperraanent 
employment  has  no  effe^  on  RPL 
eligibility  or  continuation  of  RPL 
consideration. 

(f)  Consideration  for  all  jobs  (whether 
permanent  or  nonpennanent)  b 
suspended  for  any  individual  who 
cannot  be  reached  by  the  agency. 
Submission  of  an  updated  application 
can  reinstate  consideration,  Imt  the 
period  of  eligibility  is  not  extended 


beyond  the  original  time  set  in 
paragraph  (c)  thb  secticm. 

(g)  Eligibles  who  had  agreed  to 
transfer  with  their  function  but  were 
separated  by  RIF  from  the  gaining 
competitive  area  are  registered  on  the 
RPL  of  the  gaining  competitive  area. 

24.  In  §  330.204,  paragraphs  (a)  and 

(b)(3)  are  revised  and  paragraph  (c)  is 
added  to  read  as  follows: 

§  330.204  Eligibility  due  to  compensable 
injury. 

(a)  A  competitive  service  employee  in 
tenure  group  I  or  n  who  is  separated  (or 
who  accepts  a  lower  graded  position  in 
lieu  of  separation)  bei^use  of  a 
compensable  injury  or  disability  (as 
defined  in  part  353  of  this  chapter)  who 
has  fully  recovered  more  than  1  year 
after  compensation  began  is  entitled  to 
be  placed  on  the  RPL  provided  the 
individual  applies  within  the 
timeframes  addressed  in  §  330.202.  Part 
353  of  this  chapter  contains  information 
on  eligibility. 

****** 

(b) *  *  * 

(3)  Declines  an  offer  or  fails  to 
respond  to  an  inquiry  of  avai  labi  lity 
about  a  specific  position  that  is  the  same 
as  or  equivalent  to  the  position  from 
which  separated. 

(c)  A  former  employee  must  request 
reemployment  consideration  within  the 
time  limits  set  in  §  330.202. 

25.  Section  330.205  is  revised  to  read 
as  follows: 

§  330.205  Employment  restrictions. 

(a)  The  restrictions  in  paragraph  (b)  of 
this  section  apply  to  the  filling  of  all 
competitive  service  vacancies, 
regardless  of  whether  an  agency  plans  to 
make  a  temporary,  term,  or  permanent 
appointment.  This  means  an  agency 
must  consider  RPL  registrants  for 
nonpermanent  as  well  as  permanent 
positions  when  they  have  indicated  ' 
such  interest  on  their  RPL  application. 

(b)  When  a  qualified  individual  is 
available  on  an  agency’s  RPL,  the 
agency  may  not  make  a  final 
commitment  to  an  individual  not  on  the 
RPL  to  fill  a  permanent  or  temporary 
competitive  service  position  by: 

(1)  A  new  appointment,  unless  the 
individual  appointed  is  a  qualified  10- 
point  preference  eligible;  or 

(2)  Transfer  or  reemployment,  unless 
the  individual  appointed  is  a  preference 
eligible,  is  exercising  restoration  rights 
under  part  353  of  this  chapter  based  on 
return  from  military  service  or  recovery 
from  a  compensable  injury  or  disability 
within  1 3^r,  or  is  exercising  other 
statutory  or  regulatory  reemployment 
rights. 

(c)  Paragraph  (b)  of  this  section  does 
not  apply  to  actions  involving 


employees  on  an  agency’s  rolls,  as 
authorized  below,  or  in  filling  a  specific 
position: 

(1)  When  all  qualified  individuals  on 
the  RPL  decline  an  offer  of  a  specific 
position  or  fail  to  respond  to  an  official 
agency  inquiry  about  their  availability 
for  it;  or 

(2)  By  a  current,  qualified  employee  of 
the  agency  through: 

(i)  Detail  or  position  change 
(promotion,  demotion,  reassignment);  or 

(ii)  Conversion  to  competitive 
appointment  of  employees  currently 
serving  under  appointments  that  carry  a 
noncompetitive  conversion  eligibility 
(e.g..  Veterans  Readjustment  Appointee, 
30  percent  disabled  veterans,  disabled 
employees  under  Schedule  A 
appointment.  Presidential  Management 
Interns,  cooperative  education  students 
under  Schedule  B  appointment,  and 
TAPERS);  or 

(iii)  Reappointment  without  a  break  in 
service  to  the  same  position  currently 
held  by  an  employee  serving  under  a 
temporary  appointment  of  1  year  or  less 
(only  to  another  temporary  appointment 
not  to  exceed  1  year  or  less  and  not  to 

a  permanent  appointment);  or 

(iv)  Extension  of  an  employee’s 
temporary  appointment  up  to  the 
maximum  permitted  by  the 
appointment  authority  or  as  authorized 
by  OPM. 

(3)  By  a  30-day  special  needs 
appointment  or  700  hour  temporary 
appointment  of  a  severely  disabled  or 
mentally  retarded  individual,  when  the 
agency’s  staffing  policies  provide  for 
these  exceptions. 

(d)  An  agency  must  clear  the  RPL  at 
the  grade  level  at  which  it  fills  a 
position  (regardless  of  the  foil 
performance  level).  Similarly,  if  an 
agency  advertises  a  position  at  multiple 
grade  levels,  it  must  cle^  the  RPL  only 
at  the  grade  level  at  which  the  position 
is  ultimately  filled. 

(e)  Once  an  agency  has  cleared  its  RPL 
and  made  a  final  employment 
commitment  to  an  individual,  the  later 
registration  of  another  employee  on  the 
RPL  does  not  prevent  the  folfillment  of 
the  original  commitment,  regardless  of 
when  the  individual  actually  enters  on 
duty. 

(fj  An  agency  may  make  an  exception 
to  this  section  and  appoint  an 
individual  not  on  tl»  RPL  as  authorized 
by  §  330.207(d), 

(g)  When  submitting  a  request  for 
referral  of  eligibles,  an  agency  is 
required  to  indicate  that  no  qualified 
RPL  registrant  is  available  for  the 
vacancy  and  therefore  the  a^ncy  may 
make  a  new  appointment  Similarly,  an 
agency  must  clear  its  RPL  before  making 
appointments  under  a  direct-hire 
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authority,  which  includes  the 
Outstanding  Scholar  provision,  or 
delegated  examining  authority. 

26.  In  §  330.206,  paragraphs  (a)(1), 

(a)(2),  and  (b)  are  revised  to  read  as 
follows: 

§  330.206  Job  consideration. 

(a)  (1)  An  eligible  employee  under 

§  330.203  is  entitled  to  consideration  for 
positions  in  the  commuting  area  for 
which  qualified  and  available  that  are  at 
no  higher  grade  (or  equivalent),  have  no 
greater  promotion  potential  than  the 
position  from  which  the  employee  was 
or  will  be  separated,  and  have  the  same 
type  of  work  schedule.  In  addition,  an 
employee  is  entitled  to  consideration  for 
any  higher  grade  previously  held  on  a 
nontemporary  basis  in  the  competitive 
service  ft-om  which  the  employee  was 
demoted  under  part  351  of  this  chapter. 

(2)  An  employee  is  considered  for 
positions  having  the  same  type  of  work 
schedule  as  the  position  from  which 
separated  except  that  the  agency,  at  its 
discretion,  may  adopt  provisions 
permitting  empoyees  to  request 
consideration  for  other  work  schedules 
in  addition  to  that  formerly  held. 
***** 

(b)  (1)  An  eUgible  employee  under 
§  330.204  is  placed  on  the  RPL  for 
reemployment  consideration  for  his  or 
her  former  position  or  an  equivalent 
one.  If  the  individual  cannot  be  placed 
in  such  a  position  in  the  former 
commuting  area,  he  or  she  is  entitled  to 
priority  consideration  for  an  equivalent 
position  elsewhere  in  the  agency  at  the 
time  and  in  a  manner  as  the  agency 
determines  will  provide  the  individual 
with  meiximum  opportimities  for 
consideration. 

(2)  In  lieu  of  expanded  consideration 
in  other  locations,  an  individual  who 
cannot  be  placed  in  his  or  her  former  or 
equivalent  position  in  the  former 
commuting  area  may  elect  to  be 
considered  for  the  next  best  available 
position  in  the  former  commuting  area. 

27.  In  §330.207,  paragraphs  (a),  (b), 

(c)(1),  and  (d)  are  revised  to  read  as 
follows: 

§  330.207  Selection  from  RPL. 

(a)  Options.  An  agency  must  adopt 
one  of  the  selection  methods  in 
paragraphs  (b)  and  (c)  of  this  section  for 
use  in  operating  a  single  RPL.  The 
agency  may  adopt  the  same  method  for 
each  l^L  it  establishes  or  may  vary  the 
method  by  location,  but  it  must  adopt  a 
written  policy  for  each  RPL  it 
establishes  and  maintains.  After  a 
method  is  adopted,  the  agency  uses  that 
method  in  filling  all  positions.  While  an 
agency  may  not  vary  the  method  used 
by  individual  vacancy,  it  may  at  any 


time  switch  selection  methods  for 
enmljwees  enrolled  on  the  RPL. 

(b)  Retention  standing  order.  For  each 
vacancy  to  be  filled,  the  agency  shall 
place  qualified  individuals  in  group  and 
subgroup  order  in  accordance  with  part 
351  of  this  chapter.  In  making  a 
selection,  an  agency  may  not  pass  over 
an  individual  in  group  I  to  select  from 
group  II  and,  within  a  group,  may  not 
pass  over  an  individual  in  a  higher 
subgroup  to  select  fi’om  a  lower 
subgroup.  Within  a  subgroup,  an  agency 
may  select  an  individual  without  regard 
to  order  of  retention  standing.  A  person 
has  no  greater  priority  for  the  grade  or 
position  fi-om  which  separated  than  any 
other  person  on  the  list  who  is  qualified 
for  the  vacancy.  An  agency  may  make 
an  exception  to  this  selection  order  only 
in  accordance  with  paragraph  (d)  of  this 
section. 

(c)  Rating  and  ranking.  (1)  For  each 
vacancy  to  be  filled,  the  agency  rates 
qualified  individuals  according  to  their 
job  experience  and  edudbtion.  To  do 
this,  an  agency  shall  develop  job-related 
evaluation  procedures  capable  of 
distinguishing  differences  in 
qualifications  measured,  which  shall  be 
applied  in  a  fair  and  consistent  manner. 
Based  on  these  procedures,  the  agency 
shall  assign  qualified  individuals  a 
numerical  score  of  at  least  70  on  a  scale 
of  100.  The  agency  shall  grant  5 
additional  points  to  preference  eligibles 
under  section  2108(3)  (A)  and  (B)  of  title 
5,  United  States  Code,  and  10  additional 
points  to  preference  eligibles  imder 
section  2108(3)  (C)  through  (G)  of  that 
title. 

***** 

(d)  Exceptions.  An  agency  may  make 
an  exception  to  this  subpart  and  appoint 
an  individual  who  is  not  on  the  RPL  or 
has  lower  standing  than  others  on  the 
RPL  only  when  necessary  to  obtain  an 
employee  for  duties  that  cannot  be  taken 
over  without  undue  interruption  (as 
defined  in  §  351.203  of  this  chapter)  to 
the  agency  by  an  individual  who  is  on 
the  RPL  or  has  higher  standing  than  the 
one  appointed.  The  agency  shall  notify, 
in  writing,  each  individual  on  the  RPL 
who  is  adversely  affected  by  an 
appointment  under  this  paragraph  of  the 
reasons  for  the  exception  and  of  the 
right  of  appeal  to  the  Merit  Systems 
Protection  Board. 

28.  In  §  330.208,  paragraphs  (a)(1)  and 
(b)  introductory  text  are  revised  and 
paragraph  (a)(4)  is  added  to  read  as 
follows: 

§330.208  Qualification  requirements. 

*  *  * 

(1)  Meets  OPM-established 
qualification  standards  and 
requirements  for  the  position,  including 


emy  minimum  educational 
requirements,  and  any  selective 
placement  factors  established  by  the 
agency; 

***** 

(4)  Meets  any  other  applicable 
requirement  for  appointment  to  the 
competitive  service. 

(b)  An  agency  may  make  an  exception 
to  the  qualification  standard  and  adopt 
an  alternative  standard  under  the 
following  conditions  (this  provision 
does  not  authorize  waiver  of  the 
selection  order  required  by  §  330.207): 
***** 

PART  333— RECRUITMENT  AND 
SELECTION  FOR  TEMPORARY  AND 
TERM  APPOINTMENTS  OUTSIDE  THE 
REGISTER 

29.  The  authority  citation  for  part  333 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301,  3302,  E.O. 
10577,  3  CFR  1954-1958  Comp.,  p.  218; 
section  333.203  also  issued  under  5  U.S.C. 
1104,  Pub.  L.  95-454,  sec.  3(5). 

29a.  Section  333.101  is  revised  to  read 
as  follows: 

§  333. 101  Standards  for  temporary  and 
term  appointments  outside  the  register. 

Except  as  OPM  may  otherwise 
specify,  an  agency,  in  making  a 
temporary  or  term  appointment  outside 
the  register,  shall  determine  that  the 
applicant  meets  the  qualification 
standards  issued  by  OPM  and  that  he  is 
not  disqualified  for  any  of  the  reasons 
listed  in  §  339.101  and  §  731.201  of  this 
chapter.  Candidates  found  to  be 
qualified  shall  be  assigned  either  an 
eligible  rating  or  a  numerical  score  of  at 
least  70  on  a  scale  of  100. 

30.  Section  333.102  is  revised  to  read 
as  follows: 

§  333.102  Public  notice  for  temporary  and 
term  appointments  outside  the  register. 

An  agency  recruiting  outside  the 
register  must  send  a  vacancy 
announcement  to  the  OPM  job 
information  center(s)  and  place  an  order 
with  the  State  Employment  Service 
office(s)  that  have  geographic 
jurisdiction  over  the  position(s).  The 
notices  must  describe  the  qualifications 
required  and  application  deadline;  must 
include  equal  opportunity  and  veterans 
preference  provisions;  and  must  follow 
other  OPM  instructions  for  preparing 
notices. 

PART  339— MEDICAL  QUALIFICATION 
DETERMINATIONS 

31.  The  authority  citation  for  part  339 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3301,  3302,  5112;  E.O. 
9830,  February  24. 1947. 
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31a.  In  §  339.102,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  339.102  Purpose  and  effect 
***** 

(b)  Personnel  decisions  based  wholly 
or  in  part  on  the  review  of  medical 
documentation  and  the  results  of 
medical  examinations  and  evaluations 
shall  be  made  in  accordance  with 
appropriate  parts  of  this  title. 
***** 

PART  340— OTHER  THAN  FULL-TIME 
CAREER  EMPLOYMENT  (PART-TIME, 
SEASONAL,  AND  INTERMITTENT) 

32.  The  authority  citation  for  part  340 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3401  et  seq.,  unless 
otherwise  noted. 

33.  In  §  340.202,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  340.202  General. 
***** 

(c)  Mixed  Tours  of  Duty.  The 
provisions  of  this  subpart  and  the  term 
“part-time  career  employment"  do  not 
apply  to  employees  with  appointments 
in  tenure  groups  I  or  n  who  work  under 
mixed  tours  of  duly.  For  this  purpose, 

a  mixed  tour  of  duty  consists  of 
annually  recurring  periods  of  full-time, 
part-time,  or  intermittent  service  as  long 
as  the  employee  does  not  work  part-time 
more  than  6  pay  periods  per  calendar 
year. 

34.  Subpart  D  of  part  340  is  revised  to 
read  as  follows: 

Subpart  D — Seasonal  and  Intermittent 
Employment 

Sec. 

340.401  Definitions. 

340.402  Seasonal  employment. 

340.403  Intermittent  employment. 
Aiithorit3r:  5  U.S.C.  3401  et  seq.,  unless 

otherwise  noted. 

Subpart  D — Seasonal  and  Intermittent 
Employment 

§340.401  Definitions. 

(a)  Seasonal  employment  means 
annually  recurring  periods  of  work  less 
than  12  months  each  year.  Seasonal 
employees  are  permanent  employees 
who  are  placed  in  nonduty /nonpay 
status  and  recalled  to  duty  in 
accordance  with  preestablished 
conditions  of  employment. 

(b)  Intermittent  employment  means 
employment  without  a  regularly 
scheduled  tour  of  duty. 

§340.402  Seasonal  employment 

(a)  Appropriate  use.  Seasonal 
employment  allows  an  agency  to 
develop  an  experienced  cadre  of 


employees  under  career  appointment  to 
perform  work  which  recurs  predictably 
year-to-year.  Consistent  with  the  czueer 
nature  of  the  appointments,  seasonal 
employees  receive  the  full  benefits 
authorized  to  attract  and  retain  a  stable 
workforce.  As  a  result,  seasonal 
employment  is  appropriate  when  the 
work  is  expected  to  last  at  least  6 
months  during  a  calendar  year. 

Recurring  work  that  lasts  less  than  6 
months  each  year  is  normally  best 
performed  bytemporary  employees. 
Seasonal  employment  may  not  be  used 
as  a  substitute  for  full-time  employment 
or  as  a  buffer  for  the  full-time  workforce. 

(b)  Length  of  the  season.  Agencies 
determine  the  length  of  the  season, 
subject  to  the  condition  that  it  be  clearly 
tied  to  nature  of  the  work.  The  season 
must  be  defined  as  closely  as  practicable 
so  that  an  employee  will  have  a 
reasonably  clear  idea  of  how  much  work 
he  or  she  can  expect  during  the  year.  To 
minimize  the  adverse  impact  of  seasonal 
layo^s,  an  agency  may  assign  seasonal 
employees  to  other  work  during  the 
projected  layoff  period.  While  in 
nonpay  status,  a  seasonal  employee  may 
accept  other  employment,  Federal  or 
non-Federal,  subject  to  the  regulations 
on  political  activity  {part  733  of  this 
title)  and  on  employee  responsibilities 
and  conduct  (part  735),  as  well  ^ 
applicable  agency  policies.  Subject  to 
the  limitation  on  pay  from  more  than 
one  position  (5  U.S.C.  5533),  a  seasonal 
employee  may  hold  more  than  one 
appointment. 

fc)  Employment  agreement.  An 
employment  agreement  must  be 
executed  between  the  agency  and  the 
seasonal  employee  prior  to  the 
employee’s  entering  on  duty.  At  a 
minimum,  the  agreement  must  inform 
the  employee: 

(1)  Tnat  he  or  she  is  subject  to 
periodic  release  and  recall  as  a 
condition  of  employment, 

(2)  The  minimum  and  maximiun 
period  the  employee  can  expect  to  work, 

(3)  The  basis  on  which  release  and 
recall  procedures  will  be  effected,  and 

(4)  The  benefits  to  which  the 
employee  will  be  entitled  while  in  a 
nonpay  status. 

(d)  Release  and  recall  procedures.  A 
seasonal  employee  is  released  to  nonpay 
status  at  the  end  of  a  season  and 
recalled  to  duty  the  next  season.  Release 
and  recall  procedures  must  be 
estabbshed  in  advance  and  uniformly 
applied.  They  may  be  based  on 
performance,  seniority,  veterans’ 
preference,  other  appropriate  indices,  or 
a  combination  of  factors.  A  seasonal 
layoff  is  not  subject  to  the  procedures 
for  furlough  prescribed  in  parts  351  and 
752  of  this  title.  Reduction  in  force  or 


adverse  action  procedures,  as 
applicable,  are  required  for  a  seasonal 
layoff  that  is  not  in  accordance  with  the 
employment  agreement,  for  example,  if 
an  agency  intends  to  have  an  employee 
work  less  than  the  minimum  amoiml  of 
time  specified  in  the  employment 
agreement.  However,  an  agency  may 
develop  a  new  employment  agreement 
to  reflect  changing  circumstances. 

(e)  Noncompetitive  movement. 
Seasonal  employees  serving  under 
career  appointment  may  move  to  other 
positions  in  the  same  way  as  other 
regular  career  employees. 

§  340.403  Intermittent  employment 

(a)  Appropriate  use.  An  intermittent 
work  schedule  is  appropriate  only  when 
the  nature  of  the  work  is  sporadic  and 
unpredictable  so  that  a  tour  of  duty 
cannot  be  regularly  scheduled  in 
advance.  When  an  agency  is  able  to 
schedule  work  in  advance  on  a  regular 
basis,  it  has  an  obligation  to  document 
the  change  in  work  schedule  from 
intermittent  to  part-time  or  full-time  to 
ensure  proper  service  credit. 

(b)  Noncompetitive  movement. 
Intermittent  employees -serving  under 
career  appointment  may  move  to  other 
positions  in  the  same  way  as  other 
regular  career  employees. 

PART  351— REDUCTION  IN  FORCE 

35.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3502,  3503; 

§  351.801  also  issued  under  E.0. 12828, 58 
FR  2965. 

36.  Section  351.202(c)(7)  is  added  to 
read  as  follows: 

§351.202  Coverage. 
***** 

(c)  *  *  * 

(7)  A  change  in  an  employee’s  work 
schedule  from  other-than-full-time  to 
full-time.  (A  change  from  full-time  to 
other-than-full-time  for  a  reason  covered 
in  351.201(a)(2)  is  covered  by  this  part.) 

37.  Section  351.203  is  amended  by 
adding  alphabetically  the  definitions  of 
"Furlough”  and  “Undue  interruption” 
to  read  as  follows: 

§351.203  Definitions. 
***** 

Furlough  under  this  part  means  the 
placement  of  an  employee  in  a 
temporary  nonduty  and  nonpay  status 
for  more  than  30  consecutive  calendar 
days,  or  more  than  22  workdays  if  done 
on  a  discontinuous  basis,  but  not  more 
than  1  year. 

***** 

Undue  interruption  means  a  degree  of 
interruption  that  would  prevent  the 
completion  of  required  work  by  the 
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employee  90  days  after  the  employee 
has  been  placed  in  a  different  position 
under  this  part.  The  90-day  standard 
should  be  considered  within  the 
allowable  limits  of  time  and  quality, 
taking  into  account  the  pressures  of 
priorities,  deadlines,  and  other 
demands.  However,  a  work  program 
would  generally  not  be  unduly 
interrupted  even  if  an  employee  needed 
more  than  90  days  after  the  reduction  in 
force  to  preform  the  optimmn  quality  or 
quantity  of  work.  The  90-day  standard 
may  be  extended  if  placement  is  made 
under  this  part  to  a  low  priority  programi 
or  to  a  vacant  position. 

38.  In  §351.301,  the  current 
paragraph  is  redesignated  as  paragraph 

(a)  and  paragraph  (b)  is  added  to  read  as 
follows: 

§351.301  Applicability. 

*  *  .  *  *  * 

(b)  In  a  transfer  of  function,  the 
function  must  cease  in  the  losing 
competitive  area  and  continue  in  an 
identical  form  in  the  gaining 
competitive  area  (i.e.,  in  the  gaining 
competitive  area,  the  function  continues 
to  be  carried  out  by  competing 
employees  rather  than  by  noncompeting 
employees). 

39.  In  §  351.302,  paragraphs  (f)  and  (g) 
are  added  to  read  as  follows: 

§  351 .302  T ransfer  of  employees. 
***** 

(f)  Ail  agency  may  not  separate  an 
employee  who  declines  to  transfer  with 
the  function  any  sooner  than  it  transfers 
employees  who  chose  to  transfer  with 
the  function  to  the  gaining  competitive 
area. 

(g)  Agencies  may  ask  employees  in  a 
canvass  letter  whether  the  employee 
wishes  to  transfer  with  the  function 
when  the  function  transfers  to  a 
different  local  commuting  area.  The 
canvass  letter  must  give  the  employee 
information  concerning  entitlements 
available  to  the  employee  if  the 
employee  accepts  the  offer  to  transfer, 
and  if  the  employee  declines  the  offer  to 
transfer.  An  employee  may  later  change 
an  initial  acceptance  offer  without 
penalty.  However,  an  employee  may  not 
later  change  an  initial  declination  of  the 
offer  to  transfer. 

40.  In  §  351.303,  paragraph  (a)  is 
revised  and  paragraph  (c)(3)  is  added  to 
read  as  follows: 

§  351 .303  Identification  of  positions  with  a 
transferring  function. 

(a)  The  competitive  area  losing  the 
function  is  responsible  for  identifying 
the  positions  of  competing  employees 
with  the  transferring  function.  A 
competing  employee  is  identified  with 


the  transferring  function  on  the  basis  of 
the  employee’s  official  position.  Two 
methods  are  provided  to  identify 
employees  with  the  transferring 
function: 

(1)  Identification  Method  One;  and 

(2)  Identification  Method  Two. 

***** 

(c)  *  *  * 

(3)  In  determining  what  percentage  of 
time  an  employee  performs  a  function 
in  the  employee’s  ofiicial  position,  the 
agency  may  supplement  the  employee’s 
official  position  description  by  the  use 
of  appropriate  records  (e.g.,  work 
reports,  organizational  time  logs,  work 
schedules,  etc.). 

***** 

41.  In  §  351.403,  paragraph  (a)  is 
revised,  paragraph  (b)(5)  is  removed, 
and  paragraph  (b)(6)  is  redesignated  as 
(b)(5)  to  read  as  follows: 

§  351 .403  Competitive  level. 

(a)  (1)  Each  agency  shall  establish 
competitive  levels  consisting  of  all 
positions  in  a  competitive  area  which 
are  in  the  same  grade  (or  occupational 
level)  and  classification  series,  and 
which  are  similar  enough  in  duties, 
qualification  requirements,  pay 
schedules,  and  working  conditions  so 
that  an  agency  may  reassign  the 
incumbent  of  one  position  to  any  of  the 
other  positions  in  the  level  without 
undue  interruption. 

(2)  Competitive  level  determinations 
are  based  on  each  employee’s  official 
position,  not  the  employee’s  personal 
qualifications. 

(3)  Sex  may  not  be  the  basis  for  a 
competitive  level  determination,  except 
for  a  position  OPM  designates  that 
certification  of  eligibles  by  sex  is 
justified. 

(4)  A  probationary  period  required  by 
subpart  I  of  party  315  of  this  chapter  for 
initial  appointment  to  a  supervisory  or 
managerial  position  is  not  a  basis  for 
establishing  a  separate  competitive 
level. 

***** 

42.  In  §  351.501,  peuagraphs  (b)(1)  and 
(b)(2)  are  revised  to  read  as  follows: 

§  351 .501  Order  of  retention-competitive 
service. 

***** 

(b)  *  *  * 

(1)  Group  I  includes  each  career 
employee  who  is  not  serving  a 
probationary  period.  (A  supervisory  or 
managerial  employee  serving  a 
probationary  period  required  by  subpart 
I  of  part  315  of  this  title  is  in  group  I 
if  the  employee  is  otherwise  eligible  to 
be  included  in  this  group.)  The 
following  employees  are  in  group  I  as 
soon  as  the  employee  completes  any 


required  probationary  period  for  initial 
appointment: 

fi)  An  employee  for  whom  substantial 
evidence  exists  of  eligibility  to 
immediately  acquire  status  and  career 
tenure,  and  whose  case  is  pending  final 
resolution  by  OPM  (including  cases 
under  Executive  Order  10826  to  correct 
certain  administrative  errors); 

(ii)  An  employee  who  acquires 
competitive  status  and  satisfies  the 
service  requirement  for  career  tenure 
when  the  employee’s  position  is  brought 
into  the  competitive  service; 

(iii)  An  administrative  law  judge; 

(iv)  An  employee  appointed  under  5 
U.S.C.  3104,  which  provides  for  the 
employment  of  specially  qualified 
scientific  or  professional  personnel,  or  a 
similar  authority;  and 

(v)  An  employee  who  acquires  status 
under  5  U.S.C.  3304(c)  on  transfer  to  the 
competitive  service  from  the  legislative 
or  judicial  branches  of  the  Federal 
Government. 

(2)  Group  II  includes  each  career- 
conditional  employee,  and  each 
employee  serving  a  probationary  period 
under  subpart  H  of  part  315  of  this 
chapter.  (A  supervisory  or  managerial 
employee  serving  a  probationary  period 
required  by  subpart  I  of  part  315  of  this 
title  is  in  group  II  if  the  employee  has 
not  completed  a  probationary  period 
under  subpart  H  of  part  315  of  this  title.) 
Group  II  also  includes  an  employee 
when  substantial  evidence  exists  of  the 
employee’s  eligibility  to  immediately 
acquire  status  and  career-conditional 
tenure,  and  the  employee’s  case  is 
pending  final  resolution  by  OPM 
(including  cases  under  Executive  Order 
10826  to  correct  certain  administrative 
errors). 

***** 

43.  Section  351.502  is  revised  to  read 
as  follows: 

§  351 .502  Order  of  retention-excepted 
service. 

(a)  Competing  employees  shall  be 
classified  on  a  retention  register  in 
tenure  groups  on  the  basis  of  their 
tenure  of  employment,  veteran 
preference,  length  of  service,  and 
performance  in  descending  order  as  set 
forth  under  section  351.501(a)  for 
competing  employees  in  the  competitive 
service. 

(b)  Groups  are  defined  as  follows: 

(1)  Group  I  includes  each  permanent 
employee  whose  appointment  carriers 
no  restriction  or  condition  such  as 
conditional,  indefinite,  specific  time 
limit,  or  trial  period. 

(2)  Group  II  includes  each  employee: 

(i)  Serving  a  trial  period;  or 

(ii)  Whose  tenure  is  equivalent  to  a 
career-conditional  appointment  in  the 


55220 


Federal  Register  /  Vol.  *59,  No.  213  /  Friday,  November  4,  1994  /  Proposed  Rules 


competitive  service  in  agencies  having 
such  excepted  appointments. 

(3)  Group  in  includes  each  employee: 

(i)  Whose  tenure  is  indefinite  (i.e., 
without  specific  time  limit),  but  not 
actually  or  potentially  permanent; 

(ii)  Whose  appointment  has  a  sj)ecific 
time  limitation  of  more  than  1  year;  or 

(iii)  Who  is  currently  employed  imder 
a  temporary  appointment  limited  to  1 
year  or  less,  but  who  has  completed  1 
year  of  current  continuous  service  under 
a  temporary  appointment  with  no  break 
in  service  of  1  workday  or  more. 

44.  In  §  351.506,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  351 .506  Effective  date  of  retention 
standing. 

*  *  *  *  H 

(b)  The  retention  standing  of  each 
employee  retained  in  a  competitive 
level  as  an  exception  under  section 
351.607  or  section  351.608  is 
determined  as  of  the  date  the  employee 
would  have  been  released  from  the 
competitive  level  had  the  exception  not 
been  used.  The  retention  standing  of 
each  employee  retained  under  either 
exception  remains  fixed  until 
completion  of  the  reduction  in  force 
action  which  resulted  in  the  temporary 
retention. 

***** 

45.  In  §  351.701,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  351 .701  Assignment  involving 
displacement 

(a)  General.  When  a  group  I  or  II 
competitive  service  employee  with  a 
current  annual  performance  rating  of 
record  of  minimally  successful  (Level  2) 
or  equivalent,  or  higher,  is  released  from 
a  competitive  level,  an  agency  shall 
offer  assignment,  rather  than  furlough  or 
separate,  in  accordance  with  paragraphs 
(b),  (c),  and  (d)  of  this  section  to  another 
competitive  position  which  requires  no 
reduction,  or  the  least  possible 
reduction,  in  representative  rate.  The 
employee  must  be  qualified  for  the 
offered  position.  The  offered  position 
shall  be  in  the  same  competitive  area, 
last  at  least  3  months,  and  have  the 
same  type  of  work  schedule  (e.g.,  full¬ 
time,  part-time,  intermittent,  or 
seasonal)  as  the  position  from  which  the 
employee  is  released.  Upon  accepting 
an  offer  of  assignment,  or  displacing 
another  employee  under  this  part,  an 
employee  retains  the  same  status  and 
tenure  in  the  new  position.  The 
promotion  potential  of  the  offered 
position  is  not  a  consideration  in 
determining  an  employee’s  right  of 
assignment. 

•  »  *  *  • 


46.  In  §  351.702,  paragraph  (a)(4)  is 
revised  to  read  as  follows; 

§  351 .702  Qualifications  for  ^signment. 

(a)  *  *  * 

(4)  Has  the  capacity,  adaptability,  and 
special  skills  needed  to  satisfactorily 
perform  the  duties  of  the  position 
without  undue  interruption.  This 
determination  includes  recency  of 
expierience,  when  appropriate. 
***** 

47.  In  §351.704,  paragraph  (b)(5)  is 
added  to  read  as  follows: 

§  351 .704  Rights  and  prohibitions. 
***** 

(b) *  *  * 

(5)  Authorize  or  permit  an  agency  to 
displace  an  employee  or  to  satisfy  a 
competing  employee’s  right  to 
assignment  by  assigning  the  employee 
to  a  position  with  a  different  type  of 
work  schedule  (e.g.,  full-time,  part-time, 
intermittent,  or  seasonal)  than  the 
position  frtim  which  the  employee  is 
released. 

PART  353— RESTORATION  TO  DUTY 
FROM  MIUTARY  SERVICE  OR 
COMPENSABLE  INJURY 

48.  Part  353  is  revised  to  read  as 
follows: 

Subpart  A— General  Provisions 

Sec. 

353.101  Scope. 

353.102  Definitions. 

353.103  Persons  covered. 

353.104  Notification  of  rights  and 
obligations. 

353.105  Maintenance  of  records. 

353.106  Personnel  actions  during 
employee’s  absence. 

353.107  Status  upon  reemployment. 

353.108  Effect  of  performance  and  conduct 
on  restoration  rights. 

353.109  Transfer  of  function  to  another 
agency. 

353.110  OPM  placement  assistance. 

353.111  Restoration  rights  of  TAPER 
employees. 

Subpart  B — Military  Service 

353.201  Leaves  of  absence. 

353.202  Mandatory  restoration. 

353.203  Physical  disqualification. 

353.204  Retention  protection. 

353.205  Prohibition  against  discrimination. 

Subpart  C— Compensable  Injury 

353.301  Restoration  rights. 

353.302  Status  upon  reemployment. 

Subpart  l>~Appeal  Rights 

353.401  Appeals  to  the  Merit  Systems 
Protection  Board. 

Authoritv:  38  U.S.C.  4301,  et  seq.,  and  5 
U.S.Q  8151, 


Subpart  A — General  Provisions 

§353.101  Scope. 

The  rights  and  obligations  of 
employees  and  agencies  in  connection 
with  leaves  of  absence  or  restoration  to 
duty  following  military  service  under  38 
U.S.C.  4301  et  seq.,  and  restoration 
under  5  U.S.C.  8151  for  employees  who 
sustain  compensable  injuries,  are 
subject  to  the  provisions  of  this  part. 
Subpart  A  covers  those  provisions  that 
are  common  to  both  of  the  above  groups 
of  employees.  Subpart  B  deals  with 
provisions  that  apply  just  to  military 
duty  and  subpart  C  covers  provisions 
that  pertain  just  to  injured  employees. 
Subpart  D  covers  the  appeal  rights  of 
both  groups. 

§353.102  Definitions. 

In  this  part: 

Agency  means: 

(1)  With  respect  to  restoration 
following  a  compensable  injury,  any 
department,  independent  establishment, 
agency,  or  corporation  in  the  executive 
branch,  including  the  U.S.  Postal 
Service  and  the  Postal  Rate 
Commission,  and  any  agency  in  the 
legislative  or  judicial  branch;  and 

(2)  With  respect  to  military  duty,  all 
of  the  foregoing  except  for  any  agency 
in  the  legislative  or  judicial  branch,  but 
including  the  Government  of  the  District 
of  Columbia. 

Fully  recovered  means  compensation 
payments  have  been  terminated  on  the 
basis  that  the  employee  is  able  to 
perform  all  the  duties  of  the  position  he 
or  she  left  or  an  equivalent  one. 

Injury  means  a  compensable  injury- 
sustained  under  the  provisions  of  5 
U.S.C.  chapter  81,  subchapter  I,  and 
includes,  in  addition  to  accidental 
injury,  a  disease  proximately  caused  by 
the  employment. 

Leave  of  absence  means  military 
leave,  annual  leave,  leave  without  pay 
(LWOP),  furlough,  continuation  of  pay, 
or  any  combination  of  these. 

Military  duty  means  a  period  of: 

(1)  Active  duty  for  training  or  for 
service  in  the  Armed  Forces  of  the 
United  States; 

(2)  Inactive  duty  training  in  the 
Armed  Forces  of  the  Unit^  States;  and 

(3)  Active  duty  in  the  Public  Health 
Service  that  is  covered  by  38  U.S.C. 
4304(b).  For  the  purpose  of  coverage 
under  38  U.S.C.  4304  (c)  and  (d),  full¬ 
time  training  or  other  full-time  duty 
performed  by  a  member  of  the  National 
Guard  under  32  U.S.C.  316,  502,  503, 
504,  or  505  is  considered  active  duty  for 
training  in  the  Armed  Forces  of  the 
United  States.  For  the  purpose  of  38 
U.S.C.  4304(d),  inactive  duty  training 
performed  by  that  member  under  32 
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U.S.C.  502  or  37  U.S.C.  206,  301,  309, 
402,  or  1002  is  considered  inactive  duty 
training. 

Partially  recovered  means  an  injured 
employee,  though  not  yet  able  to  resume 
the  full  range  of  his  or  her  regular 
duties,  has  recovered  sufficiently  to 
return  to  part-time  or  Ught  duty  or  to 
another  position  with  less  demanding 
physical  requirements.  Ordinarily,  it  is 
expected  that  a  partially  recovered 
employee  will  fully  recover  eventually. 

Physically  disqualified  means  that: 

(1)  (i)  For  medical  reasons  the 
employee  is  unable  to  perform  the 
duties  of  the  position  formerly  held  or 
an  equivalent  one,  or 

(ii)  There  is  a  medical  reason  to 
restrict  the  individual  from  some  or  all 
essential  duties  because  of  possible 
incapacitation  (for  example,  a  seizure) 
or  because  of  risk  of  health  impairment 
(such  as  further  exposure  to  a  toxic 
substance  for  an  individual  who  has 
already  shown  the  effects  of  such 
exposure). 

(2)  The  condition  is  considered 
permanent  with  little  likelihood  for 
improvement  or  recovery. 

§  353.1 03  Persons  covered. 

(a)  The  provisions  of  this  part 
concerned  with  military  duty  cover  each 
employee  of  an  agency  who  enters  on 
military  duty  from: 

(1)  A  career  or  career-conditional 
appointment  in  the  competitive  service; 
or 

(2)  An  appointment  without  time 
limitation  in  a  position  outside  the 
competitive  service. 

(b)  The  provisions  of  this  part 
concerning  employee  injury  cover  a 
civil  officer  or  employee  in  any  branch 
of  the  Government  of  the  United  States, 
including  an  officer  or  employee  of  an 
instrumentality  wholly  owned  by  the 
United  States,  who  was  separated  or 
furloughed  from  an  appointment 
without  time  limitation  as  a  result  of  a 
compensable  injmy;  but  do  not 
include — 

(1)  A  commissioned  officer  of  the 
Regular  Corps  of  the  Public  Health 
Service: 

(2)  A  commissioned  officer  of  the 
Reserve  Corps  of  the  Public  Health 
Service  on  active  duty;  or 

(3)  A  commissioned  officer  of  the 
National  Oceanic  and  Atmospheric 
Administration. 

(c)  Section  353.111  covers  the 
restoration  rights  of  employees  serving 
under  temporary  appointments  pending 
establishment  of  a  register  (TAPER). 

§  353.1 04  Notification  of  rights  and 
obligations. 

When  an  agency  separates,  places  on 
leave  of  absence,  restores  or  fails  to 


restore  an  employee  because  of  military 
duty  or  compensable  injury,  it  shall 
notify  the  employee  of  his  or  her  rights, 
obligations,  and  benefits  relating  to 
Government  employment,  including  any 
appeal  rights  to  the  Merit  Systems 
Protection  Board  (MSPB)  as  required  by 
§  1201.21  of  this  title,  or  where 
appropriate,  the  right  to  grieve  under  a 
negotiated  grievance  procedure. 

However,  regardless  of  notification,  an 
employee  is  still  obligated  to  exercise 
due  diligence  in  ascertaining  his  or  her 
rights,  and  to  seek  reemployment  within 
the  time  limits  provided  by  chapter  43 
of  title  38  of  the  U.S.  Code,  for 
reemployment  after  military  service  or 
as  soon  as  he  or  she  is  able  after  a 
compensable  injury. 

§  353.1 05  Maintenance  of  records. 

Each  agency  shall  identify  the 
position  vacated  by  an  employee  who  is 
injured  or  leaves  to  enter  on  military 
duty.  It  shall  also  maintain  the 
necessary  records  to  assure  that  all  such 
employees  are  preserved  the  rights  and 
benefits  granted  by  this  law  and  this 
part. 

§  353.1 06  Personnel  actions  during 
employee’s  absence. 

(a)  Agency  promotion  plans  must 
provide  a  mechanism  by  which 
employees  who  are  absent  because  of 
military  duty  or  compensable  injury  can 
be  consider^  for  promotion. 

(b)  An  employee  whose  position  is 
reclassified  while  he  or  she  is  absent 
because  of  military  duty  or  compensable 
injury  shall  be  considered  for  that 
position  in  accordance  with  the 
provisions  in  part  335  of  this  chapter. 

§  353.1 07  Status  upon  reemployment 

Upon  reemployment,  an  employee 
who  was  absent  on  military  duty  or 
because  of  compensable  injury  is 
generally  entitled  to  be  treated  as 
though  he  or  she  hacf  never  left.  This 
means  the  entire  period  from  the  time 
the  employee  entered  military  service  or 
was  injured  until  he  or  she  was 
reemployed  is  creditable  for  purposes  of 
rights  and  benefits  based  upon  seniority 
and  length  of  service,  including  wdthin- 
grade  increases,  career  tenure, 
completion  of  probation,  and  leave  rate 
accrual. 

§  353.1 08  Effect  of  performance  and 
conduct  on  restoration  rights. 

The  laws  covered  by  this  part  do  not 
permit  an  agency  to  circumvent  the 
protections  afforded  by  other  laws  to 
employees  who  face  the  involuntary 
loss  of  their  positions.  Thus,  an 
employee  may  not  be  denied  restoration 
rights  because  of  poor  performance  or 
conduct  that  occurred  prior  to  the 


employee’s  departure  for  compensable 
injury  or  military  duty.  However, 
separation  for  cause  that  is  substantially 
unrelated  to  the  injury  or  to  the 
performance  of  military  duty  negates 
restoration  rights.  If  during  the  period  of 
injury  or  military  duty  the  employee’s 
conduct  is  such  that  it  would  disqualify 
him  or  her  for  employment  under  OPM 
or  agency  regulations,  restoration  rights 
may  be  denied. 

§  353.109  Transfer  of  function  to  another 
agency. 

If  the  function  of  an  employee  absent 
on  military  duty  or  compensable  injury 
is  transferred  to  another  agency,  and  if 
the  employee  would  have  been 
transferred  with  the  function  imder  part 
351  of  this  chapter  had  he  or  she  not 
been  absent,  the  employee  is  entitled  to 
be  reinstated  to  a  position  in  the  gaining 
agency  that  is  equivalent  to  the  one  he 
or  she  left.  It  shdl  also  assume  the 
obligation  to  restore  the  employee  in 
accordance  with  law  and  this  part. 

§  353.1 10  OPM  placement  assistance. 

(a)  Employee  returning  from  military 
duty. 

(1)  OPM  will  provide  placement 
assistance  to  an  employee  with 
restoration  rights  in  the  executive  or 
legislative  branch,  who  either  has 
competitive  status,  or  if  in  the 
legislative  branch  is  able  to  acquire 
competitive  status  under  5  U.S.C. 
3304(c),  provided — 

(1)  The  employee’s  executive  branch 
agency  is  abolished  and  its  functions  are 
not  transferred,  or  it  is  not  possible  for 
the  agency  to  restore  the  employee,  or 

(ii)  It  is  not  possible  for  a  legislative 
branch  employee  to  be  restored  in  the 
legislative  branch. 

(2)  If  OPM  determines  the  individual 
is  qualified  for  a  position  in  the 
executive  branch  which  is  either  vacant 
or  filled  under  temporary  appointment, 
the  returning  employee  will  be  offered 
the  position. 

(b)  Employee  returning  from 
compensable  injury.  OPM  will  provide 
placement  assistance  to  an  employee 
with  restoration  rights  in  the  executive, 
legislative,  or  judicial  branches  who 
cannot  be  placed  in  his  or  her  former 
agency  and  who  either  has  competitive 
status  or  is  eligible  to  acquire  it  imder 
5  U.S.C.  3304(c).  If  the  employee’s 
agency  is  abolished  and  its  functions  are 
not  transferred,  or  it  is  not  possible  for 
the  employee  to  be  restored  in  his  or  her 
former  agency,  OPM  will  provide 
placement  assistcmce  by  enrolling  the 
employee  in  OPM’s  Priority  Placement 
Program  imder  part  330  of  this  chapter. 

(c)  This  section  does  not  apply  to 
employees  serving  under  a  temporary 
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appointment  pending  establishment  of  a 
register  (TAPER). 

§  353.111  Restoration  rights  of  TAPER 
employees. 

An  employee  serving  in  the 
competitive  service  under  a  temporary 
appointment  pending  establishment  of  a 
register  (TAPER)  under  section  316.201 
of  this  chapter  (other  than  an  employee 
serving  in  a  position  classified  above 
GS-15),  is  entitled  to  be  restored  to  the 
position  he  or  she  left  or  an  equivalent 
one  in  the  same  commuting  area. 

Subpart  B — Military  Service 

§  353.201  Leave  of  absence. 

(a)  Entitlement. 

(1)  The  following  employees  are 
entitled  under  38  U.S.C.  4304  to  a  leave 
of  absence  in  connection  with  military 
duty: 

(1)  A  member  of  a  Reserve  component 
(Reserve  or  National  Guard)  who  ’ 
performs  active  duty  for  training  or 
inactive  duty  (38  U.S.C.  4304(d)),  or 

(ii)  An  employee  who  reports  for 
enlistment,  induction  or  physical 
examination  (38  U.S.C.  4304(e)). 

(2)  There  is  no  limitation  in  law  as  to 
the  timing  or  duration  of  leaves  of 
absence,  nor  is  there  any  authority  for 
an  agency  to  deny  a  leave  of  absence.  If 
an  agency  has  concerns  about  the 
timing,  frequency,  or  length  of  an 
employee's  requests  for  a  leave  of 
absence,  it  should  contact  the 
commander  of  the  military  unit  to 
determine  if  the  duty  can  be  changed. 

(b)  Authorization  required.  To  be 
eligible  for  a  leave  of  absence,  the 
employee  must  be  imder  military 
orders.  Any  of  the  following  is 
acceptable  evidence  of  orders: 

(1)  Written  military  orders, 

(2)  An  inactive  duty  training  or  “drill 
schedule"  published  by  the  employee’s 
military  command  or  unit,  or 

(3)  Verbal  confirmation  of  such  orders 
from  the  employee’s  military  command 
or  unit  or  military  superior. 

(c)  Work  schedules.  An  agency  is  not 
required  to  reschedule  an  employee’s 
work  in  order  to  accommodate  his  or 
her  Reserve  obligation,  and  may  not 
require  tbe  employee  to  reschedule  his 
or  her  work  in  order  to  perform  military 
duty  on  his  or  her  own  time. 

(d)  Return  to  duty. 

(1)  An  employee  on  a  leave  of  absence 
for  military  duty  is  required  to  report  for 
woilc  at  the  beginning  of  the  first 
regularly  scheduled  workday  following 
release,  re)ection  for  service  or 
completion  of  physical  examination.  If 
hospitalized  incident  to  training  or 
examination,  the  employee  is  required 
to  report  at  tbe  beginning  of  the  first 


regularly  scheduled  workday  following 
discharge  from  hospitalization,  or 
within  1  year  of  release  from  military 
duty,  whichever  is  earlier.  In  all  cases, 
necessary  travel  time  or  other  delays 
beyond  ^e  individual’s  control  may 
extend  the  reporting  date.  An  employee 
who  fails  to  report  within  these  time 
limits  is  sub)e4^  to  normal  agency 
disciplinary  procedures  related  to 
absences  from  work. 

(2)  An  employee  on  a  leave  of  absence 
returns  to  the  position  he  or  she  left,  or 
if  applicable,  to  the  position  to  which 
reassigned  or  promoted  while  absent. 

The  employee  is  entitled  to  the  same 
seniority,  status,  pay  and  vacation  he  or 
she  would  have  had  if  not  absent  on 
military  duty. 

(3)  An  employee  returning  from  a 
leave  of  absence  has  no  special 
protections  against  discharge  without 
cause.  However,  the  employee  may  not 
be  disadvantaged  where  vacation  leave 
is  concerned.  Thus,  insofar  as  possible, 
the  employee  is  entitled  to  have  an 
annual  vacation  period  of  extended 
leave  for  rest  and  recreation  approved 
for  the  same  time  as  it  would  ordinarily 
have  been  granted. 

§353.202  Mandatory  restoration. 

(a)  Basic  entitlement.  An  individual 
returning  from  military  duty  who  is 
entitled  to  restoration  rights  under  38 
U.S.C.  4301  (inducted)  or  4304  (a),  (b), 
or  (c)  (enlisted,  called  to  active  duty, 
Reservist  entered  on  active  duty,  or 
Reservist  serving  basic  training),  must 
be  restored  as  soon  as  possible  after 
making  application,  but  in  no  event 
later  than  30  days  after  the  individual’s 
release  from  military  duty. 

(b)  Conditions.  To  be  eligible  for 
restoration,  the  employee  must  have  left 
his  or  her  employment  for  the  purpose 
of  entering  the  niilitary,  must 
satisfactorily  complete  his  or  her  period 
of  service,  and  apply  for  restoration — 

(1)  Within  90  days  of  release  from 
active  duty  (or  from  hospitalization 
continuing  after  discharge  for  a  period 
of  no  more  than  1  year)  in  the  case  of 
employees  returning  under  38  U.S.C. 
4304  (a)  or  (b);  and 

(2)  Within  31  days  of  release  from 
active  duty  (or  firom  hospitalization 
incident  to  the  military  service,  or  1 
year  after  the  employee’s  scheduled 
release  from  military  training, 
whichever  is  earlier),  in  the  case  of 
employees  returning  under  38  U.S.C. 
4304(c). 

(c)  Length  of  military  duty.  Each  time 
an  employee  leaves  his  or  her 
employment  to  enter  military  service,  he 
or  she  is  subject  to  the  time  limits 
prescribed  in  38  U.S.C  4304  (a)  and  (b) 


for  purposes  of  restoration  rights. 
Generally,  these  are  as  follows: 

(1)  Regular  active  duty  soldiers  have 
4  years  plus  1  additional  year  if  the 
additional  duty  was  “at  the  request  and 
for  the  convenience  of  the  Federal 
Government.”  (Their  orders  or  DD  Form 
214  must  so  state.)  Also,  in  the  event  of 
a  Ihasidential  call-up  such  as  Operation 
Desert  Storm,  numerous  active  duty 
troops  in  key  positions  may  be  held  over 
beyond  their  enlistments.  This 
additional  duty  is  covered  because  it  is 
“additional  service  imposed  pursuant  to 
law.” 

(2)  Reserves  and  National  Guard  are 
covered  under  38  U.S.C.  4304(b)(2). 
Normally,  their  restoration  rights  are 
limited  to  4  years.  (They  do  not  get  the 
extra  5th  year  “at  the  request  ajid  for  the 
convenience  of  the  Federal 
Government.”)  To  go  beyond  4  years, 
their  service  has  to  be  oAer  than  for 
training,  it  is  limited  by  the  time  period 
that  the  President  is  authorized  to  call 
up  troops  (currently  180  days),  and,  if 
voluntary,  their  orders  or  DD  Form  214 
must  say  that  the  additional  duty  was  at 
the  request  and  for  the  convenience  of 
the  Government. 

(3)  Mobilization  authority,  (i)  Since 
1978, 10  U.S.C.  673b  has  authorized  the 
President  to  call  up  as  many  as  200,000 
members  of  the  Selected  Reserve  for  up 
to  90  days.  In  1986,  this  authority  was 
broadened  to  allow  the  President  to 
extend  the  call-up  for  an  additional  90 
days,  if  necessary,  without  regard  to  a 
state  of  national  emergency  or  war,  for 
the  purpose  of  augmenting  the  active 
component  forces  for  an  operational 
mission. 

(ii)  The  President  is  also  authorized 
by  10  U.S.C.  673a  to  call  up  as  many  as 
one  million  members  of  the  Ready 
Reserves  for  not  longer  than  24  months 
in  a  national  emergency. 

(iii)  Under  10  U.S.C.  672,  with  a 
declaration  of  war  or  national 
emergency  by  the  Congress,  all  Reserve 
components,  including  Standby  and 
Retired,  could  be  ordered  to  active  duty 
for  the  duration  of  the  war,  plus  6 
months. 

§  353.203  Physical  disqualification. 

An  individual  who  is  physically 
disqualified  for  the  former  position  or 
an  equivalent  one  because  of  disability 
sustained  during  military  service  shall 
be  placed  in  the  agency  in  another 
position  for  which  qualified  that  will 
provide  the  employee  with  the  same 
seniority,  status,  and  pay,  or  the  nearest 
approximation  consistent  with  the 
circumstances  in  each  case. 
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§  353.204  Retention  pfotection. 

(a)  While  on  military  duty.  An 
employee  with  restoration  rights  under 
38  U.S.C.  4301  or  4304  (a),  (b),  or  (c) 
may  not  be  demoted  or  separated  (other 
than  military  separation)  while  on 
military  duty.  He  or  she  is  not  a 
“competing  employee”  under  section 
351.404  of  this  chapter.  If  the 
employee’s  position  is  abolished  during 
such  absence,  the  agency  must  reassign 
the  employee  to  another  position  of  like 
seniority,  status,  and  pay.  An  employee 
on  a  leave  of  absence  imder  38  U.S.C. 
4304  (d)  or  (e)  has  no  special  protections 
in  a  reduction  in  force. 

(b)  Upon  reemployment.  Upon 
reemployment,  an  employee  with  a 
restoration  right  under  38  U.S.C.  4301  or 
4304  (a)  or  (b)  may  not  be  discharged  for 
a  period  of  1  year  except  for  cause.  A 
membet  of  a  Reserve  component 
returning  from  an  initial  period  of  active 
duty  for  training  under  38  U.S.C.  4304 

(c)  may  not  be  discharged  for  a  period 
of  6  months  except  for  cause. 

(Reduction  in  force  is  not  considered 
“for  cause.”)  Employees  returning  frnm 
a  leave  of  absence  under  38  U.S.C.  4304 

(d)  or  (e)  have  no  special  protections 
against  discharge. 

(c)  TAPER  employees.  This  section 
does  not  apply  to  employees  serving 
under  a  temporary  appointment 
pending  establishment  of  a  register. 

§  353.205  Prohibition  against 
discrimination. 

A  person  who  seeks  or  holds  a 
position  in  the  Federal  Government  may 
not  be  denied  hiring,  retention  in 
employment,  or  any  promotion  or  other 
iribident  or  advantage  of  employment 
because  of  any  obligation  as  a  member 
of  a  Reserve  component  of  the  Armed 
Forces. 

Subpart  C — Compensable  Injury 

§  353.301  Restoration  rights. 

(a)  Fully  recovered  within  1  year.  An 
employee  who  was  separated  because  of 
a  compensable  injury  and  whose  full 
recovery  takes  longer  than  1  year  from 
the  date  eligibility  for  compensation 
began  (or  from  the  time  compensable 
disability  recurs  if  the  recurrence  begins 
after  the  employee  resumes  regular  ^11- 
time  employment  with  the  United 
States),  is  entitled  to  be  restored 
immediately  and  unconditionally  to  his 
or  her  former  position  or  an  equivalent 
one.  Although  these  restoration  rights 
are  agencywide,  the  employee’s  basic 
entitlement  is  to  the  former  position  or 
equivalent  in  the  local  commuting  area 
the  employee  left.  If  a  suitable  vacancy 
does  not  exist,  the  employee  is  entitled 
to  displace  an  employee  occupying  a 


continuing  position  under  temporary 
appointment  or  tenure  group  HI.  If  there 
is  no  such  position  in  the  local 
commuting  area,  the  agency  may  offer 
the  employee  a  position  (eis  described 
above)  in  another  location.  This 
paragraph  also  applies  when  an  injured 
employee  accepts  a  lower-graded 
position  in  lieu  of  separation  and 
subsequently  fully  recovers.  A  fully 
recovered  employee  is  expected  to 
return  to  work  immediately  upon  the 
cessation  of  compensation. 

(b)  Fully  recovered  after  1  year.  An 
employee  who  was  separated  because  of 
a  compensable  injury  and  whose  full 
recovery  takes  longer  than  1  year  from 
the  date  eligibility  for  compensation 
.began  (or  firom  the  time  compensable 
■disability  recurs  if  the  recurrence  begins 
after  the  injured  employee  resumes 
regular  full-time  employment  with  the 
United  States),  is  entitled  to  priority 
consideration,  agencyvride,  for 
restoration  to  the  position  he  or  she  left 
or  an  equivalent  one  provided  he  or  she 
applies  for  reappointment  within  30 
days  of  cessation  of  compensation. 
Priority  consideration  is  accorded  by 
entering  the  individual  on  the  agency’s 
reemployment  priority  list  for  the 
competitive  service  or  reemployment 
list  for  the  excepted  service.  If  the 
individual  cannot  be  placed  in  the 
former  commuting  area,  he  or  she  is 
entitled  to  priority  consideration  for  an 
equivalent  position  elsewhere  in  the 
agency.  (See  parts  302  and  330  of  this 
chapter  for  more  information  on  how 
this  may  be  accomplished  for  the 
excepted  and  competitive  services, 
respectively.)  This  subpart  also  applies 
when  em  injured  employee  accepts  a 
lower-graded  position  in  lieu  of 
separation  and  subsequently  fully 
recovers. 

(c)  Physically  disqualified.  An 
individual  who  is  physically 
disqualified  for  the  former  position  or 
equivalent  because  of  a  compensable 
injury,  is  entitled  to  be  placed  in 
another  position  for  which  qualified 
that  will  provide  the  employee  with  the 
same  seniority,  status,  and  pay,  or  the 
nearest  approximation  thereof 
consistent  with  the  circumstances  in 
each  case.  This  right  is  agencywide  and 
applies  for  a  period  of  1  year  from  the 
date  eligibility  for  compensation  begins. 
After  1  year,  the  individual  is  entitled 
to  the  rights  accorded  individuals  who 
fully  or  partially  recover,  as  applicable. 

(a)  Partially  recovered.  Agencies  must 
make  every  effort  to  restore,  according 
to  the  circumstances  in  each  case,  an 
individual  who  has  partially  recovered 
from  a  compensable  injury  and  who  is 
able  to  return  to  limited  duty.  At  a 
minimum,  this  would  mean  treating 


these  employees  substantially  the  same 
as  other  handicapped  individuals  under 
the  Rehabihtation  Act  of  1973,  as 
amended.  (See  29  U.S.C.  791(b)  and 
794.)  If  the  individual  fully  recovers,  he 
or  she  is  entitled  to  be  considered  for 
the  position  held  at  the  time  of  injury, 
or  an  equivalent  one.  A  partially 
recovered  employee  is  expected  to  seek 
reemployment  as  soon  as  he  or  she  )«• 
able. 

§  353.302  Status  upon  reemployment 

An  individual  who  is  restored 
following  a  compensable  injury  is 
generally  entitled  to  be  treated  as 
though  he  or  she  had  never  left.  This 
means  that  the  entire  period  the 
employee  was  receiving  compensation 
is  creditable  for  purposes  of  rights  and 
benefits  based  upon  length  of  service, 
including  within-grade  increases,  career 
tenure,  leave  rate  accrual,  and 
completion  of  probation.  However,  an 
injured  employee  enjoys  no  special 
protections  in  a  reduction  in  force. 
Separation  by  reduction  in  force  or  for 
cause  while  on  compensation 
terminates  entitlement  to  credit  for  the 
subsequent  period  the  individual 
continues  to  receive  compensation,  and 
also  means  the  individual  has  no 
restoration  rights. 

Subpart  D— Appeal  Rights 

§  353.401  Appeals  to  the  Merit  Systems 
Protection  Bo^. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  an  employee 
or  former  employee  of  em  agency  in  the 
executive  branch  (including  the  U.S. 
Postal  Service  and  the  Postal  Rate 
Commission)  who  is  covered  by  this 
part  may  appeal  to  the  MSPB  an 
agency’s  failure  to  restore,  improper 
restoration,  or  failure  to  return  an 
employee  following  a  leave  of  absence. 
All  appeals  are  to  submitted  in 
accordance  with  MSPB’s  regulations. 

(b)  An  individual  who  fully  recovers 
from  a  compensable  injury  more  than  1 
year  after  compensation  begins  may 
appeal  to  MSPB  as  provided  for  in  parts 
302  and  330  of  this  chapter  for  excepted 
and  competitive  service  employees, 
respectively. 

(c)  An  individual  who  is  partially 
recovered  from  a  compensable  injury 
may  appeal  to  MSPB  for  a  determination 
of  whether  the  agency  is  acting 
arbitrarily  and  capriciously  in  denying 
restoration.  Upon  reemployment,  a 
partially  recovered  employee  may  also 
appeal  the  agency’s  failure  to  credit  time 
spent  on  compensation  for  purposes  of 
rights  and  benefits  based  upon  length  of 
service. 
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PART  93a~PROGRAMS  FOR 

sPEaFic  PosmoNS  and 

EXAMINATIONS  (MISCELLANEOUS) 
Subpart  A — Motor  Vehicle  Operators 

49.  The  authority  citation  for  subpart 
A  of  part  930  continues  to  read  as 
follows; 

Authority:  5  U.S.C  3301,  3320,  7301;  40 
U.S.Q  491;  E.0. 10577,  3  CFR,  1954-1958 
Comp.,  p.  218;  E.0. 11222,  3  CFR,  1964-1965 
Comp.,  p.  306.  (Separate  authority  is  listed 
under  §  930.107.) 

50.  In  §930.105,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  930.1 05  Minimum  requirements  for 
competitive  and  excepted  service  positions. 

(a)  An  agency  may  fill  motor  vehicle 
operator  positions  in  the  competitive  or 
excepted  services  by  any  of  the  methods 
normally  authorized  for  filling 
positions.  Applicants  for  motor  vehicle 
operator  positions  and  incidental 
operators  must  meet  the  following 
requirements  for  these  positions: 

(1)  Possess  a  safe  driving  record: 

(2)  Possess  a  valid  State  license; 

(3)  Except  as  provided  in  section 
930.107,  pass  a  road  test;  and 

(4)  Demonstrate  that  they  are 
medically  qualified  to  operate  the 
appropriate  motor  vehicle  safely  in 
accordance  with  the  standards  and 
procedures  established  in  this  part. 
***** 

51.  Section  930.106  is  revised  to  read 
as  follows; 

§  930.106  Details  In  the  competfttve 
service. 

An  agency  may  detail  an  employee  to 
an  operator  position  in  the  competitive 
service  for  30  days  or  less  when  the 
employee  possesses  a  State  license.  For 
details  exceeding  30  days,  the  employee 
must  meet  all  the  requirements  of 
section  930.105  and  any  applicable 
OPM  and  agency  regulations  governing 
such  details. 

52.  Section  930.108  is  revised  to  read 
as  follows: 

f  930.108  Periodic  medical  evaluation. 

At  least  once  every  4  years,  each 
agency  will  ensure  that  employees  who 
operate  Government-owned  or  leased 
vehicles  are  medically  able  to  do  so 
without  undue  risk  to  themselves  or 
others.  When  there  is  a  question  about 
an  employee’s  ability  to  operate  a  motor 
vehicle  safely,  the  employee  may  be 
referred  for  a  medical  examination  in 
accordance  with  the  provisions  of  part 
339  of  this  chapter. 

53.  In  §  930.109,  paragraph  (b)  is 
revised  to  read  as  follows: 


§930.109  Periodic  review  and  renewal  of 
authorization. 

***** 

(b)  An  agency  may  renew  the 
employee’s  authorization  only  after  the 
appropriate  agency  official  has 
determined  that  the  employee  is 
medically  qualified  and  continues  to 
demonstrate  competence  to  operate  the 
type  of  motor  vehicle  to  which  assigned 
based  on  a  continued  safe  driving 
record. 

(FR  Doc.  94-27362  Filed  11-3-94;  8:45  am) 
BILUNQ  CODE  SSZS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 

Radiological  Criteria  for 
Decommissioning:  Workshop  on  Site- 
Specific  Advisory  Boards 

AQENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  workshop. 

SUMMARY:  On  August  22, 1994,  the 
Nuclear  Regulatory  Commission 
published  for  comment  a  proposed  rule 
on  Radiological  Criteria  for 
Decommissioning  (59  FR  43200). 

Section  20.1406(b)  of  this  proposed  rule 
requires  that  a  Site  Specific  Advisory 
Board  (SSAB)  be  convened  in  cases 
where  a  licensee  proposes  to  request 
restricted  release  of  the  site.  The 
objective  of  this  workshop  is  to  conduct 
an  informed  discussion  among  affected 
interests  on  the  implementation  of  this 
requirement.  The  workshop  will  be 
facilitated  by  an  independent  facilitator 
and  will  involve  approximately  fifteen 
to  twenty  invited  participants 
representing  a-broad  range  of  affected 
interests  induding,  for  example, 
government  (loccd.  State,  tribal. 

Federal),  industry,  and  environmental 
and  dtizen  groups.  The  workshop  will 
be  open  to  the  public  with  sufficient 
time  being  provided  for  public  comment 
and  questions  throughout  each  day  of 
the  workshop.  The  workshop 
proceedings  will  be  transcribed  and  the 
transcript  will  be  available  for  public 
review. 

An  Issues  Paper  containing  a  detailed 
description  of  the  SSAB  implementation 
issues  is  being  developed  by  the  NRC 
staff  for  use  as  a  background  discussion 
document  for  the  workshop.  This  Issues 
paper  will  be  distributed  to  participants 
in  advance  of  the  workshop.  A  detailed 
agenda  and  list  of  participants  for  the 
workshop  is  also  l^ing  developed  for 
distribution  t6  participants  in  advance 
of  the  workshop.  Copies  of  the  Issues 


Paper,  the  Workshop  Agenda,  and  the 
list  of  workshop  participants  will  be 
made  available  to  the  public  at  the 
workshop.  Copies  of  these  documents 
will  be  placed  in  the  NRC  Public 
Document  Room  and  will  also  be 
available  for  downloading  and  viewing 
on  the  NRC  bulletin  board  as  described 
below. 

DATES:  The  workshop  will  be  held  in 
Washington.  E)C.  on  December  6,  7,  and 
the  morning  of  December  8, 1994.  The 
location  of  the  workshop  will  be  in  the 
National  Governor’s  Association 
Conference  Room,  Room  333,  Hall  of  the 
States,  444  North  Capitol  Street  NW., 
Washington,  DC. 

ADDRESSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland, 
between  7:45  a.m.  and  4:15  p.m.  Federal 
workdays. 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format,  by  calling  the  NRC 
Enhanced  Participatory  Rulemaking  on 
Radiological  Criteria  for 
Decommissioning  Electronic  Bulletin 
Board,  1-800-880-6091  (58  FR  37760; 
July  13, 1993).  The  bulletin  board  may 
be  accessed  using  a  personal  computer, 
a  modem,  and  most  commonly  available 
commimications  software  packages. 
Communication  software  parameters 
should  be  set  as  follows:  parity  to  none, 
data  bits  to  8,  and  stop  bits  to  1  (N,  8, 

1).  Use  ANSI  or  VT-100  terminal 
emulation.  Copies  of  the  Issues  Paper, 
the  Workshop  Agenda,  and  the  list  of, 
workshop  participants  will  also  be 
available  for  downloading  and  viewing 
on  the  bulletin  board.  For  more 
information  call  Ms.  Christine  Daily, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Phone  (301) 
415-6026;  FAX  (301)  415-5385. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  C  Malaro,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  415-6201. 
SUPPLEMENTARY  INFORMATION:  In 
situations  where  a  licensee  proposes  to 
decommission  a  site  imder  restricted 
release  conditions,  proposed  Section 
20.1407  would  require  the  licensee  to 
establish  a  SSAB  for  the  purpose  of 
obtaining  advice  horn  affected  interests 
on  the  proposed  decommissioning. 

There  are  many  important  issues 
related  to  the  SSAB  concept  that  must 
be  further  developed  before  the  final 
rule  is  promulgated  to  facilitate 
implementation  of  the  SSAB  concept  at 
NRC  licensed  sites.  These  include 
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determining  the  exact  scope  and 
functions  of  an  SSAB  and  the 
appointment  and  composition  of  an 
SSAB.  A  national  workshop  will  be 
extremely  useful  in  developing 
information  on  bow  these  issues  should 
be  addressed,  as  well  as  for  developing 
the  final  NRC  position  on  the  SSAB 
concept.  The  objective  of  the  workshop 
will  not  be  to  develop  a  consensus  on 
the  implementation  of  an  SSAB  but  will 
rather  be  a  discussion  of  information, 
ideas,  and  concerns  about  SSAB 
implementation  issues,  as  well  as 
identifying  areas  of  agreement  and 
disagreement  on  the  implementation 
issues. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  October,  1994, 

For  the  Nuclear  Regulatory  Commission, 

Eric  S.  Beckjord, 

Director,  Office  of  Nuclear  BeguJatory 
Research. 

IFR  Doc.  94-27378  Filed  11-3-94;  8,45  ami 
BILLING  CODE  7i90-<rt-P 


DEPARTMENT  OF  TRANSPORTATKJM 
Federal  Aviation  Administration 
14  CFR  Part  23 

[Docket  No.  27344;  Notice  No.  93-71 AJ 

Airworthiness  Standards;  Occupant 
Protection  Standards  for  Commuter 
Category  Airplartes;  Notice  of 
Proposed  Rulemaking 

AGENCY:  FAA,  Transportation. 

ACTION:  Reopening  of  comment  period. 

SUMMARY:  This  notice  announces  the 
reopening  of  the  comment  period  for  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
Occupant  Protection  Standards  for 
Commuter  Category  Airplanes.  The 
comment  period  for  this  NPRM  is  being 
reopened  for  120  days  to  allow  the' 
public  and  industry  the  opportunity  to 
evaluate  additional  supporting  data  and 
to  allow  the  Joint  Aviation  Authorities 
additional  time  to  comment  on  the 
NPRM. 

DATES:  Comments  must  be  received  on 
or  before  March  4, 1995. 

ADDRESSES:  Comments  on  this  notice 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  /administration,  Office  of  the 
Chief  Coimsel,  Attn:  Rule  Docket  (AGC- 
19),  Docket  No.  27344, 800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  delivered  in 
triplicate  to  room  915G,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Comments 
deliver^  must  be  marked  Docket  No. 
26269.  Comments  may  be  inspected  in 


room  91 5G  between  8:30  a.m.  and  5 
p.m.  on  weekdays,  except  on  Federal 
holidays. 

In  addition,  the  FAA  is  maintaining 
an  information  docket  of  comments  in 
the  Office  of  the  Assistant  Chief 
Counsel,  ACE-7,  Federal  Aviation 
Administration;  Central  Region,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  Comments  in  the  information 
docket  may  be  inspected  in  the  Office  of 
the  Assistant  Chief  Counsel  weekdays, 
except  Federal  holidays,  between  the 
hours  of  7:30  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Downs,  ACE-111,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kan-sas  City,  Missouri  64106;  telephone 
(816) 426-5688. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result  , 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemaking.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  Ail  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  Federal 
Aviation  Administration  (FAA) 
personnel  concerned  with  the  substance 
of  this  proposal  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  this  notice  must  include 
a  pre:^dressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  27344.”  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 


Inquiry  Center,  APA-230, 800 
Independence  Avenue,  SW., 

Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  NPRM  93-71A. 

Background 

On  July  14, 1993,  the  FAA  issued 
NPRM  93-71  (58  FR  38028),  and  the 
comment  period  closed  November  12, 
1993.  The  NPRM  proposed  to  amend  the 
airworthiness  standards  for  commuter 
category  airplanes  by  upgrading  the  seat 
restraint  and  seat  cushion  flammability 
requirements.  On  September  17, 1993, 
GAMA  requested  the  FAA  withdraw  the 
proposal  until  additional  supporting 
documentation  was  made  available  to 
the  public.  By  letter  dated  October  4, 

1993,  the  Joint  Aviation  Authority 
requested  that  the  comment  period  be 
extended  to  tnable  the  JAA  Study 
Group  additional  time  to  review  the 
proposal  and  prepare  a 
recommendation. 

The  FAA  received  am  additional 
report  on  commuter  airplane  accident 
data  analysis  in  October  1994.  Tliis 
report  is  Uie  additional  information  that 
GAMA  requested  be  available  before  the 
Notice  of  Proposed  Rulemaking  was 
made  available  to  the  public  for 
comment. 

Conclusion 

In  view  of  the  possibility  of  obtaining 
additional  technical  information  and  to 
provide  for  a  more  consistent  set  of 
airworthiness  standards,  the  FAA  agrees 
that  it  would  be  in  the  public’s  best 
interest  to  reopen  the  comment  period. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety,  Signs  and 
symbols. 

Issued  in  Washington,  DC,  on  October  28, 

1994. 

Thomas  E.  MtSweeny, 

Director,  Aircraft  Certification  Service. 

IFR  Doc.  94-27391  Filed  11-3-94;  8:45  am| 
BILLING  CODE  49tC-13-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[CO-8-91J 
RIN  1545-AQ42 

Distributions  of  Stock  and  Stock 
Rights;  Hearing  Cartcellation 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 
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SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  amendments  to 
regulations  relating  to  constructive 
distributions  on  preferred  stock. 

DATES:  Hie  public  hearing  originally 
scheduled  for  Monday,  November  14. 
1994,  beginning  at  10:00  a.m.  is 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-8452  or  (202)  622-7190  (not 
‘toll-free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  305  of  the 
Internal  Revenue  Code.  A  notice  of 
proposed  rulemaking  and  public 
hearing  appearing  in -the  Federal 
Register  for  Wednesday,  Jime  22, 1994, 
(59  FR  32160),  announced  tRat  the 
public  hearing  on  the  proposed 
regulations  would  be  held  on  Monday. 
November  14,  1994,  beginning  at  10:00 
a.m.,  in  the  Internal  Revenue  Service 
Auditorimn,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Service 
Building.  1111  Constitution  Avenue 
NW.,  Washin^on,  DC. 

The  public  nearing  scheduled  for 
Monday,  November  14, 1994,  is 
cancelled. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate). 

(FR  Doc.  94-27344  Filed  11-3-94:  8.45  am) 
BILUNG  CODE  4830-01-l> 


Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

27  CFRPartS 

[Notice  No.  801] 

RIN  1512-AA07 

The  St  Helena  Viticultural  Area  (94F' 
01 5P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF),  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  the  State  of 
California  to  be  known  as  “St.  Helena.” 
The  proposed  area  is  located  totally 
within  Napa  County.  This  proposal  is 
the  result  of  a  petition  submitted  by  Mr. 
Charles  A.  Carpy,  Chairman  of  the  St. 
Helena  Appellation  Committee.  The 
establishment  oif  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 


consumers  better  identify  the  wines 
they  may  purchase,  and  will  help 
winemakers  distinguish  their  products 
from  wines  made  in  other  areas. 

DATES:  Written  comments  must  be 
received  by  February  2, 1995. 

ADDRESSES:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  P.O. 
Box  50221,  Washington.  DC  20091-0221 
(Attn:  Notice  No.  801).  Copies  of  the 
petition,  the  proposed  regulations,  the 
appropriate  maps,  and  any  written 
comments  received  will  hie  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure. 
Room  6480,  650  Massachusetts  Avenue. 
NW,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  White,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  650  Massachusetts  Avenue, 
NW,  Washington,  DC  20226  (202-927- 
8230). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  Part  4.  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  On 
October  2, 1979,  ATF  published 
Treasiury  Decision  ATF-60  (44  FR 
56692)  which  added  a  new  Part  9  to  27 
CFR,  for  the  listing  of  approved 
American  viticultural  areas. 

Section  4.25a(e)(l),  Title  27  CFR. 
defines  em  American  viticultural  area  as 
a  delimited  grape-grovring  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape¬ 
growing  region  as  a  viticultural  area. 

The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  are8  from  surrounding 
areas; 


(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

fe)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  from  Mr. 
Charles  A.  Carpy,  Chairman  of  the  St. 
Helena  Appellation  Committee, 
proposing  to  establish  a  new  viticultural 
area  in  Napa  County,  California,  to  be 
known  as  “St.  Helena.”  The  St.  Helena 
Appellation  Committee  is  composed  of 
various  vineyard  and  winery  owners 
located  throughout  the  St.  Helena  area. 
The  proposed  St.  Helena  viticultural 
area  is  located  approximately  16  miles 
northwest  of  the  city  of  Napa.  It  is 
located  totally  within  the  larger  and 
previously  established  Napa  Valley 
viticultural  area.  As  stated  in  the 
petition,  the  St.  Helena  viticultural  area 
covers  approximately  9,060  acres,  and  is 
densely  planted  to  vines.  There  are  over 
30  wineries  within  the  area.  The 
petition  provides  the  following 
information  as  evidence  that  the 
proposed  area  meets  the  regulatory 
requirements  discussed  previously.  Mr. 
Charles  Sullivan,  Napa  Valley  historian, 
has  provided  the  petitioner  with  most  of 
the  historical  information  concerning 
the  St.  Helena  area  that  is  covered  in  the 
petition  whereas  Dr.  Deborah  Elliott- 
Fisk  of  the  University  of  California  has 
provided  the  petitioner  with  most  of  the 
information  in  the  petition  concerning 
soils,  geology  and  physical  geography  of 
the  St.  Helena  area. 

Evidence  That  Viticultural  Area  Name 
Is  Widely  Known 

Data  prepared  by  Mr.  Sullivan  in 
support  of  the  petition  provides  the 
following  historical  information. 

The  town  of  St.  Helena  was  founded 
by  Henry  Still,  who  bought  land  from 
the  Edward  Bale  family  in  1855.  By 
1858  there  was  a  school  house  and  a 
little  Baptist  church.  Four  years  later 
Professor  William  Brewer  of  the 
Whitney  party  called  it  a  “pretty  little 
village  with  fifty  or  more  houses  *  *  * 
nestled  among  grand  old  oaks.”  Early 
winemakers  in  the  St.  Helena  area 
included  Charles  Krug  and  George 
Belden  Crane.  At  the  end  of  the  1879 
vintage  the  San  Francisco  Post  ran  an 
article  on  northern  California  wines 
which  noted  the  flavor  characteristics  of 
Napa  clarets.  This  article  was  copied  by 
the  St.  Helena  Star  which  predicted  that 
there  would  be  2,000  acres  of  grapes 
planted  in  the  Napa  Valley  in  1880. 
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According  to  Mr.  Sullivan,  the  final 
total  was  closer  to  3,000,  and 
concentrated  in  the  St.  Helena  area. 

As  early  as  1869,  San  Francisco’s  Alta 
California  was  making  reference  to  a 
“St.  Helena  district,”  as  did  the  Pacific 
Rural  Press.  These  were  references  to 
vineyard  plantings  in  the  area.  In  1872 
the  Napa  Reporter  made  reference  to  the 
boom  in  vineyard  land  around  St. 

Helena.  The  Alta  California  ran  an 
article  on  the  area  in  1878,  treating  St. 
Helena  as  a  specific  district  with  a  great 
reputation.  By  then  Charles  Krug,  the 
Beringers,  Crane,  John  Lewelling,  H.  A. 
Pellet,  and  14  other  producers  had  built 
cellars  in  the  St.  Helena  area. 

In  1875  Krug  and  Pellet  organized  the 
producers  and  growers  in  the  district,  a 
move  that  culminated  in  the  formation 
of  the  St.  Helena  Viticultural  Club  on 
January  22, 1876.  According  to  Mr. 
Sullivan,  others  outside  the  district 
could  join,  but  it  was  a  local  St.  Helena 
organization.  In  1880  the  Club 
constructed  Vintners  Hall,  a  two  story 
building  with  a  reading  room,  meeting 
rooms,  and  a  social  hall  upstairs. 

Mr.  Sullivan  states  tlrat  by  the  end  of 
the  1870s  there  was  no  question 
concerning  Napa’s  special  reputation  as 
a  winegrowing  region,  or  about  St. 
Helena’s  as  a  ^screte  district  in  that 
region.  As  support  for  this  statement, 

Mr.  Sulhvan  cites  the  Alta  California 
which  concluded  in  an  article  published 
in  1880  that  "Napa  is  now  the  leading 
wine-grow’ing  county  of  California,  and 
•  *  *  St.  Helena  has  become  the  center 
of  the  most  prosperous  wine  district  in 
the  State.” 

According  to  Mr.  Sullivan,  by  the  turn 
of  the  century  Napa  prices  were  still 
higher  than  those  of  other  districts,  but 
the  special  position  accorded  St.  Helena 
wines  had  ceased  to  exist.  The  popular 
image  of  the  wines  of  Oakville, 
Rutherford,  Larkmead,  and  Howell 
Moimtain  had  ended  the  perception  of 
St.  Helena  wines  standing  above  all 
others.  After  Prohibition,  the  regional 
association  of  the  leading  Napa  Valley 
producers  was  far  from  foremost  in 
consumers’  minds  and  in  the  minds  of 
wine  writers  according  to  Mr.  Sullivan. 
However,  Mr.  Sullivan  states  that  more 
recently  there  has  been  a  tendency  for 
wine  writers  to  make  reference  to  the  St. 
Helena  “district”  and  to  its  wines, 
particularly  to  its  Cabernet  Sauvignons. 

In  addition  to  the  historical  neune 
information  mentioned  above,  the  “St. 
Helena”  name  appears  on  a  U.S.G.S.  7.5 
minute  series  map  entitled  “St.  Helena 
Quadrangle”  which  includes  the  city  of 
St.  Helena  and  much  of  its  surrounding 
^area. 


Evidence  of  Boundaries 

According  to  the  petition,  there  have 
never  been  precise  historic  boundaries 
for  the  St.  Helena  viticultural  district. 
However,  the  petitioner  states  that 
history  does  provide  an  imprecise  “St. 
Helena  District”  within  the  geographic 
structure  of  State  winegrowing 
established  by  the  first  Board  of  State 
Viticultural  Commissioners  in  the 
l880s.  According  to  tlie  petition,  the 
State  was  divided  into  districts,  one 
being  Napa,  which  included  Napa, 
Solano,  and  Contra  Costa  Counties. 
Charles  Krug  was  the  first  commissioner 
for  the  district  in  1880.  Napa  County 
was  then  divided  into  administrative 
districts:  Napa  (City),  Tountville,  St. 
Helena,  and  Calistoga.  According  to  the 
petition,  these  were  not  considered 
viticultural  districts  at  the  time.  The  St. 
Helena  District  included  the  vineyards 
of  Howell  Mountain,  most  of 
Rutherford,  and  Larkmead.  This  is 
discussed  in  E.C.  Briber’s  report  to  the 
Board  in  1893.  Even  Chiles  and  Conn 
Valleys  were  included  in  the  St.  Helena 
District,  although  Priber  gave  separate 
statistics  for  these  areas. 

Although  the  wineries  and 
vineyardists  in  the  Priber  report  are 
listed  in  administrative  districts, 

Briber’s  man  in  the  field,  A.  Warren 
Robinson,  asked  each  where  his  or  her 
operation  was  located,  and  the  answer 
was  given  as  a  place,  not  necessarily  a 
post  office.  Bernard  Ehlers  said  he  hved 
at  Lodi  Station.  Mrs.  Lillie  Coit  listed 
Larkmead.  According  to  the  petitioner, 
such  data  make  it  possible  to  make  an 
attempt  to  draw  historically  accurate 
lines. 

The  petitioner  states  that  a  more 
accurate  listing  of  viticultural  districts 
was  given  by  Charles  Krug  in  his  report 
of  1887.  In  it  he  traces  the  development 
of  each  district  in  Napa  County  since 
1881,  by  acreage,  production,  and  type 
of  grape  vines.  Krug  listed  Yountville, 
Oakville,  Rutherford,  St.  Helena,  Spring 
Mountain,  Howell  Mountain,  Calistoga 
and  five  others.  Although  he  did  not 
include  a  map,  the  precision  of  his 
statistics  indicates  ^at  he  and  others 
had  the  limits  of  these  districts  in  mind. 

From  the  information  discussed 
above,  the  petitioner  has  tried  to  plot 
the  northern  and  southern  boundaries  of 
the  St.  Helena  viticultural  area.  From  a 
historical  point  of  view,  the  petitioner 
states  that  any  one  of  three  landmarks 
could  be  used  as  the  northern  boundary 
of  the  St.  Helena  viticultural  area.  These 
landmarks  include  Ritchie  Creek,  Bale 
Lane,  and  Big  Tree  Road.  However,  the 
petitioner  feels  that  from  a  practical,  as 
well  as  historical  point  of  view.  Bale 
Lane  is  the  best  choice. 


The  petitioner  states  that  the  southern 
boundary  of  the  St.  Helena  viticultural 
area  was  discussed  at  length  during  the 
December  9, 1992,  ATF  public  hearing 
held  in  Napa,  California,  concerning  the 
northern  boundary  of  the  Rutherford 
viticultural  area.  From  the  information 
submitted  at  that  hearing,  it  was 
determined  that  Zinfandel  Avenue, 
known  locally  as  Zinfandel  Lane,  was 
the  best  northern  boimdary  for  the 
Rutherford  viticultural  area. 
Consequently,  the  petitioner  states  that 
Zinfandel  Avenue  (Zinfandel  Lane) 
should  also  be  used  as  the  southern 
boundary  of  the  adjacent  St.  Helena 
viticultural  area. 

The  petitioner  states  that  the 
southeast  boundary  of  the  St.  Helena 
appellation  should  include  the  Spring 
Valley  area  since  this  area  was  included 
in  the  St.  Helena  area  on  the  1895 
“Official  Map  of  the  County  of  Napa.” 
On  this  map,  the  properties  of  George 
Mee  and  Antonio  Rossi  (Spring  Valley) 
were  listed  as  being  in  the  St.  Helena 
district  whereas  Charles  Scheggia,  just 
to  the  south,  listed  himself  as  being  in 
Rutherford. 

According  to  the  petitioner,  the 
western  boundary  of  the  St.  Helena 
viticultural  area  is  not  strictly 
delineated  by  historical  custom.  The 
petitioner  states  that  this  western 
bqundary  should  be  dictated  by  the 
eastern  boundary  of  the  adjacent  Spring 
Mountain  District  viticultdral  area 
which  utilizes  the  400-foot  contour  line 
The  petitioner  states  that  although  some 
people  might  draw  the  western 
boundary  of  the  St.  Helena  viticultural 
area  at  the  500  or  600-foot  contour  line, 
the  400-foot  contour  line  defies  no 
historical  precedent  and  prevents  the 
overlapping  of  the  St.  Helena 
viticultural  area  with  the  Spring 
Mountain  District  viticultural  area. 

In  regard  to  the  eastern  boundary,  the 
petitioner  states  that  the  historical 
records  indicate  that  Conn  Valley  is  a 
separate  area  and  should  not  be 
included  in  the  St.  Helena  viticultural 
area.  The  records  indicate,  however, 
that  Pratt  Valley  is  clearly  part  of  the  St. 
Helena  area  from  the  location  of  the 
Pratt  and  Chabot  winegrowing 
properties,  according  to  the  petitioner. 
In  addition,  the  Crystal  Springs  Road 
area  and  Dago  Valley  should  be 
included,  according  to  the  petitioner, 
due  more  to  recent  developments  there 
rather  than  earlier  history.  However,  the 
petitioner  states  that  the  old  Rossini 
property,  where  the  historic  Burgess- 
Souverain  Winery  is  located  today,  and 
the  Leimenberger  property,  where  the 
original  Sutter  Home-Ballantine  Winery 
was  located  (today  Deer  Park  Winery), 
should  not  be  included  because  they  are 
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located  on  the  lower  slopes  of  Howell 
Mountain  rather  than  in  the  St.  Helena 
area. 

The  petitioner  uses  mostly  the  400- 
foot  contour  line  and  a  short  portion  of 
Howell  Mountain  Road  and  a  longer 
portion  of  Conn  Valley  Road  to 
delineate  the  eastern  boundary  of  the 
proposed  St  Helena  viticultural  area. 

Geographical  Features 

Data  prepared  by  Dr.  Elliott-Fisk  in 
support  of  the  petition  provides  the 
following  geographical  information. 

Climate.  The  proposed  St.  Helena 
viticultural  area  lies  within  a  relatively 
narrow  and  constricted  portion  of  the 
upper  Napa  Valley  proper.  There  exists 
a  subtle  interaction  of  climatic  factors 
which  affect  grapes  grown  in  this  valley 
floor  area.  These  subtle  climatic 
influences  are  part  of  a  continuum 
across  the  entire  floor  of  the  Napa 
Valley. 

The  Napa  Valley  proper  is  classified 
as  a  coastal  valley.  Along  the  valley 
floor  ftnm  Napa  to  Calistoga,  there  are 
pronounced  mesoclimatic  variations 
w'hich  relate  to  the  penetration  of 
marine  influences  from  San  Pablo  Bay 
and,  to  a  lesser  extent,  to  the  rise  in 
elevation  as  one  proceeds  up  Napa 
Valley.  This  marine  air  incursion  is 
caused  by  warming  of  the  valley  floor 
and  surrounding  hillsides  during  the 
daylight  hours  of  the  growing  season. 
This  warming  land  mass  causes  the  air 
in  the  area  to  rise,  creating  pressure 
gradients  which  draw  in  marine  air  off 
of  San  Pablo  Bay  to  the  south.  During 
the  growing  season,  this  phenomenon 
generally  begins  in  the  early  afternoon 
and  continues  into  the  evening.  Due  to 
proximity  to  the  bay,  the  areas  in  the 
southern  portion  of  the  valley  receive 
the  most  direct  impact  of  these  pressure 
gradient  winds.  These  winds  have  a 
cooling  effect  throughout  the  Napa 
Valley. 

During  the  grape  growling  season,  this 
cooling  plays  an  important  role  in  the 
development  of  the  grapes  by  allowing 
them  to  better  retain  their  natural 
acidity  which  is  critical  in  the 
production  of  high  quality  wines, 
according  to  the  petitioner.  In  the 
proposed  St.  Helena  viticultural  area, 
this  cooling  effect  is  moderated 
compared  to  the  areas  further  south. 
However,  while  the  St.  Helena  area  has 
relatively  warm  conditions,  it  is  the 
daily  maximum  extremes,  for  which  the 
area  to  the  north  (Calistoga)  is  better 
known,  that  distinguish  the  St.  Helena 
and  Calistoga  areas. 

Traditionally,  the  dividing  line 
between  the  area  of  Calistoga 's  higher 
daily  extremes  and  St.  Helena’s  warm 
coastal  climate  has  been  the  section  of 


land  around  Bale  Lane.  It  is  at  this  point 
that  the  Napa  Valley  and  Napa  River 
take  a  pronounced  directional  change  of 
coiuse  frnm  north/northwesterly  to 
more  westerly.  To  the  north  of  Bale 
Lane,  the  exposure  of  the  valley  floor  to 
the  sim  also  is  more  directly  aligned 
than  to  the  south  where  there  is  more 
shading. 

The  area  to  the  north  of  the  proposed 
St.  Helena  viticultural  area,  particularly 
around  the  city  of  Calistoga,  is  also 
affected  by  a  secondary  marine  air 
incursion,  far  less  dramatic  than  that  off 
of  San  Pablo  Bay*  which  penetrates  the 
upper  Napa  Valley  through  the  Knights 
Valley  area.  This  marine  influence, 
according  to  the  petitioner,  does  not 
typically  penetr«e  as  far  south  as  the  St. 
Helena  viticultural  area.  When  present, 
these  moist,  cooUng  winds  serve  to 
moderate  the  generally  hotter 
temperatures  in  Calistoga,  making  this 
area  ideal  for  growing  premium  wine 
grapes. 

Dr.  Elliott-Fisk  also  finds  that  there 
are  significant  climatic  differences 
between  the  St.  Helena  viticultural  area 
and  the  surrounding  mountains.  To  the 
east  of  St.  Helena  lies  Howell  Mountain 
and  to  the  west  is  Spring  Mountain. 
These  mountain  areas  range  in  elevation 
from  400  to  2,600  feet  for  Spring 
Moimtain  and  from  1,400  to  2,400  feet 
for  Howell  Mountain.  On  average, 
temperatures  fall  along  the  valley  floor 
approximately  2.8  degrees  Fahrenheit 
for  each  1,000  foot  fall  in  elevation. 

The  mountain  areas  with  south  or 
southwest  slopes,  such  as  those 
generally  found  in  the  Howell  Mountain 
viticultural  area,  receive  approximately 
20  percent  more  solar  radiation  during 
the  growing  season  compared  to  the 
valley  floor.  Northeast  and  northwest 
slopes,  such  as  those  that  typically 
occur  in  the  Spring  Mountain  District 
viticultural  area,  receive  approximately 
20  percent  less  solar  radiation  than 
those  found  on  the  valley  floor  in  the 
proposed  St.  Helena  viticultural  suea.  In 
addition  to  these  differences  related  to 
aspect,  the  relative  absence  of  fog  in  the 
higher  altitudes  increases  the  solar 
radiation  there  compared  to  the  valley 
floor  which  often  is  covered  by  early 
morning  fog. 

According  to  the  petitioner, 
precipitation  has  been  more  important 
in  the  formation  of  topography  and  soils 
in  the  Napa  Valley  than  in  the  definition 
of  distinct  climate  zones.  Outside  of 
annual  physiological  water  needs  which 
are  almost  exclusively  augmented  by 
irrigation,  precipitation  directly  affects 
grape  vines  during  late  spring  and  early 
fall,  which  are  the  critical  periods  of  tfie 
growing  and  harvest  seasons.  Cooler 
areas,  those  generally  found  to  the  south 


of  the  St.  Helena  appellation,  are  more 
negatively  afrected  by  such  conditions. 

Soils,  Geology,  and  Physical  Geography 

The  proposed  St.  Helena  viticultural 
area  is  in  the  northern  Napa  Valley  and 
is  defined  by  the  petitioner  as  the  valley 
floor  area  and  lower  mountain  slopes 
(i.e.,  toe-slopes)  from  Zinfandel  Lane  in 
the  south  to  Bale  Lane  in  the  north. 

According  to  Dr.  Elliott-Fisk,  the 
geology  of  the  St.  Helena  area  is 
characterized  by  steep  mountain  fronts 
composed  of  the  (1)  Franciscan 
Formation  (largely  sandstones, 
mudstones  and  various  metamorphic 
inclusions)  overlain  by  the  moderate 
thicknesses  of  Sonoma  Volcanics  on  the 
west  side  in  the  Mayacamas  Range,  and 
(2)  deep  flows  of  Sonoma  Volcanics. 
volcanic  vents,  and  volcanic  domes  over 
Great  Valley  sandstones  on  the  east  side 
in  the  Vaca  Range.  Both  mountain 
slopes  have  been  faulted  and  heavily 
eroded,  with  much  of  this  activity 
believed  to  be  synonymous  with  the 
formation  of  the  Sonoma  Volcanics  in 
the  last  2-5  million  years. 

Dr.  Elliott-Fisk  further  states  that  the 
topography  of  the  Napa  Valley  floor  is 
largely  the  product  of  (1)  the  marine 
inclusion  of  San  Pablo  Bay,  and 
consequent  marine  erosion  and  deposit, 
(2)  tectonic  uplift  and  land 
displacement  along  faults  and  fold 
structures  (e.g.,  anticlines),  (3)  bedrock 
resistance  to  erosion,  (4)  slope  stability, 
and  (5)  discharge  volumes  of  the  Napa 
River  and  its  tributaries.  The  proposed 
St.  Helena  viticultural  area,  extending 
from  Bale  Lane  on  the  north  to 
Zinfandel  Lane  on  the  south,  has  a  fairly 
uniform,  steep  gradient  (as  compared  to 
the  entire  Napa  Valley  floor),  indicating 
that  it  is  a  zone  of  erosion  of  a  former 
more  powerful  Napa  River.  The  valley 
in  this  area  is  narrow  and  is  almost 
entirely  the  product  of  river  erosion, 
unlike  any  other  stretch  of  the  valley 
floor.  The  one  break  in  gradient  occurs 
where  the  river  turns  southward  near 
Big  Tree  Road  (just  south  of  Bale  Lane) 
and  exerts  more  force  to  cut  through 
bedrock.  Thus,  although  alluvial  fans 
extend  across  the  valley  floor  from  their 
tributary  canyons  to  the  Napa  River,  the 
fans  are  small  and  relatively  young 
compared  to  the  rest  of  Napa  Valley. 
Sulphur  Creek  fan  is  the  largest  of  the 
group,  as  it  issues  from  a  very  large 
drainage  basin.  Fans  of  the  eastern  side 
of  the  proposed  appellation  are  very 
small,  largely  due  to  the  resistance  of 
obsidian  (i.e.,  volcanic  glass)  bedrock 
here  and  small  tributary  basin  size. 

The  topographic  uniiormity  of  the 
proposed  St.  Helena  viticultural  area  is 
further  substantiated  by  climatological 
data  and  bioclimatic  maps.  Growing 
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degree-days  (i.e.,  temperature  regime), 
according  to  Dr.  Elliott-Fisk,  are  very 
uniform  along  this  stretch  of  the  valley 
floor  and  lower  slopes,  averaging  just 
under  3600  degree-days.  Meem  annual 
precipitation  is  35-38  inches.  Just  north 
of  the  proposed  northern  boundary  of 
the  St.  Helena  viticultural  area  (e.g., 
around  Dunaweal  Lane),  the  vegetation 
changes  from  Valley  Oak  Savanna  to 
Mixed  Hardwood  Woodland.  These 
gradients  of  climate  and  vegetation  from 
south  to  north  up  Napa  Valley, 
according  to  the  petitioner,  further 
support  the  designation  of  viticultural 
areas,  as  climate  is  an  important  factor 
influencing  vine  growth  and  fruit 
characteristics,  with  natural  vegetation 
telling  the  viticulturalist  what  vine 
production  will  be  like. 


Soils  and  Geomorphology  of  the  Napa 
Valley 

Dr.  Elliott-Fisk  stales  that  soils  can  be 
consistently  identified  and  mapped  in 
Napa  Valley  through  knowledge  of  the 
geomorphology  (i.e.,  landforms  and 
landform  history)  of  the  area.  These  soil 
differences  are  relevant  viticulturally 
and  can  be  used  in  the  delimitation  of 
viticultural  areas.  This  soil  and 
geomorphic  mapping,  which  is  based  on 
very  detailed  field  and  laboratory 
studies,  produces  soil  units  that  are 
similar  to  those  shown  in  the  Napa 
County  Soil  Survey  (USDA-Soil 
Conservation  Survey),  but  with  more 
detail,  precision,  and  most  importantly, 
a  different  classihcation  scheme, 
according  to  the  petitioner.  The 
resolution  of  the  mapping  of  Napa 
Valley’s  soils  has  increased  from  the 
1938  smrvey  (and  the  old  Marbut  soil 
classification  scheme)  to  the  newer  1977 
survey  (using  the  new  7th 
Approximation  system  of  soil 
classification)  to  a  more  detailed 
depiction  of  Napa  Valley’s  soils  based 
on  an  increased  understanding  of  (1)  the 
geomorphological  history  of  the  Napa 
Valley,  and  (2)  the  importance  of  soil 
parent  material  and  time  as  soil-forming 
factors.  There  are  many  more  soil  types 
(or  potential  soil  series)  in  Napa  County 
than  the  Napa  County  Soil  Survey 
depicts  according  to  the  petitioner. 

Dr.  Elliott-Fisk  further  notes  that  a 
geomorphic  (landscape)  surface  of  a 
given  age  will  have  soils  of  the  same 
type  across  it.  This  is  because  soil 
formation  is  controlled  by  five  factors 
(known  as  the  soil-forming  factors): 
climate,  biota  (plants  and  animals), 
parent  material,  relief  (topography)  and 
time.  The  petitioner  states  that  much  of 
the  variation  of  soil  types  in  Napa 
County  is  due  to  variation  in  the  parent 
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material  and  time  factors.  Different  soil 
types  will  be  derived  from  sedimentary 
bedrock  versus  volcanic  bedrock, 
whether  or  not  these  soils  are  upland 
residual  soils  (with  weathering  and  soil 
formation  in  place  or  in  situ)  or 
transportation/ depositional  soils  (with 
soil  formation  beginning  once  river  or 
other  sediments  are  deposited).  Alluvial 
soils  of  different  ages  (old  versus  young) 
will  also  differ  significantly. 

On  any  particular  geomorphic  surface 
(such  as  the  Sulphur  Creek  fan),  the 
parent  material,  relief  and  time  factors 
are  held  constant,  with  the  soils  very 
similar  (if  not  identical)  across  this 
surface.  For  depositional  landforms 
(e.g.,  mudflow  lobes,  river  terraces,* 
alluvial  fan  units,  etc.),  the  older 
deposits  will  have  more  strongly  formed 
soils.  If  a  geomorphic  surface  is 
disturbed  by  erosion  or  deposition,  its 
soil  will  be  altered  (if  not  destroyed), 
with  a  new  soil  then  forming. 

In  Napa  Valley,  distinct  differences 
are  seen  between  hillside  soils  and 
valley  floor  soils,  at  least  in  most 
situations.  Hillside  soils  tend  to  be 
formed  from  bedrock  and  are  shallow, 
whereas  valley  floor  soils  tend  to  be 
formed  ft’om  alluvium,  colluvium  or  bay 
deposits  and  are  often  deep.  As  Napa 
Valley  has  been  tectonically  active, 
however,  these  deeper,  depositional 
soils  are  occasionally  found  up  on  the 
hillsides,  uplifted  above  the  valley  floor. 
It  is  important  to  separate  these 
depositional  hillside  soils  fi-om  residual 
bedrock  soils.  They  have  much  higher 
water-holding  capacities  and  deeper 
rooting  depths,  influencing  vine  growth 
significantly. 

Dr.  Elliott-Fisk  further  indicates  that 
the  floor  of  Napa  Valley  (excluding  the 
bedrock  “islands”  which  form  small 
hills)  has  soils  formed  on  (1)  alluvial 
fans  of  various  lithologies,  textures,  and 
sizes  emerging  from  tributary 
watersheds  towards  the  Napa  River,  (2) 
alluvial  floodplains  of  various  ages 
along  the  Napa  River  and  the  lower 
reaches  of  its  tributaries  (such  as 
Sulphur  Creek),  and  (3)  bay  deposits  of 
various  types,  formed  when  San  Pablo 
Bay  extended  into  the  valley  proper. 

The  alluvial  fans  in  particular  show 
marked  contrasts  in  soil  types  north- 
south  and  east- west  in  the  valley  as  a 
function  of  their  (1)  watershed  or 
drainage  basin  geology  and  (2)  stream 
gradient  (i.e.,  topography).  Dr.  Elliott- 
Fisk  concludes  that  the  soils  scientist 
then  expects  to  find  one  soil  series  on 
fans  derived  from  sedimentary  bedrock 
and  another  on  fans  derived  from 
volcanic  bedrock. 
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Geomorphic  Units  of  the  Proposed  St. 
Helena  Viticultural  Area 

The  valley  floor  of  the  proposed  St. 
Helena  viticultural  area  is  covered  by  a 
series  of  small  fans  and  contains 
important  areas  of  Napa  River 
floodplain.  Dr.  Elliott-Fisk  has  described 
the  geomorphic  units  as  follows: 

North  to  South  on  West  Side  of  Valley 

(1)  Ritchie  Creek  Fan  (the  southern 
edge  of  it  extending  south  of  Bale  Lane 
into  the  proposed  viticultural  area); 
principally  in  the  area  north  of  St. 
Helena: 

(2)  Mill  Creek  Fan; 

(3)  Hirsch  Creek  Fan; 

(4)  York  Creek  Fan; 

(5)  Sulphur  Creek  Fan;  and 

(6)  Bear  Canyon  Fan  Complex  (in 
approved  Rutherford  viticultural  area). 

North  to  South  on  East  Side  of  Valley 

(1)  Simmons  Canyon  Fan  (north  of  the 
proposed  St.  Helena  viticultural  area); 

(2)  Dutch  Henry  and  Biter  Creek  Fan 
Complex  (north  of  the  proposed  St. 
Helena  viticultural  area,  reaching  almost 
to  Bale  Lane); 

(3)  Unnamed  Fan  west  of  Bell  Canyon 
Reservoir  and  Crystal  Springs  Road; 

(4)  Base  of  Pratt  Valley  (very  small 
fan); 

(5)  Base  of  Deer  Park  (unnamed 
tributary;  small  fan); 

(6)  Base  of  Spring  Valley  (very  small 
fan;  mostly  within  Spring  Valley);  and 

(7)  Conn  Creek  Fan  Complex  (in 
approved  Rutherford  viticultural  area). 

Napa  River  Floodplain  and  River 
Terraces 

(1)  Current  incised  channel  of  the 
Napa  River; 

(2)  Current  floodplain  of  the  Napa 
River;  and 

(3)  Older  floodplains  of  the  Napa 
River  at  higher  elevations. 

(These  landforms  follow  the  channel  of 
the  Napa  River,  except  for  older  terraces 
along  the  hillsides,  which  are  largely 
obscured  by  dense  hillside  woodland 
and  forest;  these  terraces  are  discovered 
through  intensive  field  studies.) 

Dr.  Elliott-Fisk  notes  that  the 
geomorphic  depositional  units  (i.e., 
landforms)  in  the  proposed  St.  Helena 
viticultural  area  are  composed  almost 
exclusively  of  volcanic  lithologies 
(around  85-90  percent  volcanics 
typically,  occasionally  dropping  to  70 
percent  on  parts  of  the  Sulphur  Creek 
fan,  with  the  remainder  sedimentary 
and  metamorphic  inclusions  from  the 
bedrock  underlying  the  Sonoma 
Volcanics).  The  upper  part  of  the 
Sulphur  Creek  Basin  contains  small 
units  of  sandstone  and  metamorphic 
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lithologies  exposed  at  the  surface 
through  faulting  and  slope  failure. 
Despite  this,  volcanic  rhyolitic  tuff, 
rhyolite,  dacite  and  andesite  are  by  far 
the  dominant  surficial  geologies, 
compared  to  the  Bear  Canyon  Fan 
Complex  to  the  south  which  is  30 
percent  or  less  volcanics  and  the 
remainder  sedimentary. 

Dr.  Elliott-Fisk  further  observes  that 
although  several  typ>es  of  volcanic  rocks 
compose  the  St.  Helena  hillside,  the 
most  widespread  (and  as  such, 
ubiquitous)  units  are  volcanic  ash-flows, 
referred  to  as  tuffs,  with  occasional 
volcanic  mudflows.  The  matrix  is 
rhyolitic  in  composition,  with 
incorporated  clasts  of  obsidian,  rhyolite, 
andesite,  dacite  and  tu^.  Occasional 
metamorphic  clasts  of  cobble  or  smaller 
size  are  seen.  This  geologic  parent 
material  is  slightly  acidic  to  acidic,  with 
water-holding  capacity  of  tuffaceous 
bedrock  units  moderate.  This  potential 
soil  parent  material  is  brought  down 
both  slopes  to  the  west  and  east  of  the 
valley  floor  by  hillside  erosion,  runoff, 
and  tributary  streamflow. 

According  to  Dr.  Elliott-Fisk,  the  Napa 
River  has  incised  through  these  fan 
deposits  discharging  on  the  valley  floor 
and  migrated  as  a  consequence  of  the 
resistance  of  these  deposits  versus  its 
own  stream  power.  The  Napa  River 
floodplain,  and  its  associated  recent 
terraces,  varies  in  width  throughout  this 
section  of  Napa  Valley  but  has  formed 
important  terraces  along  the  eastern 
valley  edge.  Distinct  breaks  in  the 
natural  vegetation  are  seen  at  the 
terrace/alluvial  fan  transition,  as  the 
terraces  have  more  fertile  soils  with  a 
greater  w'ater-holding  capacity.  As  the 
width  of  the  valley  floor  in  the  St. 
Helena  area  is  on  the  average  less  (e.g., 
more  narrow^  than  anywhere  else  in  the 
Napa  Valley,  these  terraces  form  less 
viticultural  acreage  than  in  the  southern 
or  middle  sections  of  Napa  Valley. 

The  lower  hillside  slopes  below  the 
400-foot  elevation  are  difficult  to  map 
on  a  broad  scale  depicting  geomorphic 
surfaces.  This  is  largely  a  function  of 
abrupt  changes  in  slope  angle  and 
vegetation  type,  which  influence  long¬ 
term  slope  stability.  Small  areas  of 
uplifted  depositional  surfaces  (alluvial 
fans  and  stream  floodplain  terraces) 
were  found  across  these  lower  slopes  in 
the  proposed  St.  Helena  area,  however. 

Soils  of  the  Proposed  St.  Helena 
Viticultural  Area 

With  regard  to  the  soils  within  the 
proposed  viticultural  area.  Dr.  Elliott- 
Fisk  states  that  the  Sonoma  Volcanics 
rim  all  sides  of  the  valley  in  the  St. 
Helena  area,  and  as  such  the 
depositional  valley  floor  soils  (which 


may  be  very  bouldery  deposits  across 
alluvial  fans  or  finer,  but  still  gravelly 
deposits  along  the  Napa  River  proper, 
all  principally  Xerolls)  are  volcanic  in 
origin,  and  deep,  very  gravelly  sandy 
loams  to  sandy  clay  loams  to  clay  loams, 
with  low  to  moderate  water  holding 
capacities.  Sediments  have  been 
transported  relatively  short  distances 
from  their  origins,  as  this  is  the 
headwater  area  of  the  Napa  River 
system,  and  as  such  the  soils  contain  a 
higher  percentage  of  coarse  clasts 
(especially  boulders),  with  sand 
dominating  the  fine  fraction  of  almost 
every  soil.  Dr.  Elliott-Fisk  notes  that 
small  sections  of  the  upper  stream 
basins  of  Sulphur  Canyon  and  the 
Spring  Mountain  region  contain  the 
massive  Franciscan  marine  sandstone 
and  conglomerate,  with  its  affiliated 
volcanic  and  metamorphic  inclusions. 
The  lithology  of  the  fine  clasts  that 
compose  the  alluvial  fans  in  this 
immediate  region  (i.e..  Sulphur  Creek 
fan)  include  a  higher  portion  of  non- 
volcanic  clasts  (up  to  15  percent,  to 
occasionally  30  percent)  than  alluvial 
fans  to  the  north,  such  as  the  Ritchie 
Creek  fan  below  Diamond  Mountain, 
located  largely  north  of  the  proposed 
northern  St.  Helena  viticultural  area 
boundary.  However,  the  percentage  of 
non-volcanic  clasts  is  much  higher  to 
the  south  of  the  St.  Helena  viticultural 
area  (i.e..  Bear  Canyon  fan).  The  lower 
toe-slopes  of  the  mountain  slopes  in  the 
St.  Helena  area  (below  the  400-foot 
elevation)  contain  both  Xerolls  and 
Xeralfs,  depending  on  slope  stability 
and  age. 

Dr.  Elliott-Fisk  states  that  she  has 
excavated  an  additional  17  soil  trenches 
in  the  process  of  her  scientific 
investigation  in  this  area.  She  states  that 
she  has  done  previous  soils  work  in  this 
region  and  has  excavated  over  350  soil 
trenches  in  Napa  Valley.  She  has 
provided,  as  part  of  the  petition,  profile 
drawings,  descriptive  field,  and 
analytical  laboratory  data  for  17  soils  by 
horizon.  Four  of  these  soils  are  from 
property  outside  of  the  proposed 
boundaries  of  the  St.  Helena  viticultural 
area  and  were  chosen  to  be 
representative  of  those  areas. 

Soil  Summary 

The  soils  of  the  proposed  St.  Helena 
viticultural  area,  according  to  the 
petition,  are  deep  alluvial  soils  of 
moderate  age,  with  well-formed 
horizonation,  textural  B  horizons,  sandy 
clay  loam  to  clay  loam  textures,  reddish 
colors,  high  gravel  content  (primarily  of 
cobbles),  and  near  neutral  pH.  In  this 
erosional  zone  of  the  valley  floor,  where 
the  width  is  restricted,  groundwater  and 
the  groundwater  table  have  a  significant 


influence,  bringing  in  additional 
dissolved  minerals  and  increasing  the 
pH  (and  nutritional  content)  above  the 
valley  floor  soils  to  the  north  (Calistoga 
region)  and  south  (Rutherford  and 
Orville),  as  well  as  the  hillsides 
(Spring  Mountain,  Diamond  Mountain, 
Howell  Mountain  and  Pritchard  Hill). 
The  soil  drainage  in  the  St.  Helena  area 
is  typically  good  since  the  water  table 
drops  in  the  spring,  summer  and  fall  to 
allow  the  vines  an  adequate  root  zone 
with  free  oxygen  and  carbon  dioxide, 
thus  providing  vigorous  conditions  for 
grape  growing.  The  moderate  climate, 
with  warm  summer  temperature, 
balances  well  with  this  soil 
environment,  and  allows  the  wine 
grower  to  manipulate  the  vines  to 
extract  w’hat  the  winemaker  desires 
from  a  particular  varietal.  As  such.  Dr. 
Elliott-Fisk  concludes  that  this  provides 
a  stable  and  predictable  environment  for 
grape  growing,  and  the  physical 
geography  of  the  region  has  promoted 
the  pr^uction  of  fine  wines  in  the  St. 
Helena  area  for  many  decades. 

Conclusion 

According  to  the  petitioner,  the 
proposed  St.  Helena  viticultural  area  is 
uniform  topographically  and  can  be 
distinguished  from  the  steeper  hillsides 
to  the  east  (Howell  Mountain)  and  west 
(Spring  Mountain  District)  as  well  as 
from  the  valley  floor  areas  to  the  south 
(Rutherford)  and  north  (Calistoga).  This 
is  an  area  where  the  valley  floor  narrows 
from  around  19,000  feet  at  Oakville 
Cross  Road  and  11,000  feet  at  Zinfandel 
Lane  to  around  3,500  feet  at  Lodi  Lane 
and  Bale  Lane.  The  area  is  marked  by 
a  uniform,  steep  gradient  and  significant 
river  erosion.  The  bedrock  geology  is 
primarily  volcanic,  in  contrast  to  the 
sedimentary  soils  to  the  south. 

The  petitioner  states  that  along  the 
eastern  edge  of  the  proposed  St.  Helena 
area,  geologic  and  geographic  evidence 
support  the  inclusion  of  Spring  Valley 
and  Pratt  Valley  and  the  exclusion  of 
Conn  Valley  and  the  higher  mountain 
slopes. 

Proposed  Boundary 

The  boundary  of  the  proposed  St. 
Helena  viticultural  area  may  be  found 
on  three  United  States  Geological 
Survey  (U.S.G.S.)  maps  with  a  scale  of 
1:24,000.  The  boundary  is  described  in 
proposed  §  9.149. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  notice  of . 
proposed  rulemaking  because  no 


55231 


Federal  Register  /  Vol.  59,  No.  213  /  Friday,  November  4,  1994  /  Proposed  Rules 


requirement  to  collect  information  is 
proposed. 

Regulatory  Flexibility  Act^« 

It  is  hereby  certified  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  establishment  of  a  viticultural  area 
is  neither  an  endorsement  nor  approval 
by  ATF  of  the  quality  of  wine  produced 
in  the  area,  but  rather  an  identification 
of  an  area  that  is  distinct  from 
surrounding  areas.  ATF  believes  that  the 
establishment  of  viticultural  areas 
merely  allows  wineries  to  more 
accurately  describe  the  origin  of  their 
wines  to  consumers,  and  helps 
consumers  identify  the  wines  they 
purchase.  Thus,  any  benefit  derived 
from  the  use  of  a  viticultural  area  name 
is  the  result  of  the  proprietor’s  own 
efforts  and  consumer  acceptance  of 
wines  from  that  region. 

Accordingly,  a  regulatory  flexibility 
analysis  is  not  required  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  (1)  to  have  significant 
secondary,  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
(2)  to  impose,  or  otherwise  cause  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Accoi^ingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 

Public  Participation 

ATF  requests  comments  from  all 
interested  parties.  Comments  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

ATF  will  not  recognize  any  comment 
as  confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  a  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure.  During  the 
comment  period,  any  person  may 
request  an  opportunity  to  present  oral 
testimony  at  a  public  hearing.  However, 
the  Director  reserves  the  right  to 


determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Drafting  Infrumation 

The  principal  author  of  this  document 
is  Robert  White,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
Part  9,  American  Viticultural  Areas,  is 
proposed  to  be  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.149  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 
***** 

§9.149  St  Helena. 

(a)  Name,  The  name  of  the  viticultural 
area  described  in  this  section  is  ’’St. 
Helena.” 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  St.  Helena  viticultural  area  are  three 
U.S.G.S.  7.5  minute  series  topographical 
maps  of  the  1:24,000  scale.  They  are 
titled: 

(1)  “St.  Helena  Quadrangle, 
California,”  edition  of  1960, 
photorevised  1980. 

(2)  “Calistoga  Quadrangle, 

California,”  edition  of  1958, 
photorevised  1980. 

(3)  "Rutherford  Quadrangle, 
California,”  edition  of  1951, 
photorevised  1968,  photoinspected 
1973. 

(c)  Boundary.  The  St.  Helena 
viticultural  area  is  located  in  Napa 
County  in  the  State  of  California.  The 
boundary  is  as  follows: 

(1)  Beginning  on  the  Rutherford 
Quadrangle  map  at  the  point  of 
intersection  between  State  Highway  29 
and  a  county  road  shown  on  ^e  map  as 
Zinfandel  Avenue,  known  locally  as 
Zinfandel  Lane,  the  botmdary  proceeds 
in  a  southwest  direction  along  Zinfandel 
Avenue  to  its  intersection  wiffi  the 
north  fork  of  Bale  Slough  (blueline 
stream)  near  the  201  foot  elevation 
marker; 

(2)  Thence  in  a  northwesterly 
direction  approximately  2,750  feet  along 


the  north  fork  of  Bale  Slough  to  a  point 
of  intersection  with  a  southwesterly 
straight  line  projection  of  a  light  duty 
road  locally  known  as  Inglewood 
Avenue; 

(3)  Thence  in  a  straight  line  in  a 
southwesterly  direction  along  this 
projected  extension  of  Inglewood 
Avenue  approximately  2,300  feet  to  its 
intersection  with  the  500  foot  contour 
line  in  Section  7,  Township  7  North 
(T7N),  Range  5  West  (R5W); 

(4)  Thence  along  the  500  foot  contour 
line  in  a  generally  northwesterly 
direction  through  Sections  7, 1  and  2,  to 
its  intersection  of  the  western  border  of 
Section  2,  T7N.  R6W; 

(5)  Thence  northerly  along  the 
western  border  of  Section  2 
approximately  500  feet  to  its 
intersection  with  Sulphur  Creek  in 
Sulphur  Canyon  in  the  northwest  corner 
of  Section  2,  T7N,  R6W; 

(6)  Thence  along  Sulphur  Creek  in  an 
easterly  direction  approximately  350 
feet  to  its  intersection  with  the  400  foot 
contour  line; 

(7)  Thence  along  the  400  foot  contour 
line  in  a  generally  easterly,  then 
northwesterly,  direction  past  the  city  of 
St.  Helena  (on  the  St.  Helena 
Quadrangle  map)  to  a  point  of 
intersection  with  a  southwesterly  , 
straight  line  projection  of  the  county 

,  road  shown  as  Bale  Lane  in  the  Came 
Humana  Rancho  on  the  Calistoga 
Quadrangle  map; 

(8)  Thence  along  the  projected  straight 
line  extension  of  Bale  L^e  in  a 
northeasterly  direction  approxifaiately 
700  feet  to  the  intersection  of  State 
Highway  29  and  Bale  Lane  and 
continuing  northeasterly  along  Bale 
Lane  to  its  intersection  with  the 
Silverado  Trail; 

(9)  Thence  in  a  northwesterly 
direction  along  the  Silverado  Trail 
approximately  1,500  feet  to  an 
unmarked  driveway  on  the  north  side  of 
the  Silverado  Trail  near  the  275  foot 
elevation  marker; 

(10)  Thence  approximately  300  feet 
northerly  along  the  driveway  to  and 
beyond  its  point  of  intersection  with 
another  driveway  and  continuing  in  a 
straight  line  projection  to  the  400  foot 
contour  line; 

(11)  Thence  in  a  northeasterly  and 
then  generally  southeasterly  direction 
along  the  400  foot  contour  line  through 
Sections  10  (projected),  11, 12, 13,  24 
and  25  in  T8N,  R6W,  Section  30  in  T8N, 
R5W,  Sections  25  and  24  in  T8N,  R6W, 
Sections  19,  30,  and  29  in  T8N,  R5W  to 
a  point  of  intersection  with  the  coimty 
road  shown  as  Howell  Mountain  Road 
in  Section  29,  T8N,  R5W,  on  the  St. 
Helena  Quadrangle  map; 
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(12)  Thence  in  a  northeasterly 
direction  approximately  900  feet  along 
Howell  Moimtain  Road  to  its 
intersection  with  Conn  Valley  Road; 

(13)  Thence  northeasterly  and  then 
southeasterly  along  Conn  Valley  Road  to 
its  intersection  with  the  eastern 
boundary  of  Section  28,  T8N,  R5W; 

(14)  Thence  south  approximately 
5,200  feet  along  the  eastern  boundary  of 
Sections  28  and  33  to  a  point  of 
intersection  with  the  380  foot  contour 
line  near  the  southeast  comer  of  Section 
33,  T8N,  R5W,  on  the  Rutherford 
Quadrangle  map; 

(15)  Thence  in  a  northwesterly 
direction  along  the  380  foot  cpntorir  line 
in  Section  33  to  a  point  of  intersection 
with  a  northeasterly  straight  line 
projection  of  Zinfandel  Avenue; 

(16)  Thence  in  a  southwesterly 
direction  approximately  950  feet  along 
this  straight  line  projection  of  Zinfandel 
Avenue  to  its  intersection  with  the 
Silverado  Trail; 

(17)  Thence  continuing  along 
Zinfandel  Avenue  in  a  southwesterly 
direction  to  its  intersection  with  State 
Highway  29,  the  point  of  beginning. 

Signed:  October  24, 1994. 

Daniel  1L  Black, 

Acting  Director. 

[FR  Doc.  94-27397  Filed  11-3-94;  8:45  am] 
BILUNG  CODE  4S10-41-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  171 

[CGD  94-010] 

RIN  211S-AE75 

Standards  for  Damage  Stability  of  New 
Domestic  Passenger  Vessels 

AGENCY;  Coast  Guard,  DOT. 

ACTION:  Notice  of  public  meeting;  re¬ 
opening  of  comment  period. 

SUMMARY:  On  August  10, 1994  (59  FR 
40855),  the  Coast  Guard  proposed  to 
amend  the  mles,  on  standards  for 
damage  stability,  that  it  adopted  on 
December  10, 1992.  Amended  mles  are 
necessary  to  relieve  certain  vessels  of  an 
unforeseen  regulatory  burden.  The 
proposed  mles  would  relieve  those 
vessels  of  that  burden  and  yet  minimize 
the  potential  for  capsizing  and  other 
casualties  caused  by  inadequate  damage 
stability.  To  obtain  further  information 
from  members  of  the  regulated 
commimity  and  the  general  public,  the 
Coast  Guard  will  conduct  a  second 
public  meeting  and  re-open  the 
comment  period  on  the  amended  mles. 


OATES:  The  meeting  will  be  held 
December  1, 1994,  from  1:30  p.m.  to 
4:00  p.m.  Written  material  must  be 
received  not  later  than  December  16. 
1994. 

ADDRESSES:  The  meeting  will  be  held  in 
room  2415,  Coast  Guard  Headquarters, 
2100  Second  Street  S.W.,  Washington, 

DC  20593-0001.  Written  comments  may 
be  mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA),  U.S. 
Coast  Guard,  2100  Second  Street  S.W., 
Washington,  DC  20593-0001,  or  may  ^ 
delivered  to  room  3406  at  the  same 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  will  become  part  of 
this  docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
Coast  Guard  Headquarters,  between  6 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L.  Carrigan,  Marine  Technical 
and  Hazardous  Materials  Division  (6- 
MTH-3),  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  S.W., 
Washington,  DC  20593-0001,  telephone: 
(202)  267-2988,  telefax:  (202)  267-4816, 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  comment  period  for  the  amended 
rules  is  being  extended  to  allow 
sufficient  time  for  the  public  to  review 
the  report  of  the  Department  of 
Transportation  Volpe  Transportation 
Systems  Center  on  the  effect  of  the  new 
damage  stability  rules  on  the  domestic 
passenger  vessel  fleet.  This  detailed 
analysis  of  twenty-one  domestic  vessel 
designs  was  released  in  late  September 
1994,  and  a  copy  has  been  placed  in  this 
docket.  Information  on  obtaining  a  copy 
of  this  report  may  be  obtained  by 
contacting  the  person  listed  above  under 
FOR  FURTHER  INFORMATION  CONTACT. 

This  notice  extends  the  period  for 
submission  of  comments  on  the 
proposed  changes  to  46  CFR  171.080(e) 
described  in  the  Notice  of  Proposed 
Rulemaking  published  on  August  10. 
1994  (59  FR  40855).  It  is  the  Coast 
Guard’s  goal  to  implement  regulations 
that  will  best  address  both  the  safety 
and  the  operational  needs  of  all  vessels. 
These  standards  were  based  on  one 
developed  by  the  International  Maritime 
Organization  (IMO)  for  any  passenger 
vessel  allowed  to  carry  12  or  more 
passengers  on  an  international  voyage 
(under  a  “SOLAS  Passenger  Ship 
Certificate”). 

The  Coast  Guard  again  seeks  advice 
from  owners  and  operators  of  vessels 
and  shipyards,  and  from  naval 
architects,  its  owm  inspectors, 
classification  societies’  inspectors. 


consumers,  crews  of  vessels,  and  others 
involved  in  the  affected  vessels’ 
compliance  with  §  171.080(e)  as  this 
proposed  rule  would  amend  it. 

Interested  persons  are  invited  and 
encouraged  to  participate  by  submitting 
written  data  views  and  arguments. 

Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  [CGD  94-010], 
identify  the  specific  paragraph  of  the 
section  to  which  each  comment  applies, 
and  include  supporting  documents  or 
sufficient  detail  to  indicate  the  reason 
for  each  comment.  The  Coast  Guard  will 
acknowledge  receipt  of  comments  if  a 
stamped,  self-addressed  post  card  or 
envelope  is  enclosed  with  the 
comments. 

Public  Meeting  Date 

The  Coast  Guard  has  determined  that 
the  opportimity  to  make  further  oral 
presentations  will  aid  the  rulemaking 
process  and  will  hold  a  second  public 
meeting  from  1:30  p.m.  to  4:00  p.m.  on 
December  1, 1994,  in  room  2415  of 
Coast  Guard  Headquarters,  Washington. 
DC  20593-0001.  With  advance  notice, 
and  as  time  permits,  members  of  the 
public  may  meike  oral  presentations 
during  the  meeting.  Persons  wishing  to 
make  oral  presentations  should  notify 
the  person  listed  above  under  the  FOR 
FURTHER  INFORMATION  CONTACT  no  later 
than  the  day  before  the  meeting.  Written 
material  may  be  submitted  prior  to. 
during,  or  after  the  meeting. 

Dated:  October  27. 1994. 

J.  C.  Card, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

(FR  Doc.  94-27319  Filed  11-3-94;  8:45  am] 
BILLING  CODE  4010-14-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  552 
[Docket  No.  94-07] 

Financial  Reporting  Requirements  and 
Rate  of  Return  Methodology  In  the 
Domestic  Offshore  Trades 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Notice  of  proposed  rulemaking; 
reply  comments. 

SUMMARY:  The  Commission  is  seeking 
reply  comments  to  its  Notice  of 
Proposed  Rulemaking  concerning 
financial  reporting  requirements  and  the 
rate  of  return  methodology  in  the 
domestic  offshore  trades.  The 
Commission  has  receivjBd  seven, 
comments  on  the  proposed  rule  vvhicn 
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have  raised  issues  which  require  further 
comment.  Comments  are  requested  on, 
and  are  to  be  limited  to,  the  calculation 
of  the  cost  of  capital,  working  capital, 
the  selection  of  proxy  groups,  and  the 
deletion  of  alternative  methodologies. 
DATES:  Reply  comments  due  December 

5. 1994. 

ADDRESSES:  Comments  (original  and 
fifteen  copies)  to:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20573-0001, 
202-523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R.  Speigel,  Bureau  of  Trade 
Monitoring  and  Analysis,  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  Washington, 

D.C.  20573-0001,  202-523-5845 
C.  Douglass  Miller,  Office  of  the  General 
Counsel,  Federal  Maritime 
Commission,  800  North  Capitol 
Street.  N.W.,  Washington,  D.C. 
20573-0001,  202-523-5740. 
SUPPLEMENTARY  INFORMATION:  On  April 

7. 1994,  the  Federal  Maritime 
Commission  (“FMC”  or  “Commission”) 
published  a  Notice  of  Proposed 
Rulemaking  ("NPR”)  (59  FR  16592) 
which  proposed  to  amend  its 
regulations  governing  financial 
reporting  requirements  and  rate  of 
return  methodology  applicable  to 
vessel-operating  common  carriers  by 
water  in  the  domestic  offshore  trades. 


Among  other  things,  the  proposed  rule 
would  change  the  method  of 
determining  the  reasonableness  of  a 
carrier’s  return  on  rate  base  from  the 
comparable  earnings  test  to  the 
weighted  average  cost  of  capital 
methodology.  At  the  request  of  Matson 
Navigation  Company,  the  Commission 
extended  the  comment  period  for 
interested  parties  to  file  until  July  20, 
1994  (59  FR  27002).  Seven  parties  filed 
comments  on  the  NPR.  Commenters 
include:  American  President  Lines 
(“APL”),  Crowley  Maritime  Corporation 
(“Crowley”),  Matson  Navigation 
Company,  Inc.  (“Matson”),  Puerto  Rico 
Maritime  Shipping  Authority 
(“PRMSA”),  United  States  Department 
of  Transportation  (“DOT”),  Marsoft 
Incorporated  (“Marsoft”),  and  the  State 
of  Hawaii  (“Hawaii”). 

Based  on  its  review  of  the  comments, 

,  the  Commission  has  determined  that 
reply  comments  on  four  issues  would  be 
beneficial.  In  order  that  the  Commission 
have  the  most  complete  information 
available  to  enable  it  to  make  an 
informed  judgment  in  these  matters, 
interested  persons  are  invited  to  submit 
comments  on  the  issues  discussed 
below. 

Issue  1:  Calculation  of  the  Cost  of 
Capital 

PRMSA  addresses  the  issue  of  the 
calculation  of  the  before-tax  weighted 
average  cost  of  capital  (“BTWACC”)  and 
its  relationship  to  the  projected  rate  of 


return  on  rate  base.  PRMSA  states  that 
the  formula  for  the  BTWACC  contained 
in  the  proposed  rule  is  correct.'  PRMSA 
asserts,  however,  that  since  the 
projected  rate  of  return  in  the  proposed 
rule  is  computed  on  an  after-tax  basis — 
with  return  on  rate  base  being  computed 
by  dividing  net  income  plus  interest  ' 
expense  by  the  trade  rate  base — the 
proposed  before-tax  weighted  average 
cost  of  capital  is  being  compared  to  the 
after-tax  projected  return  on  rate  base. 
PRMSA  suggests,  therefore,  that  either 
the  weighted  average  cost  of  capital 
should  be  changed  to  an  after-tax  basis 
so  it  can  be  compared  to  the  after-tax 
projected  return  on  trade  rate  base 
currently  specified,  or  the  BTWACC 
should  be  retained  and  the  projected 
return  on  trade  rate  base  should  be 
changed  to  a  before-tax  basis. 

PRMSA’s  comments  appear  to  have 
merit.  Therefore,  the  Commission  is 
proposing  to  retain  the  before-tax 
weighted  average  cost  of  capital 
contained  in  the  proposed  rule  and 
change  the  calculation  of  the  projected 
rate  of  return  on  rate  base  to  a  before¬ 
tax  basis.  Retention  of  the  BTWACC 
seems  appropriate  because  it  is 
employed  by  a  large  majority  of 
regulatory  commissions.  The  before-tax 
weighted  average  cost  of  capital  would 
be  calculated  as  it  is  in  the  proposed 
rule.  However,  the  projected  rate  of 
return  on  rate  base  stated  in  the 
proposed  rule  would  be  changed  to: 


Net  Income  +  Interest  Expense  +  Pr  ovision  for  Income  Taxes 
Rate  Base 


The  Commission  thus  proposes  to 
amend  section  552.6(d)(2)  to  read: 

(2)  Return  on  Rate  Base.  The  return  on 
rate  base  will  be  computed  by  dividing 
Trade  net  income  plus  interest  expense 
plus  provision  for  income  taxes  by 
Trade  rate  base. 

The  Commission  requests  comments 
on  this  amendment  to  the  proposed 
rule 

Issue  2:  Working  Capital 

The  proposed  rule  adopted  Hawaii’s 
suggestion  in  FMC  Docket  No.  91-51, 
Financial  Reports  of  Common  Carriers 
by  Water  in  the  Domestic  Offshore 
Trades,  that  insurance  expense  be 
treated  in  the  same  manner  as  other 

’  The  proposed  rule  states  the  before-tax  weighted 
average  cost  of  capital  will  be  calculated  using  the 
following  equation: 

BTWACC=(D/D+P+E)kd+ 

(P/D+P-t-E)Kptl/l-T)+ 

(E/D-t-P+EjlUl/l -T) 


operating  expenses  in  cal^lating 
working  capital,  i.e.,  include  that 
amount  applicable  to  the  duration  of  an 
average  voyage.  In  its  comments  on  this 
proposed  rule,  Hawaii  suggests  an 
additional  modification  of  the 
calculation  of  working  capital,  namely, 
the  exclusion  of  interest  expense. 

In  support  of  its  proposal,  Hawaii 
states  that  interest  expense  is  a  source 
of  working  capital  funds,  and  is  not  paid 
to  the  bond  holder  until  after  related 
revenue  is  received.  Hawaii  concludes, 
therefore,  that  interest  expense  does  not 
create  a  need  for  working  capital. 
Comments  are  requested  on  the  validity 
of  the  proposal  to  exclude  interest 

where: 

Kd  Is  the  regulated  rirm's  cost  of  long-term  debt 
capital; 

Kp  is  the  regulated  firm's  cost  of  preferred  stock 
capital; 

Kc  is  the  regulated  firm’s  cost  of  common  stock 
equity  capital; 


expense  from  the  calculation  of  working 
capital. 

Issue  3:  The  Selection  of  Proxy  Groups 

A  number  of  parties  conunented  on 
the  selection  of  the  proxy  group.  Hawaii 
indicates  a  concern  with  the  criteria 
prescribed  in  selecting  a  comparable 
group  of  companies  when  the  proxy 
group  is  used  in  determining  the  cost  of 
common-stock  equity.  Hawaii  believes 
that  the  companies  in  the  Value  Line 
Investment  Survey  which  satisfy  the 
Commission’s  criteria  for  the  proxy 
group  do  not  have  business  risks  similar 
to  those  of  Matson.  Hawaii  claims  that 
these  companies  are  generally 

D  is  the  value  of  the  regulated  firm’s  long-term 
debt  outstanding; 

P  is  the  value  of  the  regulated  firm’s  preferred 
stock  outstanding; 

E  is  the  value  of  the  regulated  firm’s  common- 
stock  equity  outstanding; 

T  is  the  corporate  income  tax  rate 
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consolidated  companies;  are  not 
dominant  in  their  trades;  and  do  not 
have  statutory  barriers  to  entry. 

Marsoft  states  that  according  to  its 
research  only  three  marine 
transportation  companies  and  four 
trucking  companies  meet  the  proposed 
guidelines  for  the  proxy  group.  Marsoft 
does  not  believe  that  airlines,  railroads, 
or  full-load  trucking  companies  should 
be  included  in  the  proxy  group,  because 
they  do  not  provide  comparable 
serv  ices.  Marsoft  states  that  in  many 
cases  large,  geographically  and 
operationally  diverse  companies  will  be 
compared  to  small,  highly  specialized 
private  carriers.  Marsoft  believes  that 
the  comparison  may  not  be  credible  in 
some  cases. 

PRMSA  comments  that  the  proxy 
group  should  not  be  restricted  to  the 
freight  transportation  business.  PRMSA 
asserts  that  equity  capital  in  the 
regulated  carrier  competes  against  the 
broad  spectrum  of  companies  in  the 
economy,  not  just  against  companies 
involved  in  freight  transportation.  The 
nature  of  a  business  is  said  to  be  only 
one  ingredient  of  business  risk,  not  the 
sole  determinant.  PRMSA  notes  that  as 
of  June  1994,  there  were  a  total  of  39 
companies  listed  in  Value  Line 
Investment  Survey  which  were  involved 
in  air  transport,  trucking,  maritime,  emd 
railroading.  Allegedly,  not  all  of  these 
companies  were  involved  in  freight 
transportation  as  required  by  the 
proposed  rule.  PRMSA  concludes  from 
this  that  the  potential  list  of  comparable 
companies  is  highly  limited. 

Under  the  proposed  rule,  the  proxy 
group  is  selected  from  companies  which 
operate  and  derive  a  major  portion  of 
their  gross  revenues  primarily  as 
common  carriers  in  the  business  of 
freight  transportation,  and  own  and 
operate  transportation  vehicles  or 
vessels.  The  Commission  requests 
specific  suggestions  on  industries  other 
than  freight  transportation  covered  by 
the  Value  Line  Investment  Survey  which 
have  business  and  financial  risks  similar 
to  those  of  the  domestic  carriers  that 
may  be  added  to  the  current  proxy 
group  criteria. 

Issue  4:  Deletion  of  Alternative 
Methodologies 

The  proposed  rule  revises  paragraph 
(b)  of  section  552.1  by  deleting  the 
provision  that  the  methodology 
employed  in  each  case  will  depend  on 
the  nature  of  the  relevant  carrier’s 
operations  and  financial  structure.  Also, 
the  proposed  rule  adds  language  to  that 
paragraph  that  specifies  the  extent  of 
possible  alternative  methodologies. 
Paragraph  (b)  reads: 


(b)  In  evaluating  the  reasonableness  of  a 
VCXXl’s  overall  level  of  rates,  the 
Commission  will  use  return  on  rate  base  as 
its  primary  standard.  A  carrier’s  allowable 
rate  of  return  on  rate  base  will  be  set  equal 
to  its  before-tax  weighted  average  cost  of 
capital.  However,  the  Commission  may  also 
employ  the  other  financial  methodologies  set 
forth  in  §  552.6(f)  in  cxxier  to  achieve  a  fair 
and  reasonable  result. 

Paragraph  (d)  of  the  same  section  has 
been  deleted.  That  paragraph  provided 
that  the  Commission  may  use  some 
other  basis  for  allocation  and 
calculation  and  may  consider  other 
operational  factors  in  any  instance 
where  it  is  deemed  necessary  to  achieve 
a  fair  and  reasonable  result. 

APL  informs  tliat  these  provisions  are 
at  the  heart  of  a  major  dispute  in  FMC 
Docket  No.  89-26,  The  Government  of 
the  Territory  of  Guam,  et  al.  v.  Sea-Land 
Sendee,  Inc.  and  American  President 
Lines,  Ltd.  It  points  out  that  the  NPR 
does  not  give  any  reasons  for  the 
proposed  changes  to  section  552.1  and 
contends  that  the  changes  cannot  be 
legally  adopted  unless  and  until  the 
FMC  identifies  its  reasons  for  such  a 
change  and  allows  opportunity  for 
comment. 

In  the  abbreviated  comments  it  did 
provide,  APL  contends  that  the 
proposed  changes  can  have  no 
substantive  effect  on  a  pending 
complaint  docket  focused  on  a  prior 
time  period.  APL  further  urges  the 
Commission  to  “make  clear,  as  a  general 
matter,  that  its  decision  in  the 
prospective  rulemaking  proceeding  is 
not  intended  to  pre- judge  issues  in  the 
retrospective  complaint  proceeding.” 
APL  contends  that  sections  552.1(b)  and 
552.1(d)  merely  make  explicit  an 
agency’s  autherity  that  is  implicit  in  any 
regulatory  scheme.  Further,  APL 
questions  w'hy  the  FMC  would  want  to 
amend  a  regulation  in  a  way  that  might 
imply  that  it  was  denying  itself  the 
ability  to  do  something  necessary  to 
achieve  a  fair  and  reasonable  result. 

The  Guam  trade  is  unique  in  that  the 
trade  is  a  very  small  portion  of  the 
carriers’  overall  service.  However, 
whether  the  current  method  of 
allocation  is  appropriate  in  such  a  case 
need  not  be  decided  here,  because  the 
two  carriers  serving  Guam,  APL  and 
Sea-Land  Service,  Inc.,  currently  file 
most,  if  not  all,  of  their  rates  with  the 
Interstate  Commerce  Commission. 
Neither  carrier  files  full  financial  reports 
under  46  CFR  Part  552.  In  the  event  an 
FMC-regulated  carrier  initiates  such  a 
service  in  the  future,  the  Commission 
will  address  the  need  for  any  change  in 
46  CFR  Part  552  in  a  separate 
rulemaking  proceeding.  Paragraph  (d) 
was  eliminated  because  the  Commission 


did  not  want  such  determinations  to  be 
made  on  an  ad  hoc  basis  during  a  rate 
investigation.  It  is  essential  that 
significant  issues  relating  to  the 
underlying  methodology  to  be  employed 
in  determining  the  reasonableness  of 
rates  be  settled  prior  to  any  rate 
investigation.  The  180-day  limit 
specified  by  section  3  of  the  Shipping 
Act,  1933,  46  U.S.C.  app.  845,  cannot  be 
met  if  parties  are  permitted  to  change 
methodologies  during  the  course  of  a 
rate  case.  Moreover,  it  is  unfair;  parties 
to  a  rate  proceeding  are  entitled  tp  rely 
on  the  Commission’s  rules.  They  should 
not  have  to  respond  to  ever-changing 
methodologies  proposed  by  other 
parties. 

It  is  understandable  that  APL  is 
concerned  that  the  Commission’s 
decision  here  may  affect  the  outcome  in 
Docket  No.  89-26.  However,  any 
changes  that  may  be  made  to  Part  552 
as  a  result  of  this  proceeding  will  only 
be  applied  prospectively.  They  will 
have  no  application  in  pending  cases 
such  as  Docket  No.  89-26 

Conclusion 

The  Commission  will  permit  reply 
comments  to  be  filed  by  any  interested 
person,  not  only  those  that  commented 
on  the  proposed  rule.  Those  parties  who 
filed  comments  are  on  the  attached  list. 
All  previous  cormnenters  are  directed  to 
provide  copies  of  their  comments  to 
anyone  upon  request,  so  as  to  facilitate 
timely  comments.  Copies  of  comments 
are  also  available  for  inspection  and 
copying  at  the  Commission’s  Office  of 
the  Secretary.  Pursuant  to  Commission 
Rule  53,  46  CFR  502.53,  parties  shall 
serve  reply  comments  on  initial  round 
participants. 

By  the  Commission. 

Joseph  C.  Polking, 

Secretary. 

Robert  T.  Basseches,  David  B.  Cook,  Eric  C. 
Jeffrey,  Cynthia  Gurnee  Pugh,  Shea  & 
Gardner,  1800  Massachusetts  Avenue, 

NW.,  Washington,  DC  20036,  (Counsel  for 
American  President  Lines,  Ltd.) 

Michael  G.  Roberts,  Vice  President, 
Government  Relations,  Crowley  Maritime 
Corporation,  1500  K  Street,  NW.,  Suite  425, 
Washington,  DC  20005 
Stephen  Todd  Rudman,  Assistant  General 
Counsel,  Matson  Navigation  Company. 

Inc.,  P.O.  Box  7452,  San  Francisco,  CA 
94120 

Amy  Loeserman  Klein,  Klein.  Bagileo, 
Silverberg  &  Goldman,  1101  30th  St., 

NW. — Suite  120,  Washington.  DC  20007, 
(Counsel  for  Puerto  Rico  Maritime 
Shipping  Authority) 

Rosalind  A.  Knapp,  Deputy  General  Counsel. 
L’.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590 
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Arlie  G.  Sterling,  President,  Marsoft,  Inc., 
One  Financial  Center,  25th  Floor,  Boston, 
MA  02111 

Charles  W.  Totto,  Executive  Director, 
Division  of  Consiuner  Advocacy, 
Department  of  Commerce  and  Consumer 
Affairs,  State  of  Hawaii,  P.O.  Box  541, 
Honolulu,  HI  96809 

[FR  Doc.  94-27373  Filed  11-3-94;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  23 

Resolutions,  Agenda  Items,  and 
Species  Changes  Proposed  by  the 
United  States  for  the  Convention  on 
International  Trade  in  Endangered 
Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  decision  on  U.S. 
submissions  to  the  Convention  on 
International  Trade  in  Endangered 
Species. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (CITES 
or  Convention)  regulates  international 
trade  in  certain  animals  and  plants. 
Species  for  which  trade  is  controlled  are 
listed  in  Appendices  I,  II,  and  III  to 
CITES.  The  United  States  as  a  Party  to 
the  Convention  may  (1)  propose 
amendments  to  the  appendices  for 
consideration  by  the  other  Parties  at  the 
biennial  meetings  of  the  Conference  of 
the  Parties,  (2)  submit  topics  for 
inclusion  in  the  agenda  of  these 
meetings,  and  (3)  submit  resolutions  to 
improve  the  implementation  of  the 
Convention  for  consideration  at  these 
meetings. 

In  this  notice,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  announces 
the  species  proposals  to  amend 
Appendices  I  and  II,  agenda  items,  and 
resolutions  submitted  by  the  United 
States  for  consideration  at  the  ninth 
regular  meeting  of  the  Conference  of  the 
Parties  to  CITES  (COP9)  scheduled  for 
November  7-18, 1994,  in  Ft.  * 
Lauderdale,  Florida. 

ADDRESSES:  Requests  for  information 
concerning  species  proposals  discussed 
in  this  notice  may  be  directed  to  Chief, 
Office  of  Scientific  Authority;  Mail 
Stop:  ARLSQRoom  725;  U.S.  Fish  and 
Wildlife  Service;  Washington,  DC 
20240.  The  fax  number  is  703-358- 
2276.  Express  and  messenger-delivered 
mail  should  be  addressed  to  the  Office 
of  Scientific  Authority;  4401  North  ' 
Fairfax  Drive,  room  750;  Arlington, 


Virginia.  Information  relative  to  agenda 
items  and  proposed  resolutions  should 
be  submitted  to  Chief,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  420C,  Arlington,  Virginia 
22203.  The  fax  number  is  703-358- 
2280.  Any  information  received  is 
available  for  public  inspection,  by 
appointment,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  at  the 
Arlington,  Virginia  address. 

Copies  of  resolutions  and  species 
proposals  submitted  by  the  United 
States  are  available  on  request  by 
contacting  the  Office  of  Scientific 
Authority  or  Office  of  Management 
Authority,  as  appropriate,  at  the  above 
addresses. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address,  telephone  703-358-1708,  or 
Marshall  Jones,  Chief,  Office  of 
Management  Authority,  telephone  703- 
358-2095. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  hereinafter  referred  to 
as  QTES  or  the  Convention,  is  an 
international  treaty  designed  to  control 
and  regulate  international  trade  in 
certain  animal  and  plant  species  which 
are  or  may  become  threatened  with 
extinction,  and  are  listed  in  Appendices 
to  the  Convention.  Currently,  122 
countries,  including  the  United  States, 
are  CITES  Parties.  The  Convention  calls 
for  biennial  meetings  of  the  Conference 
of  the  Parties  that  review  its 
implementation,  make  provisions 
enabling  the  CITES  Secretariat  in 
Switzerland  to  carry  out  its  functions, 
consider  amendments  to  the  list  of 
species  in  Appendices  I  and  II,  consider 
reports  presented  by  the  Secretariat,  and 
make  recommendations  for  the 
improved  effectiveness  of  the 
Convention.  COP9  will  be  held  in  Fort 
Lauderdale,  Florida,  November  7-18, 
1994. 

This  is  part  of  a  series  of  notices  that, 
together  with  public  meetings, 
encourage  the  public  to  participate  in 
the  development  of  the  U.S.  positions 
for  COP9.  A  Federal  Register  notice 
published  on  July  15,  1993  (58  FR 
38112),  requested  information  and 
comments  from  the  public  on  animal  or 
plant  species  the  United  States  might 
consider  as  possible  amendments  to  the 
Appendices.  A  Federal  Register  notice 
published  on  November  18, 1993  (58  FR 
60873),  requested  public  comments  on 
possible  revisions  to  the  criteria  for 


listing  species  in  the  CITES  Appendices. 
A  Federal  Register  notice  published  on 
January  27, 1994  (59  FR  3832)  requested 
additional  comments  from  the  public  on 
animal  or  plant  species  that  the  United 
States  was  considering  submitting  as 
proposed  amendments  to  the 
Appendices.  A  Federal  Register  notice 
published  on  January  28, 1994  t59  FR 
4096):  (1)  Published  the  time  and  place 
for  COP9;  (2)  announced  a  public 
meeting  for  February  22, 1994,  to 
discuss  the  31st  meeting  of  the  CITES 
Standing  Committee:  (3)  detailed  the 
provisional  agenda  for  COP9;  and  (4) 
requested  information  and  comments 
from  the  public  on  possible  COP9 
agenda  items  and  resolutions  that  the 
United  States  might  submit.  The 
Service’s  regulations  governing  this 
public  process  are  found  in  Title  50  of 
the  Code  of  Federal  Regulations 
§§23.31-23.39. 

After  review  of  public  comments  and 
all  available  information,  the  proposals, 
agenda  items,  and  draft  resolutions 
announced  in  this  notice  were 
submitted  by  the  Service  and  received 
by  the  Convention’s  Secretariat  on  June 
10, 1994,  the  deadline  for  consideration 
at  COP9. 

.  Any  proposed  amendments  to  the 
Appendices  adopted  by  the  Parties  will 
become  effective  on  February  16,  1995, 
unless  the  United  States  enters  a 
reservation  before  that  time.  The  Service 
will  publish  a  notice  of  proposed 
rulemaking  to  implement  such 
amendments. 

Public  Comments  and  Decisions  on 
Possible  Species  Proposals 

Decisions  about  suggested  U.S. 
proposals  discussed  in  the  previous 
notice  of  January  27, 1994  (59  FR  3832) 
are  as  follows: 

Species  Proposals  Not  Submitted 

1.  Narwhal  (Monodon  monoceros). 
The  Environmental  Investigation 
Agency  (EIA)  proposed  that  the  nanvhal 
be  transferred  from  Appendix  II  to 
Appendix  I  of  CITES.  The  range  of  the 
narwhal  is  circumpolar  in  Arctic  waters, 
mostly  north  of  65  degrees  North 
Latitude,  although  it  occurs  in  greater 
densities  in  waters  north  of  the  Atlantic 
than  in  waters  north  of  the  Pacific 
Ocean.  There  is  some  north-south 
seasonal  movement  in  response  to 
climate  and  ice  development.  Between 
Canada  and  Greenland,  narwhals 
summer  in  high  densities  in  the  eastern 
Canadian  Arctic  and  off  northwest 
Greenland,  w'ith  smaller  summering 
groups  occiuring  in  many  other 
locations.  Narwhals  also  occur  in  some 
concentration  along  the  east  coast  of 
Greenland.  There  is  evidence  suggesting 
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that  the  populations  on  the  east  and  Eight  comments  were  received  diuing  number  of  males.  They  contended  that 

west  coasts  of  Greenland  belong  to  the  comment  period,  five  favoring  the  current  CITES  listing  of  the  narwhal 

separate  stocks.  amending  the  listing  of  narwhal  tom  in  Appendix  U  does  not  provide 

Three  populations  of  narwhals  were  Appendix  II  to  Appendix  I,  and  three  “  adequate  monitoring  of  take  because 
reviewed  in  1992  by  the  Small  Cetacean  opposed  to  this  change.  there  is  not  a  substantial  domestic 

Sub-Committee  of  the  Scientific  The  Society  for  Animal  Protective  market  for  narwhal  tusks  in  Canada,  and 

Committee  of  the  International  Whaling  Legislation  (SAPL),  The  Humane  yet  export  permits  were  issued  for  fewer 

Commission  (IWC):  (1)  Hudson  Bay,  Society  of  the  United  States  (HSUS),  the  than  half  the  tusks  obtained  in  Canadian 

including  northern  Hudson  Bay  and  American  Humane  Association  (AHA),  narwhal  hunts  between  1975  and  1990. 

western  Hudson  Strait;  (2)  Baffin  Bay.  the  Defenders  of  Wildlife  (Defenders),  From  this,  Defenders  concluded  that  a 

including  the  eastern  Canadian  Arctic  and  EIA  all  expressed  support  for  an  large  number  of  tusks  must  have  been 

Archipelago  and  western  Greenland:  Appendix  I  listing  of  the  narwhal.  exported  without  CITES  permits,  but 

and  (3)  East  Greenland  and  the  Barents  The  HSUS  indicated  that  Canada  and  presented  no  evidence  for  this 

Sea.  The  Hudson  Bay  stock  has  been  Greenland  continue  to  hunt  narwhals  conclusion.  Therefore,  due  to  the 

conservatively  estimated  at  1300  and  export  tusks  in  large  numbers  uncertainty  and  concern  surrounding 

animals.  The  Small  Cetacean  Sub-  (Greenland  being  the  largest  exporter),  the  catch  levels  of  narwhals  for  the 

Committee  estimated  the  Baffin  Bay  and  that  the  annual  net  trade  in  tusks  ivory  market.  Defenders  supported  an 

stock  at  27,580  to  42,520.  No  good  nearly  doubled  tom  1985-1990.  (Prior  Appendix  1  listing, 

estimates  are  available  for  the  East  to  1985  when  Greenland  began  issuing  T^e  EIA  submitted  comments  that 

Greenland/Barents  Sea  population,  its  owm  CITES  export  permits,  the  supported  their  original  proposal  that 

although  it  is  considerably  smaller  than  movement  of  tus^  tom  Greenland  to  the  narw'hal  be  included  in  Appendix  I. 

the  other  stocks.  Relatively  small  Denmark  w'as  not  considered  They  provided  an  estimate  of  28,000 

numbers  of  narwhals  are  reported  tom  international  trade,  therefore  pre-  and  neirwhal  in  the  combined  Canada- 

other  parts  of  the  species’  range.  post-1985  trade  figures  cannot  be  Greenland  High  Arctic  population.  They 

Because  of  the  difficulty  in  siuveying  compared  equally).  They  also  state  that  discussed  the  utilization  of  maktag  and 

narwhals,  most  abundance  estimates  for  trade  figures  do  not  reflect  the  total  meat,  the  demand  for  narwhal  ivory  in 

the  species  have  large  variances  and  numbers  of  narwhals  taken  because  for  Canada,  and  the  export  of  Greenland 

require  careful  interpretation.  each  actual  take  there  are  three  to  four  ivory  to  Denmark  and  on  into  the  EU. 

Narwhals  tue  hunted  for  maktag  injured  or  killed  animals  lost.  Even  The  decline  in  ivory  prices  of  the  early 

(blubber/skin),  meat,  and  their  tusks.  though  information  is  limited,  HSUS  1980’s  has,  according  to  EIA,  now 

Maktag  is  consumed  by  the  Inuit,  and  believe  that  reproductive  rates  among  returned  to  about  those  same  levels.  EIA 

meat  is  (or  has  been  in  the  past)  used  narwhals.is  low,  and  that  in  1981  the  pointed  out  the  absence  of  quotas  on 

as  dog  food,  although  both  commodities  world  population  was  estimated  at  take  of  narw'hal  in  Greenland,  suggested 

are  also  sold  on  a  limited  basis.  The  approximately  20,000  animals  and  that  the  application  of  quotas  in  Canada 

tusks  are  utilized  domestically  for  declining.  HSUS  asserted  that  narwhals  is  inadequate,  and  that  the  number  of 

carving,  and  are  sold  as  souvenirs,  should  be  listed  in  Appendix  I  as  a  narwhal  taken  does  not  reflect  actual 

either  as  carved  products  or  as  intact  precautionary  measure  because  status  take  numbers  because  of  the  loss  of 

tusks.  (Females  only  occasionally  information  is  limited,  information  on  wounded  or  killed  animals  before  they 

develop  tusks.)  The  majority  of  tusks  reproduction  and  natural  mortality  is  are  landed.  They  also  pointed  out  the 

taken  in  Canadian  waters  apparently  lacking,  and  information  on  actual  difficulty  of  assessing  the  relationship 

remain  in  the  country,  while  the  bulk  of  numbers  hunted  is  unavailable.  between  the  market  demand  for  ivory 

narwhal  ivory  taken  in  Greenland  is  The  AHA  indicated  that  new  export  and  hunting  intensity.  EIA  believed  that 

shipped  to  Denmark  (perhaps  as  much  markets  have  caused  narwhal  ivory  additional  information  on  life  history, 

as  90  percent  annually)  where  much  is  prices  to  increase  in  Canada  following  a  distribution,  abundance,  and  hunting 

exported  to  other  countries  in  the  price  decline  in  the  mid-1980’s,  which  loss  rates  was  needed  to  assess  the 

European  Union  (EU).  has  returned  ivory  prices  to  about  the  stocks  and  the  impacts  of  trade  in  the 

In  1976,  Canada  imposed  quotas  on  same  prices  as  existed  in  the  early  various  parts  derived  from  narwhal  in 

the  take  of  narwhals,  which  it  regulates  1980’s.  This  increase  in  the  price  of  order  to  properly  manage  the  stocks, 

by  issuing  tags  to  be  affixed  to  each  narwhal  ivory  prices  has  suggested  that  The  Greenland  Home  Rule 

animal  taken.  Tusks  from  these  animals  ivory  rather  than  maktag  and  meat  has  Government  and  the  Fisheries  Agency 

that  enter  trade  must  have  the  tag  become  the  basis  of  modem  hunting  in  of  Japan  (FAJ)  objected  to  transferring 

attached  to  show  that  the  animal  tom  eastern  Canada.  AHA  noted  that  take  the  narwhal  to  Appendix  I.  Greenland 

which  it  was  removed  was  legally  taken  quotas  have  not  been  imposed  by  did  not  agree  that  narwhals  should  be 

imder  the  quota  system.  The  Greenland  Greenland,  and  that  there  are  no  placed  in  Apjjendix  I  due  to 

Horae  Rule  Government  sets  no  quotas  controls  on  trade  in  ivory.  However,  as  unsustainable  hunting  pressures  caused 

for  narwhals  and  no  tracking  except  for  previously  mentioned,  since  1985  a  no  by  the  international  trade  in  narwhal 

those  animals  that  enter  international  detriment  finding  is  necessary  for  the  ivory.  They  argued  that  recent 

trade,  and,  therefore,  require  CITES  issuance  of  CITES  export  permits  by  population  estimates  did  not  adequately 

permits.  Since  1985  Greenland  has  not  Greenland  and  for  an  import  permit  by  take  into  account  submerged  whales, 

been  a  member  of  the  EU,  therefore  a  no  Denmark.  which  would  give  corrected  estimates 

detriment  finding  is  necessary  for  the  E)efenders  also  asserted  that  the  prime  sufficient  to  sustain  hunting  pressures 

issuance  of  CITES  export  permits  by  the  motivation  for  the  take  of  narwhal  in  greater  than  current  harv'est  levels.  They 

Greenland  Home  Rule  Government,  and  recent  years  has  been  the  ivory,  also  maintained  that  low  levels  of  ivory 

for  import  permits  by  EU  countries  stimulated  by  new  export  markets  and  export  reported  for  Greenland  before 

under  EU  regulations,  even  though  the  a  resurgence  in  the  price  of  ivory  since  1985  are  partially  an  artifact  of  the 

narwhal  is  an  Appendix  II  species.  the  mid-1980’s,  which  has  biased  take  to  change  in  their  political  designation  at 

However,  Greenland  sets  restrictions  on  the  adult  males.  They  feel  that  this  that  time,  prior  to  which  the  shipment 

w'ho  is  allowed  to  hunt  and  the  manner  could  jeopardize  narwhal  population  of  ivory  to  Denmark  was  not  considered 

in  which  hunts  are  conducted.  structure  by  the  remov'al  of  a  larger  as  an  export.  They  noted  that,  even 


though  there  are  no  catch  quotas  for 
Greenland,  there  are  strict  regulations 
on  catch  reporting,  vessel  sizes,  etc.,  and 
that  there  are  two  reserve  areas  in 
Greenland  waters  where  narwhal  are 
protected.  Generally,  the  FAJ  felt  that  a 
listing  in  App>endix  I  should  be  based 
only  on  scientific  evidence  that  there  is 
a  threat  to  extinction  and  that  trade 
control  is  necessary  for  the  protection  of 
the  species.  Furthermore,  the  FAJ  noted 
that  the  narwhal  is  already  in  Appendix 
II,  providing  some  control  of  trade  and 
a  mechanism  for  collecting  trade  data, 
and  that  in  the  absence  of  new 
information  indicating  a  deterioration  in 
the  status  of  the  species  there  is  no  need 
for  consideration  of  a  change  to 
Appendix  I. 

The  Government  of  Canada  also  does 
not  agree  with  an  Appendix  I  proposal 
for  the  narwhal.  They  feel  that  recent 
estimates  of  the  Canadian  High  Arctic 
stocks  are  low  by  as  much  as  50  percent 
due  to  an  imderestimation  of  the  time 
narwhals  spend  under  water  (as 
indicated  in  the  1992  Report  of  the  Sub- 
Committee  on  Small  Cetaceans  of  the 
International  Whaling  Commission), 
and  that  this  larger  population  size  can 
sustain  current  catch  levels.  They  also 
feel  that  their  catch  quotas  are  adequate. 

The  U.S.  Marine  Mammal 
Commission  (MMC)  does  not  support  an 
Appendix  I  listing  for  the  narwhal  at 
this  time,  but  noted  that  Canada  and 
Greenland  should  be  encouraged  to 
obtain  additional  and  better  information 
on  the  status  and  trends  of  narwhal 
stocks,  and  on  harv'est  levels 
(particularly  regarding  animals  that  are 
struck  and  lost  during  hunting). 

In  developing  its  position,  the 
National  Marine  Fisheries  Service 
(NMFS)  took  note  of  the  continuing 
question  about  the  sustainability  of  the 
take  of  narwhal,  particularly  noting  the 
difficulties  in  obtaining  data,  such  as 
population  levels,  catch  levels  and  loss 
rates,  and  in  obtaining  trade  data  for 
narwhals.  Because  of  this  uncertainty, 
NMFS  decided  not  to  recommend  that 
the  United  States  propose  this  species 
for  Appendix  I.  The  Service  assessed  all 
information  available  and  concluded 
that  there  was  no  sufficient  information 
to  support  listing  this  species  in 
Appendix  I.  The  United  States  will 
continue  to  monitor  information  on  this 
species  as  it  becomes  available  in  order 
to  better  assess  possible 
recommendations  at  a  later  date. 

2.  Musk  deer  [Moschus  species).  The 
EIA  requested  that  the  Service  propose 
including  all  species  in  the  genus 
Moschus  in  Appendix  I.  There  are  at 
least  four  species  in  the  genus,  which  is 
widely  distributed  across  eastern  and 
central  Asia.  Currently  all  Moschus 


species  are  included  in  Appendix  n 
except  those  populations  in 
Afghanistan,  Bhutan,  Burma,  India, 
Nepal,  and  Pakistan,  which  are  included 
in  Appendix  I.  Musk  deer  were  listed  in 
the  Appendices  due  to  the  trade  in 
musk,  a  substance  taken  firom  the  musk 
gland  of  the  male  and  used  in 
traditional  medicines  in  Asia  and  in  the 
manufacture  of  perfumes. 

Five  comments  were  received  in 
response  to  the  January  27, 1994, 

Federal  Register  notice.  Four 
commenters  (including  SAPL)  favored 
the  transfer  of  all  Appendix  II 
populations  of  musk  deer  to  Appendix 
I.  TRAFFIC  USA,  while  neither 
supporting  nor  opposing  an  Appendix  I 
listing,  relayed  information  from 
TRAFFIC  France  that  the  French 
perfume  industry  is  using  a  synthetic 
musk  in  some  cases,  but  that  France 
continues  to  import  5  to  15  kilograms  of 
musk  per  year,  primarily  ft^m  the 
Russian  Federation.  The  AHA  suggested 
that  musk  deer  “farming”  operations  in 
China  are  inadequate  to  satisfy  demands 
for  musk,  and  that  the  existence  of  a 
legal  musk  trade  creates  a  loophole  for 
illegal  trade.  Defenders  and  HSUS 
reiterated  this  claim.  The  AHA  stated 
that  current  levels  of  exploitation  of 
musk  deer  in  Russia,  China  and  the 
Himalayas  are  reported  to  be 
unsustainable.  Defenders  reported  that 
the  price  of  musk  in  Hong  Kong  can  be 
as  high  as  US$84,000  to  US$119,000  per 
kilogram.  They  also  indicated  that  there 
is  not  much  information  available  on 
population  numbers  of  musk  deer,  but 
that  it  is  known  that  illegal  and 
undocumented  trade  in  musk  is 
occurring.  They  state  that,  “Estimates 
indicate  that  some  populations  have . 
been  halved  during  the  past  five  years 
due  to  uncontrolled  hunting,”  but  no 
specific  information  or  documented 
reports  were  provided.  The  HSUS  noted 
the  high  cost  of  musk,  and  stated  that 
this  has  led  to  wide-scale  poaching  of 
musk  deer.  They  also  reported  that  an 
80  percent  decline  has  occurred  in  one 
population  of  musk  deer  in  Russia.  The 
HSUS  claimed  that  in  China  musk  deer 
populations  are  declining  rapidly  due  to 
over-exploitation. 

Comments  received  provided  little 
additional  or  substantive  information  on 
the  distribution  and  status  of  musk  deer, 
or  on  international  trade  in  musk,  aside 
from  anecdotal  reports  of  increased 
poaching  and  the  high  cost  of  musk.  The 
People’s  Republic  of  China  claims  that 
there  are  500,000  to  1  million  musk  deer 
in  China,  and  plans  a  comprehensive 
survey.  Russia  indicated  there  are  about 
150,000  musk  deer  in  Russia,  and 
harvests  are  not  allowed  in  areas  where 
populations  are  decreasing.  In  Russia, 


musk  deer  are  protected  in  18  reserves 
and  other  federal  and  local  preserves, 
and  the  Sakhalin  musk  deer  is  listed  in 
the  Red  Data  Book.  Based  on  these 
protective  measures,  the  Russian 
Management  Authority  felt  that  it  is 
premature  to  amend  the  listing  of  the 
musk  deer  to  Appendix  I.  Mongolia 
provided  conflicting  remarks:  they 
indicated  support  for  an  Appendix  1 
listing  of  the  musk  deer  in  their  cover 
letter,  but  in  their  attached  discussion  of 
the  species  they  stated  that  the 
Mongolian  musk  deer  should  be  kept  in 
Appendix  II. 

The  Service  does  not  believe  that 
population  or  trend  data  are  sufficient  to 
support  a  proposal  to  transfer  the 
Appendix  II  populations  of  musk  deer 
to  Appendix  I,  and  did  not  submit  such 
a  proposal. 

3.  Copperbelly  water  snake  [Nerodia 
erythrogaster).  The  Service  has 
proposed  to  list  the  northern  subspecies 
of  the  copperbelly  water  snake,  N.  e. 
neglecta,  as  a  threatened  species  under 
the  Endangered  Species  Act,  58  FR 
43860  (August  18, 1993).  The  species  is 
restricted  to  the  lower  Ohio  River  Valley 
and  the  lower  Wabash  River  Valley  in 
Indiana,  Illinois  and  Kentucky,  and  in 
southern  Michigan.  Indiana,  and  Ohio. 
There  have  been  recent  population 
declines  and  it  now  exists  in  isolated 
pockets  of  suitable  habitat. 

Only  the  HSUS  provided  comments, 
and  supported  the  listing  of  the  species 
in  Appendix  II.  Although  the  proposed 
rule  suggested  that  removal  from  the 
wild  by  amateur  collectors  posed  some 
threat  to  this  sf)ecies,  no  additional 
information  on  trade  in  the  species  was 
received,  and  existing  reports  of 
international  trade  are  several  years  old. 
Therefore,  on  the  basis  of  this  record  the 
Service  is  not  persuaded  that  the 
available  information  on  trade  would 
warrant  a  proposal  to  include  this 
species  in  Appendix  II. 

4.  Bluefin  tuna  [Thunnus  thyTinus). 
The  Service  received  a  draft  proposal 
from  ICCAT  Watch,  a  coalition 
consisting  of  the  National  Audubon 
Society  (NAS),  the  Center  for  Marine 
Conservation  (CMC),  and  the  World 
Wildlife  Fund-  US  (WWF-US),  to  list  the 
bluefin  tuna  throughout  the  Atlantic 
Ocean  on  Appendix  II  and  additionally, 
the  western  Atlantic  population  on 
Appendix  I.  Later,  ICCAT  Watch 
withdrew  its  request  to  list  the  w’estem 
Atlantic  population  in  Appendix  I. 

The  January  27, 1994,  Federal 
Register  notice  gave  current  information 
about  the  Atlantic  bluefin  tuna 
including  management  by  the 
International  Commission  on  the 
Conservation  of  Atlantic  Tunas  (ICCAT). 
recent  stock  assessments  for  the  western 
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and  eastern  stocks,  recent  estimates  of 
fishing  mortality  rates,  reductions  in 
harvest  quotas  recommended  at  the 
1993  Regular  Meeting  of  ICCAT  for  the 
years  1994  and  1995,  and  plans  for  the 
implementation  of  a  Bluefin  Statistical 
Document  to  be  required  for  the  import 
of  bluefin  tuna  by  ICCAT  countries.  The 
next  Regular  Meeting  of  ICCAT  will  be 
held  in  December  1994. 

It  was  noted  in  the  FR  notice  that 
according  to  the  Standing  Committee  on 
Research  and  Statistics  of  ICCAT  (SCRS) 
and  NMFS  scientists  there  is 
uncertainty  about  an  appropriate 
boundary  between  the  western  and 
eastern  populations  of  bluehn  tuna.  At 
the  request  of  the  Department  of 
Commerce,  the  National  Academy  of 
Sciences  has  conducted  an  independent 
review  on  the  “Scientific  Basis  of 
Management  of  the  Fisheries  for 
Atlantic  Bluefin  Tuna,”  which 
evaluated  information  on  stock  structure 
as  well  as  recent  population 
assessments.  The  report  was  presented 
to  the  Department  of  Commerce  on 
August  31, 1994.  The  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  has  named  a  team  of  experts  to 
evaluate  the  findings  and  make 
recommendations  about  policy  and 
management  issues. 

Within  the  comment  period,  the 
Service  received  a  toted  of  83  comments 
on  the  possible  CITES  listing  of  this 
species  from  the  general  public, 
commercial  and  recreational  fishers  and 
fishing  organizations,  conservation 
organizations,  and  foreign  governments. 
Of  these,  73  supported  a  listing  of  the 
Atlantic  bluefin  tuna  in  Appendix  II,  8 
opposed  any  listing  under  CITES,  and  2 
did  not  specifically  oppose  or  support  a 
listing.  (Comments  finm  the  Russian 
Government  were  received  after  the 
comment  period  closed.) 

The  Executive  Secretciry  of  ICCAT 
conveyed  the  comments  of  the 
Chairman  of  ICCAT.  While  not 
commenting  on  the  appropriateness  of  a 
CITES  listing,  the  Chairman  drew 
attention  to  steps  that  ICCAT  had 
recently  taken  to  improve  the 
conservation  of  Atlantic  bluefin  tuna, 
including: 

1.  Drastically  reducing  the  allowable 
catch  for  western  Atlantic  bluefin  tuna; 

2.  Introducing  an  effective  measure 
for  monitoring  international  trade 
through  the  Bluefin  Tuna  Statistical 
Document  Program; 

3.  Undertaking  or  developing  other 
methods  to  improve  data  collection; 

4.  Encouraging  expansion  of  research 
and  analysis  wiA  a  goal  of  having  the 
basis  to  develop  a  program  at  the 
Commission  meeting  in  1995  aimed  at 
achieving  a  50  percent  increase  from 


current  levels  in  the  spawning  stock 
biomass  of  the  western  stock  by  the  year 
2008; and 

5.  Adopting  an  amendment  to  ICCAT 
that  would  allow  the  European  Union  to 
be  a  Contracting  Party  to  ICCAT  and 
hence  expsmd  the  number  of  countries 
adhering  to  the  ICCAT 
recommendations. 

Commenters  opposed  to  an  Appendix 
II  listing  for  Atlantic  bluefin  tuna 
(including  the  Global  Guardian  Trust, 
the  National  Fisheries  Institute,  Inc., 
and  the  International  Coalition  of 
Fisheries  Associations)  generally 
believed  that  measures  recommended 
by  ICCAT  are  being  implemented 
according  to  schedule,  and  that  the 
steps  taken  by  ICCAT  represent 
significant  progress  in  improving 
reporting  requirements  and  management 
measures.  Therefore,  they  felt  that  it  is 
not  necessary  or  appropriate  to  consider 
a  CITES  listing  until  the  effectiveness  of 
these  steps  can  be  evaluated.  ' 

The  Japan  Fisheries  Association 
contended  that  international 
organizations  for  the  management  of 
living  resources,  such  as  ICCAT,  are 
designed  to  conserve  and  manage 
resources  that  are  at  higher  stock  levels 
than  are  resources  that  would  be  listed 
under  CITES,  and  that  species  listed 
under  CITES  are  being  protected  from 
possible  “extinction.”  Therefore,  they 
believe  that  listing  species  such  as  the 
Atlantic  bluefin  tima  under  CITES 
would  require  a  digression  from  the 
objectives  of  CITES,  and  would  also  go 
against  “the  principle  of  sustainable 
development.” 

The  Federation  of  Japan  Tuna 
Fisheries  Cooperative  Associations  felt 
that  a  CITES  listing  of  Atlantic  bluefin 
tuna  would  not  ensure  its  conservation 
because  CITES  does  not  have  authority 
to  limit  harvest.  They  suggested  that  no 
conclusions  should  be  drawn 
concerning  the  status  of  the  species 
until  a  peer  review  of  information  about 
the  existence  of  two  stocks  of  Atlantic 
bluefin  tuna  is  completed.  The 
Federation  also  contends  that  the 
species  is  not  currently  threatened  with 
extinction,  nor  is  it  likely  to  become  so, 
therefore  it  does  not  meet  criteria  for 
listing  under  CITES. 

The  East  Coast  Tuna  Association 
maintained  that  recent  assessments  and 
future  projections  concerning  the 
western  stock  of  Atlantic  bluefin  tuna 
are  “extraordinarily  controversial,”  to 
the  extent  that  the  NMFS  has  requested 
the  National  Academy  of  Sciences  to 
conduct  a  peer  review  of  data  and 
information  supporting  these 
assessments  as  well  as  the  two-stock 
hypothesis.  They  believed  that  a  CITES 
listing  would  be  redundant  and  would 


likely  penalize  only  those  fishennen 
who  now  participate  in  the  ICCAT 
program. 

The  FAJ  felt  that  it  is  essential  that 
any  CITES  listing  be  based  on  scientific 
evidence  that  there  is  a  threat  of 
extinction  to  a  sp>ecies  and  that  trade 
control  is  necessary  for  the  protection  of 
the  species.  They  contended  that  a 
species  should  not  be  listed  only  for  the 
purpose  of  collecting  trade  data, 
especially  if  an  international 
organization  is  already  collecting  such 
data.  They  believed  that  an  Appendix  II 
listing  of  Atlantic  bluefin  tuna  would 
impose  undue  burdens  on  the 
enforcement  capabilities  of  many 
countries.  They  also  state  that 
protection  of  wildlife  cannot  be 
accomplished  through  regulation  of 
trade  alone,  but  harvesting  should  be 
regulated,  and  that  CITES  is  not  capable 
of  harvest  regulation.  Also,  they 
believed  that  the  interests  of  range  states 
should  be  considered  based  on 
consultations,  and  range  states  have  not 
been  contacted.  The  First  Secretary 
(Fisheries),  Embassy  of  Japan, 
essentially  supported  these  contentions. 

As  an  ICCAT  member,  the  Russian 
Ministry  of  Protection  of  the 
Environment  and  Natural  Resources  felt 
that  ICCAT’s  regulation  of  take  by 
annual  quota  and  the  Statistical 
Documentation  Program  provide  strict 
controls  for  use  of  the  Atlantic  bluefin 
tuna.  They  also  did  not  think  that  the 
species  is  threatened  with  extinction 
and  therefore  was  not  eligible  for  a 
CITES  listing. 

TRAFFIC  USA  submitted  a  detailed 
analysis  of  international  trade  in  all 
species  of  bluefin  tuna,  including 
species  not  recommended  in  the 
proposal  for  listing.  The  data  indicated 
that  a  large  quantity  of  bluefin  tuna  is 
traded  by  countries  that  are  not  parties 
to  ICCAT,  although  not  all  the  bluefin 
tuna  analyzed  by  the  document  are 
caught  in  the  Atlantic.  However,  the 
basis  for  this  analysis  was  import  data 
from  three  countries  that  report  customs 
data  in  a  uniform  way,  Japan,  New 
Zealand,  and  the  United  States. 
Although  Japan  is  identified  in  the 
report  as  importing  the  majority  of 
bluefin  tuna  (perhaps  two-thirds), 
statistics  for  other  major  consuming 
nations,  including  some  non-ICCAT 
countries,  are  not  available. 

The  NAS  felt  that  adding  Atlantic 
bluefin  tuna  to  Appendix  II  would  help 
provide  information  needed  for 
population  assessment  models  and 
effective  management,  but  would  not 
alter  or  reduce  current  traffic  in  tuna. 
Although  they  were  encouraged  by 
ICCAT’s  catch-quota  recommendations, 
they  were  discouraged  by  the  lack  of 
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data  from  non-ICCAT  countries,  such  as 
Italy  and  Mexico.  They  believe  that  a 
CITTS  listing  would  elicit  data  from 
non-ICCAT  countries,  which  would 
facilitate  assessment  of  fishing  by  non- 
ICCAT  countries,  particularly  in 
spawning  areas.  The  Wisconsin 
Audubon  Council,  the  Audubon 
Council  of  New  York  State,  the  Napa- 
Solano  Audubon  Society,  the  Cape 
Arago  Audubon  Society,  the  New  York 
Sportfishing  Federation,  ICCAT  Watch, 
the  New  York  Zoological  Society, 
Environment  Liaison  Centre 
International,  the  Connecticut  Coastal 
Fishermen’s  Association,  the  HSUS, 
Defenders,  the  CMC,  and  the  EIA  all 
reiterated  these  sentiments.  The  Animal 
Protection  Institute  indicated  a  lack  of 
faith  in  ICCAT’s  ability  to  manage  the 
Atlantic  bluefin  tuna,  and  felt  that  a 
CITES  listing  would  provide  a  better 
opportunity  to  monitor  the  effects  of 
trade,  especially  because  it  would 
include  all  non-ICCAT  countries. 

NMFS  does  not  believe  that  Atlantic 
bluefin  tuna  should  be  proposed  for 
inclusion  in  Appendix  11  of  CITES  at 
this  time,  and  has  concluded  that 
ICCAT  members  should  be  given 
adequate  time  to  implement  appropriate 
fishery  controls,  to  implement  fully  the 
Bluefin  Statistical  Document  Program, 
and  to  develop  procedures  for  the  use  of 
enforcement-enhancing  trade  measures 
^  with  respect  to  ICCAT’s  conservation 
program.  After  that  time  the  incremental 
benefits  of  a  CITES  listing  could  be 
assessed.  NMFS  feels  that  preliminary 
analysis  of  data  collected  through  the 
Bluefin  Tima  Statistical  Dociunent  will 
allow  evaluation  of  the  effectiveness  of 
this  program  in  calculating  and 
monitoring  trade  in  Atlantic  bluefin 
tuna. 

Given  the  possibility  of  ecological 
extinction,  and/or  the  vnilnerability  to 
significant  population  losses  due  to 
trade  or  overexploitation,  the  Atlantic 
bluefin  tuna  would  qualify  biologically 
for  listing  in  Appendix  II  of  CITES. 
However,  based  on  available 
information  on  management  measures 
to  conserve  the  species,  the  Service 
believes  that  a  listing  should  not  be 
proposed  at  this  time.  Significant  quota 
reductions  have  occurred  in  1994  and 
additional  reductions  are  planned  for 
1  1995.  The  eastern  Atlantic  population  of 

bluefin  tuna  appears  to  be  more 
I  productive  than  its  western  counterpart. 

Eastern  Atlantic  bluefin  tuna  mature  at 
i  about  age  5  while  western  Atlantic 

bluefin  tuna  reach  maturity  at  about  age 
8,  and  recruitment  is  relatively  much 
higher  in  the  eastern  Atlantic.  However, 
fishing  mortality  rates  on  immature  fish 
in  the  eastern  Atlantic  are  exceedingly 
high,  with  30-60  percent  of  the  landings 


in  recent  years  comprising  fish  less  than 
the  minimum  size  of  6.4  kg. 
recommended  by  ICCAT  in  1975.  The 
most  recent  estimate  of  a  overall  fishing 
mortality  is  4-6  times  the  levels  that 
would  be  expected  to  produce  the 
maximum  sustainable  yield.  An 
assessment  of  the  eastern  Atlantic  and 
Mediterranean  stocks  is  scheduled  by 
the  SCRS  in  preparation  for  discussions 
at  the  1994  Regular  Meeting  of  ICCAT. 

Implementation  of  the  Statistical 
Document  Program  now  required  for  all 
imports  into  ICCAT  countries  will 
provide  more  information  on  Atlantic 
bluefin  tuna  harvests  than  would  CITES 
certificates  or  export  permits,  although 
ICCAT  has  not  yet  required  the 
collection  of  such  information  for 
imports/landings  in  non-ICCAT 
countries.  Harvest  information  would  be 
further  enhanced  if  non-ICCAT 
countries,  and  the  European  Union, 
became  members. 

The  decision  of  the  Service  to  forgo 
proposing  a  CITES  listing  is 
significantly  influenced  by  the  Atlantic 
bluefin  tuna  conservation  measures 
adopted  at  the  1993  annual  ICCAT 
meeting  in  Madrid.  In  opposing  the 
listing  of  the  Atlantic  bluefin  tuna  at  the 
1992  CITES  meeting  of  the  Conference 
of  the  Parties  (COP8)  in  Kyoto,  Japan, 
representatives  for  ICCAT  argued  that 
ICCAT,  not  CITES,  was  the  appropriate 
international  vehicle  for  implementing 
necessary  conservation  measures  for 
Atlantic  bluefin  tuna.  In  response  to  this 
approach,  the  United  States  delegation 
to  the  1993  ICCAT  meeting  proposed 
and  secured  significant  quota  reductions 
for  the  w'estem  population  of  Atlantic 
bluefin  tuna. 

Another  factor  supporting  the 
decision  of  the  Service  is  the  progress 
made  by  the  Permanent  Working  Group 
of  ICCAT  in  April  1994  in  fashioning  a 
proposal  (to  be  discussed  further  at  the 
ICCAT  plenary  meeting  in  late  1994)  for 
trade  measures  to  be  used  as  an  ICCAT 
enforcement  tool. 

From  the  point  of  view  of  NTdFS,  the 
adoption  of  quota  reductions  for  1994 
and  1995  demonstrated  ICCAT’s  resolve 
to  maintain  the  leadership  role  in  the 
conservation  of  the  bluefin  tuna. 
However,  in  the  event  that  appropriate 
conservation  measures  are  not  adopted 
by  ICCAT  or  prove  to  be  inadequate,  the 
Service  will  reconsider  proposing  this 
species  for  listing  in  a  CITES  Appendix, 
through  a  postal  procedure  if  listing  is 
thought  to  be  necessary  prior  to  the  next 
Conference  of  the  Parties. 

5.  Requiem  [Carcharhinidae)  and 
hammerhead  {Sphyrnidae)  sharks. 
Requiem  and  hammerhead  shark 
species  occur  in  pelagic  and/or  coastal 
waters  worldwide,  mostly  in  tropical  to 


temperate  regions.  Sizes  range  from  the 
white,  mako,  and  great  hammerhead  at 
over  3  m,  to  smaller  coastal  species  as^ 
the  sandbar  and  scalloped  hammerhead 
sharks.  They  are  predators  of  various 
types.  Fertilization  and  development  of 
young  is,  in  most  species,  internal,  and 
young  are  bom  as  active,  fully 
developed,  and  relatively  large 
individuals.  The  number  of  young  in  a 
brood  is  usually  small  (about  2  to  25), 
but  the  relative  maturity  at  birth  usually 
results  in  high  survival  rates.  Often 
gestation  periods  are  long  (up  to  1  year). 
There  are  no  population  size  estimates 
over  large  areas  for  sharks. 

Eight  responses  concerning  these 
sharks  were  received  within  the 
comment  period;  four  favored  their 
listing  in  Appendix  II,  and  four  were 
opposed  to  a  listing. 

The  CMC,  NAS,  and  HSUS,  along 
with  other  commenters,  stated  that 
because  large  sharks  are  slow  to  reach 
sexual  maturity  and  reproduce  at  long 
interv’als,  they  must  be  managed  more 
conservatively  than  other  commercial 
fisheries.  They  cite  the  demand  for 
shark  fins  as  probably  the  largest  factor 
in  the  presumed  global  decline  of 
sharks,  although  meat  is  also  in 
demand,  and  a  new  market  for  shark 
cartilage  as  a  cancer  treatment  has 
developed.  The  NAS  pointed  out  that 
most  shark  experts  question  whether  - 
sustainable  exploitation  of  sharks  is 
even  possible  and  that  over  90  percent 
of  the  shark  fisheries  in  this  century 
have  failed. 

TRAFFIC  USA  submitted  an 
unpublished  paper  from  the  World 
Conservation  Monitoring  Centre  on 
shark  fin  trade,  entitled,  “International 
Trade  in  Shark  Fins.’’  The  study  was 
undertaken  to  quantify  the  volume  and 
value  of  shark  fins  in  international 
trade,  and  to  identify  the  main  producer 
and  consumer  nations.  However,  due  to 
the  limited  availability  of  trade  data, 
statistics  from  only  nine  countries  were 
analyzed.  The  paper  calls  for  closer 
attention  to  studies  of  trends  in  shark 
populations,  in  order  to  protect  sharks 
from  overexploitation. 

In  opposition  to  a  CITES  listing,  the 
International  Coalition  of  Fisheries 
Associations  and  the  National  Fisheries 
Institute  commented  that  the  lack  of 
available  information  on  population 
structure,  distribution,  abundance,  and 
population  trends  for  these  species  limit 
the  presentation  of  scientific  evidence  to 
support  a  proposal  for  listing.  They 
expressed  concern  that  an  Appendix  II 
listing  might  encourage  unilateral 
actions,  such  as  the  U.S.  Atlantic  coast 
shark  fishery  management  plan,  that 
could  provide  a  basis  for  CITES  nations 
to  determine  that  their  shark  production 
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was  non-detrimental,  rather  than 
participating  in  regional  cooperative 
management  programs. 

The  Japan  Fisheries  Association  and 
the  FAJ  indicated  that  available 
scientific  information  does  not  support 
listing  these  shark  species,  and  that  a 
listing  would  impose  an  excessive 
burden  on  the  management  and 
scientific  authorities  of  concerned 
parties  to  CITES. 

NMFS  took  note  of  the  lack  of  specific 
information  in  many  comments 
received,  and  based  on  this  limitation, 
combined  with  the  lack  df  research 
cross-referencing  trade  statistics  with 
population  trends,  NMFS  decided  that 
they  would  not  recommend  proposing 
any  shark  species  for  listing  in  the 
CITES  Appendices.  The  Service  agrees 
with  this  view,  and  also  feels  that  the 
data  available  on  the  status  of  shark 
species  worldwide  are  not  sufficient  to 
support  the  listing  of  all  species  in  these 
two  families  at  this  time. 

6.  Whale  shark  [Rhincodon  typus). 

The  whale  shark  is  the  only  species  in 
the  genus  Rhincodon,  and  occurs 
worldwide  mainly  in  tropical  and 
subtropical  waters  (except  in  the 
Mediterranean).  It  is  a  large  (8-10  m, 
and  up  to  4.5  metric  tons),  slow,  mainly 
surface  dwelling,  plankton-feeder. 
Historically  it  appears  to  have  been 
infrequent  in  occiurence;  no  reliable 
population  estimates  seem  to  exist,  and 
they  are  nowhere  abundant.  The  meat  is 
eaten,  but  it  is  soft  and  apparently 
brings  a  low  price  in  most  markets. 
Whale  sharks  are  taken  commercially  in 
a  few  places  around  the  world  (mostly 
in  Asia),  especially  during  seasons 
when  other  more  valuable  fish  species 
are  not  available.  Although  fins  are 
removed  for  the  shark  fin  soup  trade, 
some  are  considered  second  grade. 

The  EIA  proposed  to  the  Service  that 
the  whale  shark  be  considered  for 
inclusion  in  Appendix  II  of  CITES.  The 
Service  received  nine  comments  on  the 
whale  shark  within  the  comment 
period;  five  supported  a  listing  and  four 
were  opposed.  (Most  comments  were 
directed  to  all  sharks,  not  specifically  to 
the  whale  shark.) 

TRAFFIC  USA  indicated  that 
TRAFFIC  Oceania  has  undertaken  the 
collection  and  analysis  of  shark  species 
in  trade  globally,  and  enclosed  a 
TRAFFIC  USA  Newsletter  on  sharks  as 
well  as  an  rmpublished  report  entitled, 
“International  Trade  in  Shark  Fins.” 

The  CMC  noted  that  commercial  shark 
fishing  is  increasing  worldwide  as  the 
demand  for  shark  meat  and  fins 
continues  to  expand,  and  invoked  the 
slow  growrth  rates,  late  maturation,  and 
small  number  of  young  produced  as 
being  characteristics  of  sharks  in  general 


that  also  apply  to  whale  sharks  and 
increase  their  vulnerability.  They 
indicated  that  there  are  commercial 
fisheries  for  whale  sharks  in  waters  off 
India,  Pakistan,  China,  Senegal,  and  the 
Philippines  that  appear  to  be  expanding, 
and  noted  that  the  generally  coastal 
habitat  of  whale  sharks  and  their  slow 
movements  make  them  vulnerable  to 
boat  collisions  and  harpooning.  The 
AHA  and  the  NAS  reiterated  these 
comments,  adding  that,  as  a 
precautionary  principle,  the  species 
should  be  listed  rather  than  waiting 
until  additional  data  and  information  is 
accumulated.  The  HSUS  noted  that 
shark  populations  in  general  are 
considered  overexploited,  at  least  in 
parts  of  their  range,  and,  although  data 
are  lacking,  they  believed  that  trade  in 
w'hale  shark  fins  is  probably  increasing. 
They  supported  a  listing  in  order  that 
data  on  trade  and  exploitation  might  be 
collected  for  the  species. 

In  opposition  to  the  listing  of  the 
whale  shark,  the  International  Coalition 
of  Fisheries  Associations  and  the 
National  Fisheries  Institute,  Inc. 
suggested  that  an  Appendix  II  listing 
would  probably  not  affect  the  limited 
subsistence  fisheries  in  parts  of  Asia, 
but  that  it  might  limit  or  undermine  a 
more  coordinated  international 
approach  that  could  effectively  control 
mortality.  They  repeated  the  comments 
from  others  that  there  is  little  or  no 
information  on  the  whale  shark’s 
population  structure,  distribution, 
abundance,  population  trends,  or  trade. 
The  Japan  Fisheries  Association  stated 
that  available  scientific  information  on 
sharks  does  not  warrant  listing  these 
species  in  any  CITES  Appendix.  The 
FAJ  essentially  agreed  with  this 
assessment,  adding  that  a  listing  would 
add  an  excessive  burden  to  the 
Management  and  Scientific  Authorities 
of  the  CITES  Parties  concerned. 

NMFS  took  note  of  the  lack  of  specific 
information  in  many  of  the  comments 
received,  and,  based  on  this  limitation, 
combined  with  the  lack  of  research 
cross-referencing  trade  statistics  with 
population  trends,  NMFS  decided  that 
they  would  not  recommend  proposing 
the  whale  shark  for  listing  in  a  CITES 
Appendix.  NMFS  wall  continue  to 
monitor  work  being  done  in  this  area  in 
order  to  better  assess  possible 
recommendations  at  a  later  date. 

At  this  time  the  Service  feels  that 
there  is  insufficient  information  on 
status  and  international  trade  to  support 
a  proposal  to  list  the  whale  shark  in 
Appendix  II  of  CITES.  A  better 
understanding  of  the  possible  threats  to 
this  species  is  needed  before  such  a 
proposal  could  be  considered.  There 
does  not  appear  to  be  firm  evidence 


suggesting  that  the  whale  shark  has  ever 
been  other  than  infrequent  in 
occurrence,  or  that  there  has  been  a 
significant  increase  in  the  catch  of  this 
species  by  the  traditional  fisheries  in 
Asia. 

In  lieu  of  proposals  to  fist  the  whale 
shark,  requiem  sharks,  and  hammerhead 
sharks  in  the  Appendices  of  CITES,  the 
United  States  has  submitted  an  agenda 
item  on  trade  in  shark  products  for 
COP9,  which  is  discussed  later  in  this 
notice. 

7.  Bigleaf  mahogany  [Swietenia 
macropbylla).  American  mahogany  is 
the  genus  Swietenia.  which  is  native  to 
the  neotropics.  Two  of  the  three  species 
are  in  CITES  Appendix  II:  Swietenia 
humilis  (Pacific  Coast  mahogany) 
including  its  parts  and  derivatives, 
which  occurs  in  Mexico  and  Central 
America;  and  Swietenia  mahagoni 
(Caribbean  mahogany)  including  only 
its  logs,  sawn  wood  and  veneer,  which 
occurs  on  some  Caribbean  islands  and 
extends  to  southern  Florida.  The 
unlisted  species,  Swietenia  macrophylla 
(bigleaf  mahogany),  occurs  from  South 
America  to  Mexico;  in  Costa  Rica  it 
evidently  forms  hybrids  naturally  with 
S.  humilis.  The  United  States  has  - 
become  the  main  importer  of  wood  from 
bigleaf  mahogany. 

During  the  comment  period  the 
Service  received  22  responses  relating  to 
the  January  27,  1994,  Federal  Register 
notice;  17  organizations  or  individuals 
favored  the  United  States  submitting  a 
proposal  to  include  Swietenia 
macrophylla,  including  only  logs,  sawn 
wood,  veneer  sheets,  and  plywood,  in 
Appendix  II,  and  2  organizations  were 
opposed. 

The  favorable  responses,  sometimes 
in  detail  or  with  substantial  enclosures, 
were  fi'om  the  company  A  &  M  Wood 
Specialty  (Cambridge,  Ontario,  Canada); 
on  behalf  of  the  architects  of  the 
American  Institute  of  Architects  (AIA) 
from  the  Rainforest  and  Natural 
Resources  Task  Group  of  the  AIA 
Committee  on  the  Environment;  the 
Fauna  and  Flora  Preservation  Society 
(London,  U.K.);  Greenpeace  USA;  the 
Natural  Resources  Defense  Council  of 
Washington,  D.C.  (NRDC);  the 
Woodworkers  Alliance  for  Rainforest 
Protection:  some  students  and  staff  of 
Los  Altos  High  School  (Los  Altos, 
California);  and  the  general  public  (six 
letters).  In  addition,  the  following 
persons  with  particular  research  or 
conservation  experience  with  the 
species  individually  supported  the 
submission  of  a  proposal;  Mr.  J.  Beavers 
(Schaghticoke,  New  York);  Sr.  L. 
QuevedorH.  (Santa  Cruz,  Bolivia);  Dr. 
L.K.  Snook  (Westport,  Connecticut);  and 
Sr.  A.  Szwagrzak  (La  Paz,  Bolivia). 
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Moreover,  Dr.  J.O.  Browder,  an 
Associate  Professor  in  the  Department  of 
Urban  Affairs  and  Planning  of  Virginia 
Polytechnic  Institute  and  State 
University,  provided  a  copy  of  his 
recent  study  on  the  feasibility  of  small¬ 
holder  mahogany-planting  in  Rondonia, 
Brazil;  and  TOAFFIC  USA  advised  the 
Service  that  it  was  collaborating  with  a 
graduate  student  of  public  policy  at 
Harvard  University  who  was  studying 
the  relative  importance  of  illegal  trade 
in  the  total  trade  in  the  species  and  the 
potential  effectiveness  of  a  CITES  listing 
in  achieving  sustainable  harvest  and 
trade.  Subsequently,  TRAFFIC  USA 
advised  the  Service  that  instead  the 
study  had  evolved  into  hypothetical 
'  policy  ramifications,  and  consequently 
they  did  not  have  such  new  data  and 
information  to  provide. 

The  responses  opposed  to  the 
submission  of  a  proposal  were  from  the 
U.S.  Forest  Service  (USFS)  and  the 
International  Wood  Products 
Association  (IHPA).  At  the  Service’s 
public  meeting  held  on  February  22, 
1994,  the  IHPA  inquired  concerning  the 
responsibilities  and  process  used  by  the 
CITES  Plants  Committee  (CPC)  in 
recommending  that  proposals  be 
considered,  and  the  intention  of  the 
Service  with  regard  to  circulating 
potential  proposals  to  the  range  States 
for  comments,  euid  whether  those 
comments  would  be  reflected  in  final 
positions  of  the  United  States  on  the 
species.  The  Service  representatives 
responded  that  the  CPC  had  advisory 
and  technical  roles,  that  the  Service 
intended  to  communicatj  with  the  range 
States,  and  that  the  view^s  of  range  States 
would  be  seriously  considered.  In 
comments  submitted  March  14, 1994, 
IHPA  stated  that  they  share  a  belief  that 
the  species  does  not  qualify  for 
Appendix  II.  They  provided  a  broad  and 
detailed  commentary  of  opposition 
(with  enclosures),  which  covered  the 
three  potential  proposals  for  the  several 
mahoganies.  The  Service  has  noted  the 
particular  comments  on  the  genera  of 
Afirican  mahoganies  in  the  section  on 
those  genera  below. 

At  COP8,  during  an  informal  meeting 
on  whether  to  include  Swietenia 
macrophylla  in  Appendix  11,  most  range 
States  favored  the  Costa  Rica  or  U.S. 
proposals — except  Bolivia,  Peru,  and 
Honduras.  Ultimately  the  preferred  U.S. 
proposal  was  withdrawn  because  of 
continuing  disagreement.  In  keeping 
with  Resolution  Conf.  8.21,  the  Service 
provided  a  draft  of  the  new  proposal  to 
the  range  States  in  mid-April  1994  and 
solicited  their  comments.  Prior  to  the 
June  10, 1994,  deadline  for  submission 
of  proposals  for  COP9,  Brazil,  Bolivia, 
and  Peru  expressed  opposition  to  the 
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potential  proposal,  whereas  Colombia 
and  El  Salvador  expressed  support. 

The  Service  has  been  discussing  this 
topic  with  the  USFS,  particularly 
regarding  concerns  about  ecological 
extinction  of  the  species,  and  with  the 
U.S.  Department  of  State,  regarding  the 
positions  of  range  States  and  the 
effective  role  of  CITES,  The  Service 
recognizes  that  some  have  argued  that 
the  purchase  of  CITES-approved 
mahogany  wood  could  support 
sustainable  use  of  this  species,  since 
listing  requires  the  countries  where  a 
species  is  native  to  find  that  its  export 
would  not  be  detrimental  to  the  survival 
of  the  species  before  they  issue  export 
permits. 

On  Jvuie  9, 1994,  the  Service  became 
aware  that  The  Netherlands  had 
submitted  a  proposal  for  inclusion  of 
this  species  in  Appendix  II.  The  United 
States  decided  not  to  submit  another 
proposal  and  to  address  unresolved 
issues,  in  an  effort  to  reach  a  consensus 
on  the  proposal  that  The  Netherlands 
had  already  submitted  for  this  species. 
The  Service  is  now  seeking  comments 
on  that  proposal;  see  the  September  6, 
1994,  Federal  Register  notice  (59  FR 
46023). 

8.  African  mahoganies 
[Entandrophragma  and  Khaya),  The 
genera  Entandrophragma  (about  11 
species)  and  Khaya  (about  6  species)  are 
native  to  the  tropics  of  Africa,  with 
Khaya  extending  to  the  Comoros  Islands 
and  Madagascar.  All  the  species  have 
been  declining  from  habitat  conversion 
and  selectively  varied  commercial 
exploitation,  and  nearly  all  have  been 
reported  to  be  threatened  in  various 
countries  and  significant  portions  of 
their  ranges.  The  majority  of  the  17 
species  have  some  legal  protection  in 
one  or  more  countries,  generally  with 
respect  to  their  export.  Within  the 
comment  period  the  Service  received 
six  comments,  with  three  in  favor  of 
submitting  proposals  for  the  species  and 
two  against. 

The  Fauna  and  Flora  Preservation 
Society  (London,  U.K.)  supported  the 
inclusion  of  all  species  of  both  genera  in 
Appendix  II.  They  stated  that  “Due  to 
the  nature  of  the  mahogany  trade,  it  is 
important  to  appreciate  that  equal  and 
parallel  attention  and  protection  must 
be  afforded  to  Khaya  spp.  and 
Entandrophragma  spp.  as  to  Swietenia 
macrophylla  »  *  *.  There  are  only  a 
few  areas  of  Africa  where  •  *  *  African 
mahoganies  have  [not]  already  suffered 
massive  decline  *  *  The  NRDC  also 
expressed  support  for  including  both 
genera  in  Appendix  II  and  concern 
about  the  inter-relationships  of  trade  in 
wood  of  the  three  genera.  The  AIA  chair 
of  its  Rainforest  and  Natural  Resources 
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Task  Group,  who  is  also  a  member  of 
the  Steering  Group  of  the  AIA 
Committee  on  the  Environment,  wrote, 
on  behalf  of  the  architects  of  the  AIA, 
in  favor  of  the  inclusion  of  the  genera. 

He  stated  that  he  imderstood  Appendix 
II  listing  would  not  constitute  a  trade 
ban,  and  that  inclusion  of  the  species 
would  help  architects  and  designers  to 
make  responsible  and  objective 
decisions  concerning  their  use  [since 
they  could  purchase  from  the  CITES- 
approved  exports]. 

At  the  Service’s  public  meeting  held 
on  February  22, 1994,  an  individual 
representing  IHPA  inquired  concerning 
the  responsibilities  and  process  used  by 
the  CPC  in  recommending  that 
proposals  be  considered,  and  the 
intention  of  the  Service  with  regard  to 
circulating  potential  proposals  to  the 
range  States  for  comments,  and  whether 
those  comments  would  be  reflected  in 
final  positions  of  the  United  States  on 
the  species.  Service  representatives 
responded  that  the  CPC  had  advisory 
and  technical  roles,  that  Germany  had 
the  lead  with  African  mahoganies  and 
was  communicating  with  the  range 
States,  and  that  the  views  of  range  States 
would  be  seriously  considered. 

In  early  May  1994,  the  Service 
.  received  copies  of  the  replies  Germany 
had  received  by  April  26,  from  13  of  the 
31  range  States;  6  supported  inclusion 
of  the  genera  in  Appendix  II,  3  were 
against  proposals,  and  4  were  neutral. 

In  its  comments  submitted  March  14, 
1994,  IHPA  stated  that  they  do  not 
believe  that  these  genera  qualify  for 
Appendix  II.  They  provided  a  broad  and 
detailed  commentary  of  opposition 
(with  enclosures),  which  covered  the 
three  potential  proposals  for  the  several 
mahoganies.  Regarding  in  particular  the 
African  mahoganies,  the  IHPA  stated 
that  the  volumes  of  traded  wood  listed 
in  the  proposals  £ue  not  clearly  linked 
to  total  reductions  in  standing  volumes 
of  the  species  across  their  ranges.  They 
also  stated  that  much  is  in  protected 
areas  and  gave  as  an  example  that  20 
percent  of  rainforest  in  Ghana  is  in 
totally  protected  reserves.  In  addition, 
IHPA  enclosed  a  letter  of  February  18. 
1994,  to  them  from  the  Planning  Branch  • 
of  the  Ghana  Forestry  Department, 
which  stated  that  listing  under  CITES  is 
not  necessary  for  the  protection  of  these 
species  in  Ghana,  and  provided  details 
on  Ghana  forest  management  and  these 
species:  see  the  similar  statement  below 
from  the  Ghana  Timber  Export 
Development  Board. 

The  Trade  and  Investment  Office  of 
the  Embassy  of  Ghana  in  the  United 
States  expressed  opposition  to  including 
Entandrophragma  and  Khaya  in 
»  Appendix  II.  However  the  basic 
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differences  in  controls  between 
Appendix  D  and  Appendix  I  may  not 
have  been  fully  understood  by  them  or 
the  Ghana  Forestry  Department,  as  the 
Embassy  included  a  statement  from  the 
Ghana  Timber  Export  Development 
Board  (Takoradi,  Ghana),  similar  to  the 
letter  of  the  Forestry  Department,  both 
of  which  expressed  the  view  that  "A 
ban  [sic]  on  exploitation  of  these  species 
in  the  case  of  Ghana  is  rather  likely  to 
undermine  current  efforts  to  protect 
them  *  *  *”  The  Embassy  stated  that 
the  timber  industry  is  a  very  important 
contributor  to  foreign-exchange 
earnings,  those  two  genera  constitute 
about  50  percent  of  &eir  production  and 
exports,  and  the  country  has  made  great 
strides  (giving  details)  towards 
sustainable  management  of  Ghana 
forests.  Tbey  stat^  that  forest 
management  in  Ghana  now  is 
recognized  as  being  the  best  in  sub- 
Saharan  Africa. 

The  Embassy  included  a  detailed 
statement  from  the  Timber  Export 
Development  Board  which  stated  that 
Ghana  has  made  forest-management 
reforms  and  has  conservative  forest- 
exploitation  controls  and  protective 
strategies  that  provide  adequate 
regulatory  measures  to  ensure 
sustainable  utilization,  which  are  being 
enforced.  The  Board  pro\ided  details 
about  the  fo\ir  Entandrophragma 
species  and  three  Khaya  species  that  are 
native,  indicating  that  four  of  the  seven 
species  are  quite  widely  distributed  and 
some  of  the  species  occur  nationally  at 
very  low  densities,  and  giving  thorough 
estimated  inventories  of  the  seven 
species  (for  the  high-forest  region  of 
southern  Ghana).  The  Board  noted  that 
there  are  few  remaining  large  trees  for 
exploitation,  but  that  *’*  *  *  this 
implies  conunercial  extinction  of  the 
species  only,  as  there  is  plenty  of 
regeneration  and  the  present 
management  system  has  been  designed 
to  protect  the  species.” 

The  Service  was  advised  that 
Germany  would  submit  proposals  to 
include  the  two  genera  in  Appendix  II, 
and  decided  that  the  United  States 
would  evaluate  the  German  proposal 
objectively  without  being  a  co¬ 
proponent. 

9.  Non-native  Aloes  [Aloe  spp.).  All 
species  of  Aloe  are  in  the  CITES 
appendices,  with  nearly  all  in  Appendix 
II,  including  Aloe  vero  (synonym  Aloe 
barbadensis).  The  genus  is  essentially 
African.  Plants  regarded  as  Aloe  vera 
have  been  used  by  people  for  millennia 
and  the  yellow-flowered  species  may  be 
extinct  in  its  native  range — it  may  have 
been  native  to  the  southern  Arabian 
Peninsula  or  northeastern  Africa  (e.g., 
Ethiopia)  where  similar  species  occur 


(but  perhaps  instead  was  native  to  the 
Canary  Isl^ds). 

The  parts  and  denvatives  of 
artificially  propagated  Aloe  vera  are 
unregulated.  Tne  whole  plants 
commonly  in  trade  as  aloe  vera  are  of 
^ficially  propagated  (or  also 
naturalized)  origin,  and  they  have 
become  an  enforcement  burden.  On 
January  27, 1994  (59  FR  3832),  the 
Service  annoimced  that  it  was 
considering  submission  of  a  proposal  to 
remove  the  non-native  population  of 
Aloe  that  is  geographically  distinct  firom 
the  general  African  area.  All  species  of 
Aloe  where  they  may  be  native  thus 
would  have  continued  to  be  regulated 
by  CITES,  including  those  on  the 
Arabian  Peninsula  and  the  islands 
neighboringtKfrica,  such  as  the  Canary 
Islands,  Socotra,  and  Madagascar. 

Although  no  written  comments  were 
received  during  the  comment  period, 

Mr.  Gary  W.  Lyons  (of  Gary  Lyons 
Garden  &  Horticultural  Consultant  & 
Design),  a  member  of  the  lUCN/SSC 
Cactus  and  Succulent  Specialist  Group 
and  past  chair  of  the  Conservation 
Committee  of  the  Cactus  and  Succulent 
Society  of  America,  renewed  (by 
telephone  within  the  comment  period) 
the  concerns  in  his  written  commentary 
provided  to  the  Service  for  the 
September  1993  CPC  Meeting,  and  in 
August  1994  provided  a  copy  of  his 
analysis  written  for  consideration 
during  the  23rd  Congress  of  the 
International  Organization  for  Succulent 
Plant  Study.  On  April  12, 1994,  the 
United  States  discussed  the  subject  at 
the  17th  CITES  North  American  Region 
Meeting  near  Ottawa,  Canada.  That 
group  recommended  that  a  proposal  not 
be  submitted,  because  of  the  risk  it 
would  create  for  illegal  import  of  rare 
Aloe  taxa,  possibly  including  native 
wild  Aloe  vera. 

The  Service  considered  whether 
exclusion  of  the  plants  from  the  non¬ 
native  (non- African)  population  of  Aloe 
would  significantly  increase  risk  to  the 
survival  in  its  native  range  of  any  Aloe 
(i.e.,  species,  subspecies,  botanical 
variety,  or  significant  population).  The 
United  States  decided  not  to  submit  a 
proposal.  The  subject  was  discussed  at 
the  CPC  meeting  in  May  1994; 
Switzerland  has  since  submitted  a 
proposal  for  the  removal  of  Aloe 
barbadensis  (sic)  (i.e..  Aloe  vera)  from 
Appendix  II. 

The  Service  is  now  seeking  comments 
on  that  proposal:  see  the  September  6, 
1994,  Federal  Register  notice  (59  FR 
46023).  The  Service  is  considering 
whether  the  artificially  propagated 
whole  plants  of  Aloe  vera  can  be  dealt 
with  in  a  different  way,  without  putting 
wild  Aloe  taxa  at  increased  risk. 


10.  Port-Orford-cedar  (Chamaecyparis 
lawsoniana).  Port-Orford-cedar  (POC)  is 
endemic  to  southwestern  Oregon  as  well 
as  northwestern  California,  in  an  area 
that  is  generally  coastal,  mostly  from 
about  Coos  Bay  to  Areata.  The  species 
has  been  significantly  reduced  in 
natural  standing  volume,  and  is  now 
logged  almost  entirely  for  export 
(primarily  to  Japan).  An  introduced 
pathogen  {Phytophthora  lateralis)  has 
been  spreading  particularly  as  a  side 
effect  of  soil  transport  by  vehicles  and 
logging  equipment.  Within  the  comment 
period  the  Service  received  28 
comments,  17  in  favor  of  submitting  a 
proposal  to  include  this  species  in 
CITES  Appendix  11,  and  11  against. 

Dr.  D.B.  Zobel,  a  plant  ecologist  and 
professor  at  Oregon  State  University, 
who  has  studied  and/or  observed  the 
species  and  its  situation  since  1972  and 
is  senior  author  of  the  monograph 
Ecology,  Pathology,  and  Management  of 
Port-(hford-Cedar  (1985),  considered 
that  an  attempt  to  control  POC  harvest 
through  CITES  would  not  be 
appropriate  or  effective,  and  could  be 
coimterproductive.  He  provided  a 
detailed  review  that  sometimes 
questioned  whether  assertions  of  threat, 
management,  or  protection  were 
uimroven  befief  or  fact. 

Dr.  T.T.  Lawson,  a  forest  pathologist 
of  Lawson-Rasor  Associates,  who  has 
spent  several  years  monitoring  research 
and  control  efforts  on  the  POC  disease, 
submitted  a  detailed  evaluation  and 
concluded  that  listing  POC  in  Appendix 
II  is  appropriate  and  needed  to  reduce 
spread  of  &e  rOM  pathogen.  Dr.  E.M. 
Hansen,  Professor  of  Forest  Pathology  at 
Oregon  State  University,  has  worked 
with  POC  and  Phytophthora  lateralis  for 
22  years.  He  submitted  detailed 
information  and  data  about  research  on 
the  root-rot  disease  and  assessments  of 
its  present  status  and  potential  effects. 
While  continuing  to  be  seriously 
concerned  about  the  impact  of  the 
disease  on  POC,  he  opposed  listing 
because  he  believed  that  (even]  halting 
log  exports  would  not  slow  the  spread 
of  the  disease,  and  might  indirectly  lead 
to  a  reduction  in  the  managmnent  efforts 
to  protect  POC. 

The  Oregon  Natural  Resources 
Council  provided  additional 
information  on  POC  and  its  situation, 
including  the  report  (/n  press)  by  T.T, 
Lawson,  Port-Orford-Cedar:  A  Species 
Under  Siege. 

The  Siskiyou  Regional  Education 
Project  and  Siskiyou  Audubon  Society 
supported  proposed  inclusion  of  the 
species  in  Appendix  n,  providing  a 
detailed  analytical  report.  They  stated 
that  POC  has  been  found  to  be  a 
keystone  species  in  riparian  forests. 
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enhancing  th«r  biodiversity  (including 
fisheries),  and  that  this  species  also  is 
sometimes  a  critical  riparian  colonizer. 
They  questioned  various  relatively 
recent  regional  and  local  USFS 
administrative  plans,  decisions,  and 
activities.  They  detailed  concerns  and 
evidence  about  spread  of  the  disease, 
even  into  areas  designated  as 
wilderness,  wild-and-scenic  rivers,  and 
botanical  areas,  consequent  to  salvage¬ 
logging  and  new  logging  operations  as 
well  as  travel  on  back-country  roads 
inadequately  restricted  or  not  closed. 
They  included  and  endorsed  a 
statement  also  sent  separately  by  Mr.  |. 
Rogers,  a  professional  forester  of  Rogers 
&  Associates  who  since  1968  has  been 
familiar  with  the  species  and 
consequences  of  the  root-rot  disease 
from  logging.  He  stated  that  unless 
export  is  halted,  most  of  what  remains 
of  the  species  will  be  logged  and/or 
infected,  including  the  largest  knowm 
indi\'idual  of  the  species. 

The  NRDC  expressed  support  for 
inclusion  of  this  species  in  Appendix  fl, 
and  supplied  detailed  additional 
information  and  data  on  its  situation. 
They  stated  that  this  species  is  the  only 
Pacific  Northwest  conifer  that  can  still 
be  exported  from  Federal  lands  in  log 
form  legally  since  it  had  been 
designated  a  surplus  commodity,  and 
because  of  high  foreign  demand  for 
logs — almost  exclusively  from  old- 
growth  trees.  They  noted  concerns  about 
genetic  erosion,  and  provided  details 
regarding  the  water  mold  and  its 
potential  and  likelihood  of  spreading. 
The  NRDC  believes  that  a  halt  to  logging 
has  become  necessary. 

Greenpeace  USA  supported  the 
proposal  to  include  the  species  in 
Appendix  II,  stating  among  other 
concerns  that  continued  logging  of  the 
best  POC  stocks  could  further  reduce 
the  genetic  reserves  of  the  species  and 
the  possibility  of  finding  potential 
genotypes  that  could  resist  or  ov'ercome 
the  disease. 

The  Fauna  and  Flora  Preservation 
Society  (London,  U.K.)  indicated  that 
the  exjjort  appeared  to  clearly  warrant 
inclusion  of  the  species  in  Appendix  II. 
The  chair  of  the  AIA  Rainforest  and 
Natural  Resources  Task  Group,  who  is 
also  a  member  of  the  Steering  Group  of 
the  AIA  Committee  on  the  Environment, 
wrote  on  behalf  of  the  architects  of  the 
AIA,  in  favor  of  inclusion  of  this 
species.  He  stated  that  he  understood 
CITES  Appendix  II  listing  would  not 
constitute  a  trade  ban,  and  that 
inclusion  of  the  species  could  help 
architects  and  designers  to  make  more 
responsible  and  objective  decisions 
concerning  its  use  (since  they  could 
purchase  from  the  CTTES-approved 


supplies).  During  the  comment  period 
eight  letters  from  the  general  public 
supported  submission  of  a  proposal  to 
include  POC  in  Appendix  II. 

Fletchcraft  Mfg.  and  Stahl’s 
Traditional  Archery  supported 
restriction  or  stopping  of  export  of  the 
species.  Both  companies  advocate  an 
ecologically  sustainable  supply  of  POC 
wood  for  arrow  manufacturing. 

Other  letters  of  opposition  to  the 
potential  CITES  proposal  were  received 
within  the  comment  period  from  Areata 
Redwood  Company,  Douglas  Timber 
Operators,  Reservation  Ranch, 
Weyerhaeuser  Compemy,  Woodland 
Management  Professional  Foresters,  and 
the  Association  of  Consulting  Foresters 
of  America.  Also,  Mr.  D.  Brattain  of 
Reservation  Ranch  coordinated  and  led 
a  POC  Alliance  mostly  comprised  of 
about  20  timber,  lumber,  and/or 
exporting  companies  and  also  the 
Oregon  International  Port  of  Coos  Bay, 
Coos  Chapter  of  the  Society  of  American 
Foresters,  and  Coos  County  Forestry 
Department,  w'hich  submitted  an 
extensive  document  including  a 
detailed  response  against  the  potential 
proposal  to  list  the  POC  in  Appendix  II, 
with  supplementary  materials  on  POC 
and  its  situation,  including  additional 
usually  detailed  letters  of  opposition 
from  the  Coos  County  Forestry 
Department,  the  Coos-Curry  Electric 
Cooperative,  the  [Coos]  Bay  Area 
Chamber  of  Commerce,  a  private  POC 
landowner  who  also  is  a  State  Director 
for  the  Oregon  Small  Woodlands 
Association,  The  Agnew  Company, 
Georgia-Pacific  Corporation,  Moore  Mill 
&  Lumber  Company,  Rough  &  Ready 
Lumber  Company,  South  Coast  Lumber 
Company,  Spalding  &  Son  Lumber 
Manufacturers  and  Wholesalers, 
Westbrook  Land  and  Timber,  Stuntzner 
Engineering  &  Forestry,  a  USFS 
silviculturist — acting  in  a  private 
capacity — with  1 5  years  of 
responsibility  for  POC  management  to 
minimize  spread  and  impact  of  the  root- 
rot  disease  in  a  major  National  Forest 
Ranger  District,  the  Oregon  Chapter  of 
the  Association  of  Consulting  Foresters 
of  America,  the  Oregon  Society  of 
American  Foresters,  and  the  Natural 
Resource  Group  (Birmingham, 
Alabama). 

The  Oregon  Department  of  Forestry 
expressed  opposition  to  inclusion  of 
this  species  in  Appendix  II.  They  stated 
that  virtually  all  of  the  commercially 
valuable  timber  of  the  species  is  on 
Federal  lands,  that  there  is  ample 
protection  due  to  the  extensive  acreage 
of  land  set  aside  for  various 
conservation  purposes,  and  that  there  is 
a  program  in  place  that  will  limit 
damage  caused  by  the  root  disease  on 


Federal  lands  and  it  is  adequate  to 
protect  the  species.  They  also  found  that 
the  ecosystem-based  direction  of 
management  taken  by  Federal  land- 
management  agencies  under  the 
President’s  “Option  9’’  plan  is  sufficient 
to  protect  this  species  in  its  ecosystems, 
and  they  expect  that  the  volume  of  the 
type  of  material  demanded  in  the  export 
market  will  be  reduced  because  of 
implenientation  of  this  plan. 

The  California  Department  of  Forestry 
and  Fire  Protection  stated  that  they 
advise  private  landowners  on 
precautions  to  be  taken  to  prevent 
spread  of  the  root  rot,  and  that  they 
generally  have  as  a  mitigation 
requirement  of  timber  harvesting  that 
the  landowmer  follow  the  USFS  policies 
and  procedures.  They  asked  that  the 
decision  for  or  against  a  proposal  to  list 
under  CITES  be  made  to  protect  or 
prolong  the  biological  and  ecological 
viability  of  the  species  in  its  natural 
ranee. 

Tne  USFS  recommended  that  the 
species  not  be  added  to  Appendix  H. 

The  USFS  provided  detailed 
information  (with  detailed  maps)  about 
the  species,  its  utilization,  the  water 
mold  that  infects  POC  and  causes  a 
virulent  root  disease,  and  the 
interagency  progreun  for  Port-Orford- 
cedar  conservation  and  management 
[through  the  Interregional  POC 
Coordinating  Committee),  which  the 
USFS  chairs.  The  USFS  stated  that  over 
40  percent  of  the  tree  species’  range  is 
in  reserv'es  protected  from  harvesting, 
that  harvests  have  substantially 
declined  and  growth  now  exceeds 
harvest  and  mortality,  and  that  they 
have  an  active  range-wide  interagency 
effort  underway  (and  the  Interregional 
Port-Orford  Cedar  Action  Plan]  to 
manage  the  species  and  the  infectious 
fungus. 

The  Service  carefully  evaluated 
whether  Chamaecyparis  lawsoniana 
qualified  for  CITES  Appendix  II,  and 
could  benefit  from  export  regulation  by 
means  of  an  Appendix  II  listing,  which 
included  a  discussion  of  its  situation  at 
the  CITES  Plants  Committee  meeting 
held  in  Mexico  in  May  1994.  The 
Service  recognized  that  a  significant 
portion  of  POC  is  in  reserves  that  for 
various  reasons  are  protected  from 
harvesting  (in  some  cases  except  for 
thinning  and  salvage  cutting),  that  most 
of  the  species  is  on  public  lands  under 
Federal  management,  and  that  there  are 
meaningful  efforts  to  harvest  sustainably 
and  to  curtail  the  Phytophthora  disease. 
The  Service  concluded  that  Federal  and 
State  regulatory  mechanisms, 
governmental  and  private  conservation 
actions,  and  endeavors  particularly 
through  the  U.S.  Forest  Service  to 
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imderstand  and  to  control  the 
introduced  disease  now  affecting  some 
populations,  were  able  to  cope  with  this 
endemic  species’  present  circumstances 
without  the  need  for  additional 
regulatory  authority  through  use  of  this 
international  treaty. 

Species  Proposals  Submitted 

1.  Saiga  antelope  [Saiga  tatarica).  The 
EIA  sent  the  Service  a  proposal  to  Ust 
both  subspecies  of  the  saiga  antelope  in 
Appendix  I.  The  horns  of  the  saiga 
antelope  have  been  used  in  Asian 
traditional  medicines.  Saiga  have  also 
been  utilized  as  a  food  sovnce  at  varying 
levels  of  intensity  depending  on 
location  and  availability.  The 
Mongolian  Ministry  of  Natme  and 
Environment  provided  a  rather  detailed 
account  of  the  status  and  biology  of  S. 
t.  mongolica,  which  now  exists  in  two 
small  disjimct  populations  in  Mongolia, 
one  estimated  at  about  1400  individuals 
in  1993  and  the  other  estimated  at  125 
animals  in  1983.  They  recommended 
that  this  subspecies  be  listed  in 
Appendix  I. 

Saiga  tatarica  tatarica  occrirs  in  two 
major  populations,  one  in  Kazakhstan 
and  a  second  south  of  the  Volga  River 
and  northwest  of  the  Caspicm  Sea  in  the 
Kalmykian  Repubhc,  Russian 
Federation.  By  the  end  of  World  War  I 
this  subspecies  was  near  extinction,  but 
began  to  recover  in  the  1920’s  so  that  by 
the  late  1950’s  the  population  in 
Kazakhstan  was  reported  to  have 
reached  nearly  2,000,000,  and  in 
Kalmykia  saiga  had  reportedly  increased 
to  about  800,000.  In  the  last  two  decades 
these  numbers  have  been  reduced  again, 
fluctuating  around  150,000  in  Kalmykia 
and  down  to  about  450,000  in 
Kazakhstan  in  the  last  few  years.  These 
reductions  are  reportedly  the  result  of  a 
combination  of  factors  including 
weather,  land-use  changes,  and 
poaching  for  horns. 

Four  comments  were  received  within 
the  comment  period.  Three  comments 
favored  listing  saiga  antelope  in 
Appendix  I,  while  the  fourth  supported 
only  an  Appendix  II  listing. 

The  AHA  was  in  favor  of  an 
Appendix  I  listing  “imtil  trade  in  the 
species  can  be  shown  to  be  non¬ 
detrimental  to  the  survival  of  the 
species.”  They  stated  that  researchers 
indicate  that  saiga  himting  in  Russia  has 
been  nearly  out  of  control  over  the  last 
3—4  years,  implying  that  this  increase  is 
due  to  poaching  for  horns. 

Defenders  supported  an  Appendix  I 
listing,  suggesting  that  saiga,  like  the 
rhino,  are  being  threatened  by  poaching 
and  overhunting  for  the  horn  trade,  and 
that  saiga  horn  is  the  most  expensive 
fever-reducing  substance  used  in 


traditional  medicines  after  rhino  horn. 
They  stated  that  saiga  are  also  hunted 
for  their  meat,  fat.  and  hides.  They 
admitted  that  status  and  trade  data  are 
extremely  limited,  but  that  recent  aerial 
surveys  indicated  a  rapid  rate  of  decline 
of  saiga  populations.  They  also  pointed 
out  the  dramatic  population  reductions 
that  can  occur  among  saiga  due  to 
extreme  weather  conditions  or  food 
shortages. 

The  HSUS  favored  an  Appendix  I 
listing  for  the  saiga,  also  indicating  the 
similarity  between  the  use  and  demand 
for  rhino  and  saiga  horn.  From  an 
estimated  2  million  animals  in  the 
1960’s,  S.  t.  tatarica  has  plummeted  to 
about  800,000  individuals  according  to 
HSUS,  due  apparently  to  uncontrolled 
hunting  in  Russia  and  Kazakhstan  for 
the  horns.  The  HSUS  noted  that  the  use 
of  saiga  horn  as  a  substitute  for  rhino 
horn  in  traditional  Chinese  medicine 
has  been  and  is  likely  to  increase  as 
pressures  to  control  the  trade  in  rhino 
horn  intensify. 

The  World  Conservation  Union’s 
(lUCN)  Sustainable  Use  of  Wildlife 
Programme  questioned  the  long-term 
benefits  to  saiga  to  be  derived  fiom  an 
Appendix  I  listing.  Such  a  listing  for  the 
Russian  subspecies  would  technically 
prohibit  commercial  trade  in  the 
species,  thus  eliminating  its  value.  Local 
and  regional  authorities  currently  would 
find  it  nearly  impossible  to  implement 
the  controls  necessary  to  sustain  saiga 
populations  in  the  absence  of  obvious 
and  immediate  value  to  the  local 
economy.  They  suggested  that  the  local 
rural  population  would  probably 
increase  livestock  numbers  in  saiga 
habitat  to  supplement  and  replace  the 
value  lost  from  saiga  as  a  result  of  an 
Appendix  I  listing,  eventually  resulting 
in  extirpation  of  the  saiga.  An  Appendix 
II  listing  would  require  the 
Governments  of  Russia  (for  the 
Kalmykia  population),  Kazakhstan,  and 
Mongolia  to  implement  administrative 
and  management  procedures  that,  if 
adequate,  could  be  beneficial  to  the 
species.  The  lUCN  group  was  concerned 
about  the  demand  for  saiga  horn  and 
possible  illegal  trade. 

Comments  received  from  the  Russian 
Ministry  of  Protection  of  the 
Environment  and  Natural  Resources 
described  the  existence  of  the  two  major 
populations  of  S.  t.  tatarica,  one  in 
Kalmykia  of  about  150,000  animals  and 
one  in  Kazakhstan  consisting  of  “several 
tens  of  thousands.”  Hunting  of  saiga  has 
been  increasingly  reduced  since  about 
1984,  with  only  limited  sport-hunting 
now  allowed  in  Kalmykia,  and 
protected  reserves  have  been 
established.  The  diminished  status  of 
the  saiga  is  due  to  habitat  modifications. 


changes  in  land  use.  and  illegal  hunting. 
The  Ministry  favored  a  listing  of  saiga 
antelope  in  Appendix  11  of  CITES.  Also, 
by  personal  communication,  the 
Chinese  Ministry  of  Forestry  indicated 
that  they  could  support  an  Appendix  II 
listing. 

In  addition,  the  U.S.  Fish  6md  Wildlife 
Service  funded  a  visit  in  the  Spring  of 
1994  to  Moscow  and  Kalmykia  by  Dr. 
James  Teer,  Welder  Wildlife 
Foundation,  Sinton,  Texas,  and  Dr.  Fred 
Lindzey,  Wyoming  Cooperative  Fish 
and  Wildlife  Research  Unit,  University 
of  Wyoming,  Laramie,  Wyoming,  to 
report  on  the  status  of  the  saiga.  Teer 
and  Lindzey  opined  that  the  Kalmykian 
saiga  population  can  no  longer  sustain 
itself  when  harvests  for  horns,  meat,  and 
hides  are  permitted  for  export,  but  that 
it  can  sustain  a  small  offtake  fi'om 
hunting.  Even  so,  they  were  concerned 
about  poaching  and  the  ease  of 
movement  of  saiga  parts  across  borders. 
They  also  felt  that  the  Kalmykian 
population  might  rebound  due  to  the 
great  fecundity  of  saiga,  along  with  a 
reduction  in  livestock,  habitat 
improvement,  and  the  control  of 
poaching,  all  factors  the  Kalmykian 
authorities  claim  they  are 
implementing.  While  realizing  that  an 
Appendix  II  listing  would  not  prohibit 
exports,  Teer  and  Lindzey  suggested 
that  the  United  States  might  delay 
proposing  a  CITES  listing  to  allow  time 
for  current  management  measures  and 
the  population  status  in  Kalmykia  to  be 
evaluated,  and  to  give  Kazakhstan  time 
to  become  a  Party  to  CITES. 

As  a  result  of  comments  and 
information  received  concerning  the 
amount  of  poaching  of  saiga  antelope 
and  the  illegal  trade  in  saiga  horns,  the 
use  of  saiga  horns  in  combination  with 
or  as  a  substitute  for  rhinoceros  horns  in 
traditional  medicines  in  conjunction 
with  intensified  pressures  to  stop  the 
trade  in  rhinoceros  horn,  and  the 
evidence  of  considerable  declines  in 
populations  of  S.  t.  tatarica  over  the  last 
two  decades  for  various  reasons,  the 
Service  has  proposed  that  populations 
of  S.  t.  tatarica  be  included  in  Appendix 
II  of  CITES.  The  numbers  of  S.  t. 
mongolica  are  so  low  in  the  wild  that 
the  full  protective  potential  of  CITES 
seems  warranted,  therefore  the  Ser\'ice 
has  proposed  that  the  Mongolian 
population  be  included  in  Appendix  1  of 
CITES. 

2.  Urial  (Ov/s  vignei).  The  Service 
requested  information  and  comments  to 
help  clarify  which  populations  of  the 
urial  should  be  included  in  Appendix  I 
as  a  result  of  the  1973  listing  of  CK'is 
vignei  by  India.  Confusion  regarding  the 
intended  inclusiveness  of  the  original 
listing  of  1973  arose  as  a  result  of  (1) 
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actions  considered  at  CXDP2  in  1979;  (2) 
range  information  presented  in  the 
CITES-adopted  check  list  for  mammals. 
Mammal  Species  of  the  World,  1982, 
edited  by  Honacki,  Kinman,  and 
Koeppl;  and,  (3)  distribution  and 
synonymy  given  in  Mammal  Species  of 
the  World,  2nd  Edition,  1993,  edited  by 
Wilson  and  Reeder.  The  issue  was 
whether  the  original  listing  implies  a 
conservative  application  of  the  name, 
thereby  restricting  the  listing  to  only 
populations  in  the  Ladakh  region  of 
Jammu  and  Kashmir,  or  there  was  a 
broader  intent,  as  presented  in  Honacki, 
Kinman,  and  Koeppl,  1982? 

Five  comments  were  received  within 
the  comment  period  on  this  problem. 
TRAFFIC  USA  passed  on  information 
from  TRAFFIC  India  attesting  to  the 
endangered  status  of  the  urial  sheep  in 
India,  and  from  TRAFFIC  France 
indicating  that  luial  hunting  trips  in 
central  Asia  are  being  organized  by 
French  companies.  Dr.  Steve  Edwards, 
lUCN.  supported  the  submission  of  a 
proposal  to  clarify  w’hich  populations  of 
O.  vignei  are  to  be  included  in 
ApTCndix  I. 

T^e  three  remaining  comments  were 
from  Safari  Club  International,  Dr. 
Richard  Mitchell,  and  Mr.  Ron  Young  of 
Expeditions  by  Ron.  The  first  two 
commenters  argued  that  the  intent  of  the 
original  listing  was  to  include  only  the 
population  in  the  Ladakh  region  of 
Jammu  and  Kashmir,  w'hile  the  latter 
noted  that,  according  to  his  observation, 
the  Transcaspian  uriad,  the  Afghan  urial, 
,the  Blandford  urial,  and  the  Punjab  urial 
are  all  abundant  in  the  wild. 

The  Government  of  Pakistan  indicated 
that  the  shapu  (O.  orientalis  vignei  (=  O. 
V.  v'jgnei)),  the  gad  (O.  o.  blanfordi  (=  O. 
V.  blanfordi)),  and  the  Pimjab  urial  (O. 
o.  punjabiensis  (=  O.  v.  punjabiensis)) 
are  in  fair  numbers  in  Pakistan  and  that 
there  is  no  need  to  list  them  under 
CITES. 

Also,  Mr.  Earl  Baysinger,  U.S.  Fish 
and  Wildlife  Service,  who  attended  the 
Convention’s  Plenipotentiary  Meeting 
and  COP2,  provided  a  detailed  accoimt 
of  the  discussions  that  took  place  at  that 
meeting  of  the  Parties  concerning  the 
propos^  and  ultimate  listing  of  die 
urial,  and  claimed  that  the  Parties 
intended  to  include  only  O.  vignei 
vignei  in  Appendix  I. 

The  Service  is,  therefore,  proposing 
that  only  O.  vignei  vignei  of  the  Ladakh 
region  of  Jammu  and  Kashmir  be 
retained  in  Appendix  1,  and  that  all 
other  populations  of  O.  vignei  be 
included  in  Appendix  II  for  biological 
and  similarity  of  ^pearance  piuposes. 

3.  Box  turtles  {Tenapene  spp.).  Prior 
to  COPS,  the  New  York  Zoological 
Society  recommended  listing  box  turtles 


in  Appendix  II.  However,  the  Service 
did  not  have  sufficient  information  on 
trade  in  these  species,  and  did  not 
submit  a  proposal  for  consideration  at 
COP8.  Since  then  the  Service  has 
accumulated  data  in  its  Law 
Enforcement  Management  Information 
System  (LEMIS)  on  exp>orts  and  imports 
of  box  turtles  in  an  effort  to  obtain 
appropriate  trade  information. 

The  genus  Terrapene  includes  the 
four  species  (T.  Carolina,  T.  coahuila,  T. 
nelsoni,  and  T.  omata),  with  11 
subspecies  recognized  among  them. 
Terrapene  coahuila  is  currently  listed  in 
Appendix  I  of  CITES.  Terrapene  nelsoni 
occurs  in  a  small  fragmented  range  on 
the  west  coast  of  Mexico,  while  T. 
omata  is  found  over  a  large  area  of  the 
midwestem  United  States.  Terrapene 
Carolina  has  the  largest  range,  occurring 
from  Canada  to  Mexico  as  far  as 
Yucatan,  and  from  the  Atlantic  coast 
west  into  approximately  the  eastern 
edge  of  the  prairie  in  the  Midwest. 

Box  turtles  are  long-lived,  sexual 
maturity  is  late,  and  annual 
reproduction  is  low.  They  exhibit  high 
site  fidelity,  which  tends  to  amplify  the 
impacts  of  habitat  fragmentation.  The 
removal  of  adult  turtles  from  the  wild 
can  have  a  significant  impact  on  the 
status  of  populations. 

A  large  number  of  comments  were 
received  in  response  to  the  January  27, 
1994,  notice.  Twenty-two  States 
responded,  in  16  of  which  box  turtles 
are  protected  by  State  law.  None  of 
these  responses  objected  to  a  proposal  to 
list  the  box  turtle  in  Appendix  II. 
Comments  from  the  States  noted  the 
continued  loss  of  habitat,  illegal 
collecting,  negative  impacts  of  the  pet 
trade  in  box  turtles,  some  indications  of 
international  trade,  and  suggestions  of 
declines  in  some  populations.  Of  the 
298  comments  received  from 
individuals,  only  one  did  not  support 
the  proposal  to  list  box  turtles  under 
CITES,  and  this  one  negative  comment 
was  made  pending  the  collection  of 
more  data.  Many  of  these  comments 
included  anecdotal  accounts  and 
observations  of  population  declines,  and 
the  occurrence  of  box  turtles  for  sale  in 
pet  stores  in  the  United  States  and 
abroad.  Supporting  comments  were  also 
received  on  behalf  of  23  non¬ 
governmental  organizations,  although  2 
of  these  supported  the  listing  of  box 
turtles  conditioned  on  prope^treatmen 
of  pet- trade  turtles,  and  more  rapid 
processing  of  permit  applications.  Most 
of  these  responses  focused  on  the 
impacts  of  Ae  pet  trade  and  poor 
shipping  conditions. 

Based  on  (1)  the  large  number  of  box 
turtles  exported  from  the  United  States 
since  1988;  (2)  an  apparent  increase  in 


the  demand  for  box  turtles  in  the 
international  pet  trade,  particularly 
since  1984  when  the  EU  banned  trade 
in  Mediterranean  land  tortoises 
[Testudo  spp.);  (3)  the  reported  decline 
in  numbers  throughout  the  range  of  T. 
omata  and  T.  Carolina;  (4)  an  increase 
in  fragmentation  of  box  turtle  habitat; 

(5)  the  difficulties  of  implementing  State 
protective  laws,  especially  when  similar 
protection  is  not  provided  in  other 
States;  and  (6)  the  increased  negative 
impact  of  these  factors  on  species 
exhibiting  low  reproductive  rates  and 
high  site  fidelity;  the  Service  has 
proposed  to  include  all  the  populations 
of  box  turtles  in  the  genus  Terrapene  in 
Appondix  11  of  CITES,  except  T. 
coahuila,  which  will  remain  in 
Appendix  I. 

4.  Tarantulas  [Brachypelma  species). 
The  Service  received  a  proposal  from 
Dr.  Robert  Wolff  of  Trinity  Christian 
College,  Palos  Heights.  Illinois  to  list  all 
the  species  in  the  genus  Brachypelma 
(also  known  as  Euathlus]  in  Appendix 
II.  There  are  about  nine  sp)ecies  in  the 
genus,  and  one,  B.  smithi  the  red-kneed 
tarantula,  is  presently  included  in 
Appendix  II.  Members  of  this  genus  are 
usually  colorful  and  among  the  most 
sought  after  tarantulas  for  the  pet  trade. 
The  taxonomy  of  the  genus  is  not  well 
known  and  identification  of  species  is 
often  difficult. 

Four  responses  to  the  possible  listing 
of  Brachypelma  species  w'ere  received. 
Although  one  commenter  only- 
supported  the  inclusion  of  the  genus  in 
Appendix  U  by  implication,  the  other 
three  commenters  sp>ecifically 
supported  this  action.  The  HSUS  noted 
the  popularity  of  Brachypelma  species 
in  the  pet  trade  and  the  enhanced 
support  of  enforcement  efforts  that  this 
action  would  provide.  TRAFFIC  USA 
claimed  that  there  is  increasing 
evidence  for  widespread  trade  in  several 
species  of  the  genus.  TRAFFIC  France 
reported  to  TRAFFIC  USA  increased 
trade  in  tarantula  species  throughout 
western  Europe  involving  at  least  four 
other  species  in  addition  to  B.  smithi. 
The  Mexican  Government  supported  the 
addition  of  all  species  of  Brachypelma 
in  Appendix  II.  The  Service  has 
therefore  proposed  the  inclusion  of  all 
taxa  in  the  genus  Brachypelma  in 
Appendix  II,  including  but  not  limited 
to  the  following  species:  B.  albopilosum, 
B.  angustum,  B.  auratum,  B.  boehmei,  B. 
emilia,  B.  fossorium,  B.  pallidum.  R. 
sabulosum,  B.  vagans.  Any  taxa 
discovered  subsequent  to  this  listing 
and  included  in  the  genus  Brachypelma 
would  also  be  automatically  included  in 
Appendix  II  under  this  proposed  listing 
action. 
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5.  Freshwater  mussels  (family 
Unionidae).  Members  of  this  family 
occur  in  their  greatest  variety 
throughout  the  Southeast  and  the 
Midwest  of  the  United  States  in  major 
river  drainage  systems  including  the 
upper  Mississippi  River. 

Many  species  in  the  family  have 
become  extinct  or  reduced  to  very  low 
numbers  largely  as  a  result  of  habitat 
destruction  and/or  degradation.  A  few 
species  have  been  collected 
commercially,  initially  as  a  source  of 
raw  material  for  the  button  industry, 
but,  since  the  advent  of  synthetic  button 
materials  and  the  artifici^  pearl 
industry  in  Japan,  as  a  source  of 
spherical  blanks  around  which  nacre  is 
deposited  by  living  bivalves  during  the 
production  of  pearls.  These  species, 
which  are  sought  commercially,  are 
generally  characterized  by  their  thick, 
white  shells,  and  they  occur  most  often 
in  large  rivers  and  reservoirs.  Most 
states  where  they  are  harvested  regulate 
their  collection,  usually  with 
prohibitions  on  collection  in  waters 
known  to  contain  populations  of 
endangered  or  threatened  imionid 
species.  Although  endangered  and 
threatened  unionids  may  occasionally 
be  taken  incidentally  along  with  the 
commercial  forms,  there  does  not 
appear  to  be  compelling  evidence 
indicating  any  significant  export  of 
endangered  mussels  with  commercial 
shipments  for  the  pearl  industry. 

Other  species  are  heirvested,  although 
in  smaller  numbers,  for  the  natural 
freshwater  pearls  used  in  jewelry.  Still 
others,  those  with  colorful  nacre,  are 
utilized  directly  in  the  production  of 
jewelry.  Shell  collecting  alone  is 
believed  to  be  a  threat  to  some  species, 
especially  those  that  are  rare  or  unique. 
Trade  in  these  products  and/or  shells 
may  constitute  a  threat  to  many  species, 
especially  those  most  endangered. 

Three  comments  were  received  during 
the  comment  period  concerning  a 
possible  proposal  to  list  imionids  in  the 
Appendices  of  CITES;  one  fi'om  the 
Fisheries  Agency  of  Japan,  one  fi-om  the 
State  of  Missouri,  and  one  from  the 
Tennessee  Shell  Company,  Inc. 

The  FAJ  voiced  a  general  concern 
about  listing  species  in  the  absence  of 
sufficient  scientific  evidence  to  show 
that  there  is  a  threat  to  extinction  for  an 
Appendix  I  listing,  or  that  they  may 
b^ome  threatened  with  extinction 
unless  such  species  are  subject  to  strict 
regulation  for  an  App»endix  II  listing. 
Specifically,  they  felt  that  no  scientific 
data  have  been  presented  demonstrating 
the  degree  of  extinction  and  the 
presence  of  threats  fi-om  trading  for  each 
of  the  more  than  200  species  of 
freshwater  mussels.  Furthermore,  they 


stated  that  listing  all  the  species  of  this 
taxon  because  some  are  potentially 
threatened  by  collectors  could  also  be 
similarly  applied  to  all  other  groups  of 
species,  which  would  pose  a  serious 
obstacle  to  the  effective  use  of  living 
resources.  They  indicated  that  it  would 
he  inappropriate  to  enforce  such 
regulations  without  justifiable  reasons. 

The  Tennessee  Shell  Company,  Inc. 
expressed  concern  for  the  plight  of 
freshwater  mussels  in  general,  citing 
such  threats  as  water  pollution,  cold  or 
hot  water  dischcirges  into  mussel 
habitat,  sediment  deposition,  dredging, 
bridge  construction,  natural  die-offs,  etc. 
They  offered  support  of  efforts  directed 
at  the  protection  and  conservation  of 
freshwater  mussels  from  habitat 
destruction  resulting  from  these  kinds  of 
hazards. 

The  Missouri  Department  of 
Conservation  generally  supported  the 
listing  of  Unionid  mussels  in  CITES 
Appendices,  with  the  exception  of  four 
species  that  are  of  commercial  value. 

After  considering  comments  received, 
and  the  level  of  trade  information 
available,  along  with  the  difficulties  of 
species  identification  and  the  separation 
of  look-alikes,  the  Service  has  proposed 
that  the  Appendices  to  CITES  be  revised 
by; 

1.  Transferring  Epioblasma  sulcata 
{=obliquata)  perobliqua,  and  Lampsilis 
satura  from  Appendix  I  to  Appendix  II; 

2.  Labeling  Epioblasma  sampsoni 
(now  in  Appendix  I)  as  pe  (probably 
extinct); 

3.  Deleting  all  the  species  now 
included  in  Appendix  II,  since  they  will 
be  included  in  the  following  broader 
listing;  and 

4.  Including  all  other  North  American 
populations  of  mussels  in  the  family 
Unionidae  in  Appendix  II,  with  the 
exception  of  the  shells  and  the  artificial 
pearls  presumed  to  contain  blanks  from 
the  taxa  listed  below. 

Amblema  plicata,  Ellipsaria  lineolata, 
Fusconaia  ebena,  F.  flava.  Ligumia 
recta,  Megalonaias  nervosa.  Obliquaria 
reflexa,  Pleurobema  cordatum, 

Quadrula  apiculata,  Q.  metanevra,  Q. 
nodulata,  Q.  pustulosa,  Q.  quadrula, 
and  Tritogonia  verrucosa. 

The  Service  believes  that  these  species 
are  easily  distinguishable  from  the 
species  listed  as  endangered  or 
threatened  imder  the  Endangered 
Species  Act. 

Public  Comments  and  Decisions  on 
Possible  Resolutions 

In  response  to  the  November  18, 1993, 
and  the  January  28, 1994,  Federal 
Register  notices  (58  FR  60973  and  56  FR 
4096)  comments  were  received  from 


numerous  organizations  regarding  a 
resolution  to  amend  the  criteria  for 
listing  species  in  the  QTES  Appendices 
(see  discussion  of  listing  criteria 
resolution  below). 

In  addition,  several  non-govemmental 
organizations,  in  writing  and  at  the 
public  meeting  on  February  22, 1994, 
requested  that  the  Service  submit  a 
resolution  for  consideration  at  COP9 
establishing  a  Law  Enforcement 
Network.  The  Service  supported  the 
establishment  of  a  Law  Enforcement 
Network,  both  at  the  Standing 
Committee  meeting  of  March,  1994,  and 
in  writing  to  the  CITES  Secretariat.  The 
Service  remains  strongly  supportive  of 
increasing  the  role  of  law  enforcement 
in  the  CITES  context,  both  through 
networks  among  the  Parties  and  through 
increased  training  of  appropriate 
enforcement  officials.  It  is  the  Service’s 
understanding  that  the  item  is  already 
on  the  agenda  for  COP9,  and  that  one  or 
more  Parties  may  have  already 
submitted  resolutions  on  the  subject. 

Comments  on  the  possible  resolutions 
that  the  Service  may  considw 
submitting  were  also  received  from  the 
Center  for  International  Environmental 
Law  (CIEL),  the  Hawthorn  Corporation, 
and  one  private  individual.  The  CIEL 
requested  that  the  United  States  submit 
a  resolution  that  clarifies  the 
relationship  between  CITES  and  other 
international  agreements  related  to  the 
management  of  species.  The  CIEL’s 
suggestions  can  1^  considered  to  be 
incorporated  into  the  resolution 
discussed  below,  regaiixling  the 
implementation  of  Article  XTV  of  the 
Convention,  which  deals  with  the 
relationship  between  CITES  and  treaties 
regulating  the  management  of  marine 
species.  The  Hawthorn  Corporation 
provided  comments  on  the  issue  of 
trade  in  tiger  parts  and  products,  and 
requested  that  trade  in  captive-bred 
tigers  for  circuses  and  other  live  animal 
ejAibitions  be  differentiated  from 
concerns  about  trade  in  tiger  parts  and 
products  and  related  poaching  of  wdld 
tigers.  The  Service  agrees  that  tigers  that 
are  part  of  a  U.S.  traveling  circus  are  not 
part  of  the  trade  problem  related  to  the 
poaching  of  wild  specimens.  Circus 
tigers,  bom  in  the  United  States,  are 
certified  as  captive-bred  under  CITES  by 
the  Service  and  are  eligible  for  a 
certificate  from  the  Service’s  Office  of 
Management  Authority.  The  private 
individual  provided  comments  on 
various  issues  related  to  trade  in 
artificially  propagated  plants,  which  the 
Service  will  take  into  consideration 
w'hen  reviewing  resolutions  pertaining 
to  that  trade,  upon  their  receipt  from  the 
CITES  Secretariat.  In  addition,  the 
Service’s  Office  of  Scientific  Authority 
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has  been  working  with  the  CITES 
Nomenclature  Committee  to  consolidate 
and  update  the  previous  resolutions 
dealing  with  nomenclatural  issues. 

The  following  presents  the 
background  and  sense  of  the  three 
resolutions  submitted  by  the  United 
States  for  consideration  at  COP9.  (The 
Service’s  tentative  positions  on 
resolutions  and  agenda  items,  including 
those  discussed  in  this  notice  as  well  as 
on  the  establishment  of  a  Law 
Enforcement  Network,  were  presented 
in  a  Federal  Register  notice  of  October 
4,  1994  (59  FR  50609)). 

Resolutions  Submitted 

1.  Article  XIV  Implementation.  The 
provisions  of  CITES  apply  to  all  species 
of  wild  fauna  and  flora,  including 
marine  species.  The  management  of 
many  marine  species  comes  under  the 
jurisdiction  or  competence  of  another 
international  treaty,  convention,  or 
agreement.  International  trade  in  any 
species  of  marine  fauna  or  flora  is  also 
within  the  purview  and  competence  of 
CITES.  Therefore,  even  if  a  marine 
species  is  subject  to  management  under 
another  international  treaty,  convention, 
or  agreement,  and  if  it  is  listed  in  any 
CITES  Appendix,  then  international 
trade  and  introduction  from  the  sea  in 
the  species  is  also  regulated  by  CITES. 
CITES  made  special  provisions  for 
Appendix  II  marine  species  that  are 
regulated  under  another  treaty  extant 
when  CITES  came  into  force. 

Article  XIV,  paragraph  4,  of  the 
Convention  provides  that  a  State  party 
to  CITES,  which  is  also  a  party  to  any 
other  treaty,  convention,  or 
international  agreement  which  was  in 
force  at  the  time  of  the  coming  into  force 
of  CITES,  and  under  the  provisions  of 
which  protection  is  afforded  to  marine 
species  included  in  Appendix  II,  is 
relieved  of  the  obligations  imposed  on 
it  under  CITES  with  respect  to  trade  in 
specimens  included  in  Appendix  II  that 
are  taken  by  ships  registered  in  that 
State  and  in  accordance  with  the 
provisions  of  such  other  treaty, 
convention,  or  international  agreement. 

However,  Article  XIV,  paragraph  5 
requires  that  Parties  exempted  from  the 
usual  CITES  obligations  under  Article 
XIV,  paragraph  4,  must  nevertheless 
issue  certificates  stipulating  that  the 
specimen  was  taken  in  accordance  with 
the  provisions  of  the  other  treaty, 
convention,  or  international  agreement 
in  question.  This  provision  of  the 
Convention  has  never  been  used,  and 
standards  for  its  Inipleihentation  have 
not  been  developed.  Currently  no 
marine  species  whose  management  is 
under  the  competence  of  another  treaty, 
convention,  dr  agreement  is  listed  in 


Appendix  II  (this  relief  from  CITES 
obligations  does  not  apply  to  specimens 
of  species  included  in  Appendix  I). 

The  Service  has  determined  that  it 
would  be  wise  to  plan  for  the  need  to 
implement  Article  XIV,  by  specifying 
requirements  for  certificates  issued 
pursuant  to  Article  XIV,  paragraph  5,  of 
the  Convention,  even  if  its  use  is  not 
necessary  at  this  time.  The  Service  notes 
that  Appendix  II  allows  for  international 
commercial  trade.  The  draft  resolution 
was  written  in  consultation  with  NMFS. 
The  Service’s  goal  in  submitting  this 
resolution  is  to  clarify  how  an  Appendix 
II  listing  could  be  implemented 
expeditiously  for  a  marine  species 
whose  management  was  under  the 
competency  of  a  pre-CITES  treaty.  The 
draft  resolution  would  provide  for  the 
utilization,  as  a  valid  certificate  under 
Article  XIV,  paragraph  5,  of  a  certificate 
of  origin  or  statistical  document  issued 
on  the  authority  of  the  other  treaty, 
convention,  or  international  agreement, 
with  certain  stipulations  of  minimum 
information  and  validation  as  required 
by  CITES.  Such,certificates  would  only 
be  an  option  for  CITES  Parties  that  are 
also  parties  to  the  other  treaty, 
convention,  or  agreement,  and  if  the 
specimens  are  taken  by  ships  registered 
by  the  Party  country.  Export  permits  or 
introduction  from  the  sea  certificates  are 
required  in  all  other  situations. 

2.  Criteria  for  Amendments  of 
Appendix  I  and  II.  The  existing  CITES 
listing  criteria,  known  as  the  “Berne 
Criteria,’’  were  developed  at  the  first 
CITES  Conference  in  1976  in  Berne, 
Switzerland.  The  move  to  revise  them 
originated  at  COP8  in  Japan.  At  COP8 
the  Parties  agreed  to  start  a  process, 
coordinated  by  the  Standing  Committee, 
to  develop  a  scientifically  sound 
revision  for  consideration  at  COP9.  The 
World  ConseiA'ation  Union  (lUCN)  w'as 
asked  to  do  a  first  draft,  which  would 
be  revised  at  a  joint  meeting  of  the 
CITES  Standing,  Animals,  and  Plants 
Committees,  and  put  into  CITES 
resolution  form.  The  United  States 
participated  in  the  joint  meeting  in 
Brussels  in  September  1993,  which 
reviewed  the  lUCN  draft  and  produced 
a  draft  resolution  that  was  circulated  to 
the  Parties. 

Prior  to  the  September  1993  joint 
committee  meeting,  the  Service  received 
comments  from  46  organizations  and 
private  individuals  regarding  the 
proposed  revised  listing  criteria.  After 
the  September  1993  Standing 
Committee  meeting,  in  response  to  the 
Federal  Register  notice  of  November  18, 
1993,  the  Service  received  comments 
from  18  organizations.  The  Service 
carefully  reviewed  and  analyzed  all 
comments  ^received.  Five  orgariizatiohs 


basically  supported  the  new  criteria. 

The  Service  received  comments  from  13 
organizations  that  either  opposed  the 
new  criteria,  opposed  parts  of  the  new 
criteria,  or  recommended  that  the 
United  States  submit  an  alternative  to 
the  joint  committee  draft  resolution.  All 
comments  were  taken  into  consideration 
by  the  Service  in  formulating  comment^ 
to  the  draft  resolution. 

The  Serv'ice  submitted  comments  for 
the  United  States  to  the  Standing 
Committee,  after  consultation  with  other 
Federal  agencies  and  after  reviewing  the 
extensive  public  comments  received. 
Comments  received  by  the  CITES 
Secretariat  from  other  governments  were 
also  reviewed.  The  U.S.  comments 
maintained  that  much  of  the  draft 
resolution  was  not  valid  scientifically, 
and  was  not  acceptable  from 
conservation,  management  or  practical 
perspectives.  The  United  States  believed 
that  the  criteria  as  proposed  met  neither 
the  CITES  treaty’s  requirements  for  the 
conservation  of  species  in  their 
ecosystems,  nor  the  diverse  needs  of  the 
CITES  Parties.  The  U.S.  comments  and 
those  of  other  Parties  were  discussed  at 
the  31st  meeting  of  the  Standing 
Committee,  in  Geneva  in  March  1994. 
Some  of  the  U.S.  comments  w'ere  taken 
into  consideration  in  developing  the 
final  Standing  Committee  draft 
resolution.  The  final  Standing 
Committee  resolution  w'as  not  available 
to  the  United  States  or  other  CITES 
Parties  until  after  the  June  10, 1994, 
deadline  for  submission  of  resolutions 
and  proposals  to  the  CITES  Secretariat. 

The  Standing  Committee  resolution 
contains  six  annexes,  several  of  which 
the  United  States  looks  forward  to 
discussing  further  with  the  CITES 
Parties  at  COP9.  In  particular,  the 
United  States  believes  the  Standing 
Committee  draft  is  an  improvement  on 
the  Berne  Criteria  as  regards 
precautionary  measures.  However,  the 
United  States  believes  that  Annex  1 
(Biological  criteria  for  Appendix  I)  and 
Annex  2  (Criteria  for  inclusion  of 
species  in  Appendix  II)  are  in  need  of 
revision,  particularly  from  a  scientific 
perspective.  The  United  States  is 
particularly  concerned  about  the  utility 
and  scientific  validity  of  arbitrary 
numerical  cutoffs  for  decision-making 
regarding  the  appendix  w'ithin  which  a 
species  should  be  included.  After 
detailed  review  of  the  scientific 
literature  and  consultations  with  NMFS 
and  other  Federal  agencies,  the  Service 
has  submitted  alternatives  to  these 
Annexes  to  the  Secretariat,  along  w’ith 
some  additional  material  for  inclusion 
in  the  resolution.  With  regard  to  the  five 
comments  referred  to  previously  as 
supporting  the  joint  committee’s  draft 
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resolution,  there  was  nothing  in  these 
comments  that  was  inconsistent  with 
the  revised  Amiexes  1  and  2  submitted 
by  the  Service. 

The  United  States  could  have  waited 
to  present  these  alternative  Annexes  1 
and  2  at  CX)P9.  However,  the  United 
States  preferred  to  provide  ample  time 
for  this  review  by  the  CITES  Parties. 

The  proposed  Annex  1  lists  a  series  of 
interdependent  factors  to  be  included  in 
an  assessment  of  the  status  of  a  species, 
and  thereby  the  determination  that  it  is 
threatened  with  extinction.  The  criteria 
for  inclusion  of  species  in  Annex  2  (in 
accordance  with  Article  II  paragraph 
2(a)),  involve  a  determination  of 
whether  a  species  may  become 
threatened  with  extinction,  and  in  order 
to  avoid  utilization  incompatible  with 
its  survival. 

3.  Standard  nomenclature.  This 
resolution  was  submitted  at  the  request 
of  the  CITES  Nomenclature  Committee, 
and  deals  with  nomenclature  and 
taxonomy  of  CITES  species.  The 
resolution  submitted  was  discussed  and 
agreed  upon  by  the  Nomenclature 
Committee  at  its  May  1994  meeting  in 
Beijing,  China.  The  Service  is  aware  that 
the  names  of  genera  and  species  in 
several  families  are  in  need  of 
standardization,  and  that  the  current 
lack  of  standard  references  with 
adequate  information  decreases  the 
effectiveness  of  the  implementation  of 
CITES  in  conserving  the  many  species 
that  are  listed  in  the  Appendices.  The 
Service  also  recognizes  that  the 
taxonomy  used  in  the  appendices  to  the 
Convention  will  be  most  useful  to  the 
Parties  if  standardized  by  nomenclatural 
references. 

This  resolution  consolidates 
recommendations  from  several  previous 
resolutions  and  clarifies  or  updates 
previous  recommendations.  The 
resolution  discxisses  inclusion  of 
subspecies  in  the  Appendices,  use  of 
references  in  proposals,  synonyms, 
other  naming  conventions,  and  the  role 
of  the  Scientific  Authorities  in 
nomenclatural  issues.  The  resolution 
also  recommends  several  standard 
references  for  species  listed  in  the 
CITES  Appendices,  i.e.,  for  mammals, 
birds,  am^ibians,  cacti,  cycads,  ferns, 
and  other  plants. 

Agenda  Items  Submitted  by  the  United 
States 

The  Service  submitted  the  following 
two  items  for  inclusion  in  the  COP9 
agenda,  but  did  not  submit  a  resolution 
or  discussion  paper.  The  Service 
intends  to  submit  a  discussion  paper  on 
both  items  to  the  Secretariat,  fm 
transmission  to  the  Parties,  prior  to  the 
COP. 


Items  Submitted 

1.  Shari(  trade.  There  is  information 
about  a  recent  increase  in  international 
trade  in  shark  parts  and  products, 
particularly  in  fins  for  the  food  market. 
However,  there  are  insufficient 
biological  and  trade  data  on  which  to 
base  a  listing  proposal  at  this  time.  Data 
on  these  species  are  difficult  to  obtain 
and  will  require  the  cooperation  of  all 
Parties  and  organizations  interested  in 
conserving  these  species.  The  Service 
believes  t^t  this  is  an  important  issue 
for  the  Parties  to  discuss.  The  Service  is 
considering  requesting  that  the  Animals 
Committee  assess  me^ods  for  obtaining 
information  on  the  biological  and  trade 
status  of  shark  species  in  international 
trade,  and  providing  advice  to  the 
Parties  on  possible  approaches  toward 
conservation  efforts  for  these  taxa.  No 
international  body  is  currently 
responsible  for  the  management  of  shark 
species,  including  recommendations  of 
catch  quotas,  minimum  sizes,  time  and 
area  closures,  gear  restriction,  etc.  By 
placing  this  item  on  the  agenda  for 
COP9,  it  is  not  the  intent  of  the  United 
States  to  propose  that  CITES  take  on  this 
responsibility.  However,  because  CITES 
is  the  international  treaty  responsible 
for  trade  in  wildlife,  it  provides  an  ideal 
forum  for  the  discussiem  of  collection  of 
data  on  this  trade.  The  Service,  in 
consultation  with  NMFS,  will  develop  a 
background  paper  on  this  agernla  item 
for  submission  before  COP9. 

2.  Illegal  trade  in  whale  meat.  There 
was  extensive  discussion  at  the  May, 
1994  meetiirg  of  the  iWC  regarding 
illegal  international  trade  in  whale 
meat,  including  involvement  by  CITES 
Parties.  All  whales  subject  to  the  IWC 
moratorium  on  commercial  harvest  are 
listed  in  CITES  A{q>endix  1.  A 
resolution  on  this  topic  was  introduced 
by  the  United  States  and  other  Parties, 
and  was  adopted  by  IWC  at  its  1994 
meeting.  The  issue  is  discussed  in  the 
IWC  Infractions  Report.  The  Service 
submitted  the  infonnation  in  the  IWC 
Infractions  Report  on  international  trade 
in  whale  meat  to  the  CITES  Secretariat. 
The  Service  in  consuhation  with  NMFS, 
will  develop  a  background  paper  on  this 
agenda  item  for  submission  to  the 
Parties  before  COP9. 

Continuing  Actions 

In  mid  July,  the  Service  received 
proposals  made  by  other  CITES  Parties 
to  amend  the  appendices.  Resolutions 
and  a  list  of  other  agenda  items  that 
were  submitted  by  other  Parties  are 
expected  to  be  received  at  intervals  in 
September  and  October.  The  Service’s 
tentative  negc^ating  position  on  the 
species  proposals  was  announced  in  the 


Federal  Register  on  September  6, 1994, 
(59  FR  46023)  and  a  comment  period 
initiated.  The  Service  also  held  two 
public  meetings  on  September  14  and 
16, 1994,  as  annoimced  in  September  1 
and  7, 1994  Federal  Register  (59  FR 
45307  and  59  FR  46023^  These 
meetings  provided  an  opportunity  for 
the  public  to  comment  on  the  species 
proposals  submitted  by  other  countries 
and  on  any  resolution  or  agenda  item. 

In  the  October  4, 1994,  Federal  Register 
(59  FR  50609),  the  Service  presented 
information  and  tentative  negotiating 
positions  on  resolutions  and  agenda 
items,  especially  those  for  which  official 
documents  have  been  received. 

The  Service  will  consider  all 
information  presented  at  the  public 
meetings  and  in  writing  during  the 
conunent  period,  as  wml  as  all  other 
available  information,  in  developing  a 
negotiating  position  on  each  species 
proposal,  resolution,  and  agenda  item. 
These  positions  will  be  annomiced  in 
the  Federal  Registers)  in  late  October 
or  early  November  just  prior  to  COP9. 
Also  in  this  pre*(X)P  notice  the  Service 
plans  to  request  comments  on  any 
reservations  that  should  be  taken  on  any 
species  amendments,  i.e.,  species 
changes  to  the  CTFES  Appendices, 
should  any  of  the  proposed 
amendments  be  adopted  by  the  Parties. 
Immediately  after  COP9,  the  Service 
will  announce  the  species  amendments 
to  the  appendices  adopted  by  the 
Parties;  under  CITES,  these  changes  will 
become  effective  on  February  16, 1995. 

Reservations 

Article  XV  of  CITES  enables  any  party 
to  exempt  itself  from  implementing 
CITES  for  any  particular  species  if  it 
enters  a  reservation  with  respect  to  that 
species  in  accordance  with  the  terms 
and  limitations  of  the  treaty.  In  the  case 
of  a  country  that  is  a  Pmty  at  the  time 
an  amendment  is  adopted,  a  reservation 
may  be  entered  only  ^ring  the  period 
of  90  days  following  the  meeting  at 
which  the  Parties  voted  to  place  the 
species  in  Appendix  1  or  II.  Just  before 
COP9,  the  Service  will  solicit  comments 
with  regard  to  entering  reservations.  If 
the  United  States  enters  any  reservation, 
such  action  would  be  announced  in  the 
same  Federal  Register  notice  that 
incorporates  the  listing  decisions  of  the 
Parties  into  the  Code  of  Federal 
Regulations  (50  CFR  part  23). 

List  of  Subjiects  in  50  CFR  Part  213 

Endangered  and  threatened  species, 
Exports,  Imports,  Treaties. 

This  dociunent  is  issued  under 
authority  of  the  Endangered  Species  Act 
of  .1973  (16  us  e.  1531  etseq./S?  Stat. 
884,  as  amended).  It  was  prepared  hy 
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Drs.  Qiarles  W.  Dane,  Wayne  L. 
Milstead,  and  Bruce  MacBryde,  OfHce  of 
Scientific  Authority,  and  Dr.  Susan 
Lieberman,  Office  of  Management 
Authority. 

Dated:  September  27, 1994. 

Bruce  Blanchard, 

Acting  Director. 

IFR  Doc.  94-27313  Filed  11-3-94;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rutes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agerrcy 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  94-052-2] 

Availability  of  Determination  of 
Nonregutated  Status  for  Genetically 
Engineered  Canola 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public  of 
our  determination  that  certain  Laurate 
canola  lines  are  no  longer  considered 
regulated  articles  under  our  regulations 
governing  the  introduction  of  certain 
genetically  engineered  organisms.  Our 
determination  is  based  on  our 
evaluation  of  data  submitted  by  Calgene, 
Inc.,  in  its  petition  for  a  determination 
of  nonreguiated  status,  an  analysis  of 
other  scientific  data,  and  our  review  of 
comments  received  from  the  public  in  ' 
response  to  a  |une  1994  notice 
announcing  our  receipt  of  the  Calgene 
petition.  This  notice  also  announces  the 
availability  of.our  written, determination 
document  and  its  associated 
environmental  assessment  and  finding 
of  no  significant  impact. 

EFFECTIVE  DATE:  October  31, 1994. 
ADDRESSES:  The  determination,  an 
environmental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  all  WTitten  comments  received 
regarding  the  petition  may  be  inspected 
at  USDA.  room  1141,  South  Building. 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  asked  to 
call  in  advance  of  visiting  at  (202)  690- 
2817. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Sivramiah  Shantharam,  Chief, 
Microorganisms  Branch,  Biotechnology 
Permits.  BBEP,  APHIS,  USDA,  room 


850,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782,  (301)  436- 
7612.  To  obtain  a  copy  of  the 
determination  or  the  environmental 
assessment  and  finding  of  no  significant 
impact,  contact  Ms.  Kay  Peterson  at 
(301)  436-7601. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  31, 1994,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
received  a  petition  from  Calgene,  Inc.,  of 
Davis,  CA,  seeking  a  determination  that 
certain  Laurate  canola  lines  and  their 
progeny  do  not  present  a  plant  pest  risk 
and,  therefore,  are  not  regulated  articles  , 
under  APHIS’  regulations  in  7  CFR  part 
340. 

On  June  14, 1994,  APHIS  published  a 
notice  in  the  Federal  Register  (59  FR 
30569,  Docket  No.  94-052-1) 
announcing  the  receipt  of  the  Calgene 
petition  and  stating  that  the  petition  was 
available  for  public  review.  The  notice 
also  discussed  the  role  of  APHIS  and  the 
Food  and  Drug  Administration  in 
regulating  the  Laurate  canola  lines  and 
food  products  derived  from  them.  In  the 
notice,  APHIS  solicited  written 
comments  from  the  public  as  to  whether 
the  Laurate  canola  lines  posed  a  plant 
pest  risk.  The  comments  were  to  have 
been  received  by  APHIS  on  or  before 
August  15, 1994. 

APHIS  received  a  total  of  17 
comments  on  the  Calgene  petition.  The 
comments  were  submitted  by  farmers, 
associations,  universities,  a  farm 
cooperative.  State  officials,  a  seed 
company,  and  an  environmental 
organization.  Most  of  the  comments 
were  in  favor  of  the  petition;  none  were 
critical  of  this  particular  petition. 
•APHIS  has  provided  a  discussion  of  the 
comments  in  the  determination 
document,  which  is  available  upon 
request  from  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Analysis 

Laurate  canola  has  been  described  by 
Calgene  as  any  Brassica  napus  cultivar 
or  its  progeny  containing  the  12:0  ACP 
thioesterase  (TE)  gene  from  California 
bay  [Umbellularia  calif ornica)  (referred 
to  below  as  the  bay  TE  gene)  with  its 
associated  napin  promoter  and  napin 
terminator  regions.  The  bay  TE  gene 
encodes  the  12:0  ACP  thioesterase 
enzyme.  Activity  of  the  bay  TE  enzyme 
results  in  the  accumulation  of  the  12- 


carbon  saturated  fatty  acid,  laurate,  in 
the  canola  seed.  Laurate  canola  may  also 
contain  a  kanamycin  resistance  (nptll) 
gene,  35  S  promoter  from  cauliflower 
mosaic  virus,  tml  3'  terminator,  or/ 

(origin  of  replication)  pRi  from 
Agrobacterium  rbizogenes,  a  segment  of 
the  transposable  element  Tn5,  right  and 
left  T-DNA  border  sequences  from 
Agrobacterium  tumefaciens,  and  a  Lac 
Z'  poly  linker  sequence.  The  bay  TE  gene 
is  expressed  only  in  the  seed  by  a  seed- 
specific  napin  promoter  from  Brassica 
rapa. 

The  Laurate  caripla  lines  have  been 
considered  “regulated  articles”  under 
APHIS’  regulations  in  7  CFR  part  340 
because  their  noncoding  regulatory  . 
sequences  were  derived' from  the  plant 
pathogens  A.  tumefaciens  and 
cauliflower  mosaic  virus.  However,  22 
field  tests  of  the  Laurate  canola  lines 
have  been  conducted  at  approximately 
21  sites  in  California,  Georgia,  and 
Michigan  under  permits  issued  by 
APHIS,  and  the  field  reports  from  those 
tests  indicate  that  there  were  no 
deleterious  effects  on  plants,  nontarget 
organisms,  or  the  environment  as  a 
result  of  the  Laurate  canola  lines’ 
release  into  the  environment. 

Determination 

Based  on  its  analysis  of  the  data 
submitted  by  Calgene,  a  revievy  of  other 
scientific  data,  the  comments  received  ^ 
from  the  public,  and  a  review  of  field 
tests  of  the  original  transformant  lines 
pCGN3828-212/86-18  and  pCGN3828- 
212/86-23  and  other  lines  derived  from 
those  two  transformants,  APHIS  has 
determined  that  the  subject  Laurate. 
canola  lines:  (1)  Exhibit  no  plant 
pathogenic  properties:  (2)  are  no  more 
likely  to  become  weeds  than  their 
nonengineered  parental  varieties;  (3)  ar“ 
unlikely  to  increase  the  weediness 
potential  of  any  other  cultivated  plant  or 
native  wild  species  with  which  the 
organisms  can  interbreed;  (4)  will  not 
cause  damage  to  processed  agricultural 
commodities:  and  (5)  are  unlikely  to 
harm  other  organisms,  such  as  bees  or 
earthworms,  that  are  beneficial  to 
agriculture.  APHIS  has  also  concluded 
that  there  is  a  reasonable  certainty  that 
new  progeny  varieties  bred  from  the 
Laurate  canola  lines  pCGN3828-212/ 
86-18  and  pCGN3828-212/86-23  will 
not  exhibit  new  plant  pest  properties, 
i.e.,  properties  substantially  different 
from  any  observed  in  the  field-tested 
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Laurate  canola  lines,  or  those  observed 
in  standard  canola  in  traditional 
breeding  programs. 

The  effect  of  this  determination  is  that 
the  two  original  transformant  Laurate 
canola  lines  designated  pCGN382ft-212/ 
86-18  and  pCGN3828-212/86-23,  and 
all  other  lines  bred  from  those  two 
transformants  by  sexual  or  asexual 
reproduction  involving  Mendelian 
inheritance,  are  no  longer  considered 
regulated  articles  under  APHIS’ 
regulations  in  7  CFR  part  340. 

Therefore,  the  permit  and  notification 
requirements  pertaining  to  regulated 
articles  under  those  regulations  no 
longer  apply  to  the  field  testing, 
importation,  or  interstate  movement  of 
the  subject  Laurate  canola  lines  or  their 
progeny.  However,  the  importation  of 
the  Laurate  canola  lines  and  any  Laurate 
canola  nursery  stock  or  seeds  capable  of 
propagation  is  still  subject  to  the 
restrictions  found  in  APHIS’  foreign 
quarantine  notices  in  7  CFR  part  319. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  the 
potential  environmental,  impacts 
associated  with  this  determination.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28, 1979,  and  44 
FR  51272-51274,  August  31, 1979). 
Based  on  that  EA,  APHIS  has  reached  a 
finding  of  no  significant  impact  (FONSI) 
with  regard  to  its  determination  that  the 
Laurate  canola  lines  designated  as 
pCGN3828-2 12/86-1 8  and  pCGN3828- 
212/86-23,  and  other  lines  bred  from 
those  two  transformants  by  sexual  or 
asexual  reproduction  involving 
Mendelian  inheritance,  are  no  longer 
regulated  articles  under  its  regulations 
in  7  CFR  part  340.  Copies  of  the  EA  and 
the  FONSI  are  available  upon  request 
from  the  individual  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  31st  day  of 
October,  1994. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  94-27405  Filed  11-3-94;  B:45  am) 

BILLING  COO£  3410-34-P 


Rural  Telephone  Bank 

Determination  of  the  1994  Fiscal  Year 
Interest  Rates  on  Rural  Telephone 
Bank  Loans 

AGENCY:  Rural  Telephone  Bank,  USDA. 
ACTION:  Notice  of  1994  fiscal  year 
interest  rates  determination. 

SUMMARY:  In  accordance  with  7  CFR 
1610.10,  the  Rural  Telephone  Bank 
fiscal  year  1994  cost  of  money  rates 
have  been  established  as  follows:  6.15% 
and  6.40%  for  advances  from  the 
liquidating  account  and  financing 
account,  respectively  (fiscal  year  is  the 
period  beginning  October  1  and  ending 
September  30). 

Except  for  loans  approved  from 
October  1, 1987  through  December  21, 
1987  where  borrowers  elected  to  remain 
at  interest  rates  set  at  loan  approval,  all 
loan  advances  made  during  fiscal  year 
1994  under  bank  loans  approved  prior 
to  fiscal  year  1992  shall  bear  interest  at 
the  rate  of  6.15%  (the  liquidating 
account  rate).  All  loan  advances  made 
during  fiscal  year  1994  under  bank 
loans  approved  during  or  after  fiscal 
year  1992  shall  bear  interest  at  the  rate 
of  6.40%  (the  financing  account  rate). 

The  calculation  of  the  Bank’s  cost  of 
money  rates  for  fiscal  year  1994  for  the 
liquidating  account  and  the  financing 
account  are  provided  in  Tables  la  and 
lb.  Since  the  calculated  rates  are  greater 
than  the  minimum  rate  (5.00%)  allowed 
under  7  U.S.C.  948(b)(3)(A),  the  cost  of 
money  rates  for  the  liquidating  account 
and  financing  account  are  set  at  6.15% 
and  6.40%,  respectively.  The 
methodology  required  to  calculate  the 
cost  of  money  rates  is  established  in  7 
CFR  1610.10(c). 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  P.  Link,  Director,  Rural 
Telephone  Bank  Management  Staff, 
Rural  Electrification  Administration, 
room  2832,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
IX;  20250,  telephone  number  (202)  720- 
0530. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Credit  Reform  Act  of  1990 
(“Credit  Reform’’)  (2  U.S.C.  661a,  et 
seq.)  implemented  a  system  to  reform 
the  budgetary  accounting  and 
management  of  Federal  credit  programs. 
Bank  loans  approved  on  or  after  October 
1, 1991,  are  accounted  for  in  a  different 
manner  than  Bank  loans  approved  prior 
to  fiscal  year  1992.  As  a  result,  the  Bank 
must  calculate  two  costs  of  money  rates: 
(1)  The  cost  of  money  rate  for  advances 
made  from  the  liquidating  account 
(advances  made  during  fiscal  year  1994 
on  loans  approved  prior  to  fiscal  year 
1992)  and  (2)  the  cost  of  money  rate  for 


advances  made  during  fiscal  year  1994 
on  loans  approved  on  or  after  October 
1, 1991  (otherwise  referred  to  as  loans 
from  the  financing  account). 

The  cost  of  money  rate  methodology 
is  the  same  for  both  accounts.  It 
develops  a  weighted  average  rate  for  the 
Bank’s  cost  of  money  considering  total 
fiscal  year  loan  advances;  the  excess  of 
fiscal  year  loan  advances  over  amounts 
received  in  the  fiscal  year  from  the 
issuances  of  Class  A,  B,  and  C  stocks, 
debentures  and  other  obligations;  and 
the  costs  to  the  Bank  of  obtaining  funds 
from  these  sources. 

Sources  and  Costs  of  Funds — 
Liquidating  Account 

During  fiscal  year  1994,  the  Bank  was 
authorized  to  pay  the  following 
dividends:  The  dividend  on  Class  A 
stock  was  2.00%  as  established  in 
amended  section  406(c)  of  the  Rural 
Electrification  Act;  no  dividends  were 
payable  on  Class  B  stock  as  specified  in  ' 
7  CFR  1610.10(c);  and  the  dividend  on 
Class  C  stock  was  established  by  the 
Bank  at  7.5%. 

In  accordance  with  Section  406(a)  of 
the  RE  Act,  the  Bank  did  not  issue  Class 
A  stock  in  fiscal  year  1994.  Total 
advances  for  the  purchase  of  Class  B 
stock  and  cash  purchases  for  Class  B 
stock  were  $2,110,537.  Rescissions  of 
loan  funds  advanced  for  Class  B  stock 
amounted  to  $1,679,067.  Thus,  the 
amoun|  received  by  the'Bank  from  the 
issuance  of  Class  B  stock,  per  7  CFR 
1610.10(c),  was  $431,470  ($2,110,537- 
1,679,067).  The  total  amount  received 
by  the  Bank  in  fiscal  year  1994  from  the 
issuance  of  Class  C  stock  was  $16,590. 

The  Bank  did  not  issue  debentures  or 
any  other  obligations  related  to  the 
liquidating  account  in  fiscal  year  1994. 
Consequently,  no  cost  was  incurred 
related  to  the  issuance  of  debentures 
subject  to  7  U.S.C.  948(b)(3)(D). 

The  excess  of  fiscal  year  1994  loan 
advances  from  the  liquidating  account 
over  amounts  received  from  issuances  of 
stocks,  debentures,  and  other 
obligations  amounted  to  $54,082,837. 
The  cost  associated  with  this  excess  is 
the  historical  cost  of  money  rate  as 
defined  in  7  U.S.C.  §  948(b)(3)(D)(v). 

The  calculation  of  the  Bank’s  historical 
cost  of  money  rate  for  advances  from  the 
liquidating  account  is  provided  in  Table 
2a.  The  methodology  required  to 
perform  this  calculation  is  described  in 
7  CFR  1610.10(c).  The  cost  for  money 
rates  for  fiscal  years  1974  through  1987 
are  defined  in  section  408(b)  of  the  RE 
Act,  as  amended  by  Pub.  ll  100-203, 
and  are  listed  in  7  CFR  1610.10(c)  and 
Table  2a  herein. 
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Sources  and  Costs  of  Funds — Financing 
Account 

During  fiscal  year  1994,  the  Bank  was 
authorized  to  pay  the  following 
dividends:  The  dividend  on  Class  A 
stock  was  2.00%  as  established  in 
amended  section  406(c)  of  the  Rural 
Electrification  Act:  on  dividends  were 
payable  on  Class  B  stock  as  specified  in 
7  CFR  1610.10(c);  and  the  dividend  on 
Class  C  stock  was  established  by  the 
Bank  at  7.5%. 

In  accordance  with  Section  406(a)  of 
the  RE  Act,  the  Bank  did  not  issue  Class 
A  stock  in  fiscal  year  1994.  Total 
advances  for  the  purchase  of  Class  B 
stock  and  cash  purchases  for  Class  B 


stock  were  $2,714,191.  Since  there  were 
no  rescissions  of  loan  funds  advanced 
for  Class  B  stock,  the  amount  received 
by  the  Bank  from  the  issuance  of  Class 
B  stock,  per  7  CFR  1610.10(c),  was 
$2,714,191.  No  amounts  were  received 
in  fiscal  year  1994  from  the  issuance  of 
Class  C  stock  associated  with  the 
financing  account. 

During  fiscal  year  1994,  issuances  of 
debentures  or  any  other  obligations 
related  to  the  financing  account  were 
$17,346,446  at  an  interest  rate  of  6.65% 
and  $34,478,473  at  an  interest  rate  of 
6.77%. 

The  excess  of  fiscal  year  1994  loan 
advances  from  the  financing  account 


over  amounts  received  from  issuances  of 
stocks,  debentures,  and  other 
obligations  amounted  to  $2,299,792. 

Tbe  cost  associated  with  this  excess  is 
the  historical  cost  of  money  rate  as 
defined  in  7  U.S.C.  948(b)(3)(D)(V).  The 
calculation  of  the  Bank’s  historical  cost 
of  money  rate  for  advances  from  the 
financing  account  is  provided  in  Table 
2b.  The  methodology  required  to 
perform  this  calculation  is  described  in 
7  CFR  1610.10(c). 

Dated:  October  31, 1994. 

Wally  B.  Beyer, 

Governor,  Rural  Telephone  Bank. 


Table  1a.— Liquidating  Account  Rural  Telephone  Bank  Cost  of  Money  Rate 


Source  of  bank  fufKls 

Amount 

Cost  rate  (per¬ 
cent) 

Amount  x  cost 
rate 

_ 

(Amount  x 
rate)/advances 
(percent) 

FY  1994  Issuance  of  Dass  A  Stock . . . 

$0 

2.00 

SO 

0.0000 

FY  1994  Issuance  of  Class  B  Stock . 

431,470 

0.00 

0 

0.0000 

FY  1994  Issuance  of  Class  C  Stock .  . 

16,590 

7.50 

1,244 

0.0023 

FY  1994  Issuance  of  Debentures  and  Other  Obligations . . . 

Excess  of  Total  Advances  Over  FY  1994  Issuance  . 

0 

54,082,837 

6.20 

0 

3,353,136 

0.0000 

6.1491 

Total  FY  1994  Advances . 

54,530,897 

V) 

(-) 

6.15 

(2) 

(=0 

5.00 

’  Calculated  cost  of  nx>oey  rate. 
^  Minimum  cost  rate  allowable. 


Table  1b.— Financing  Account  Rural  Telephone  Bank  Cost  of  Money  Rate 


Source  of  bank  funds 

# 

Amount 

Cost  rate  (per¬ 
cent) 

Amount  x  cost 
rate 

(Amount  x 
rate)/advarx;:es 
(percent) 

FY  1994  Issuance  of  Class  A  Stock . . . . . 

SO 

2.00 

SO 

0.0000 

FY  1994  Issuance  of  Class  B  Stock . . . . . . 

2.714,191 

0.00 

.  0 

0.0000 

FY  1994  IssuarKe  of  Cleiss  C  Stock . 

0 

7.50 

0 

0.0000 

FY  1994  Issuance  of  Debentures  ar»d  Other  Obligations . 

17.346,446 

6.65 

1,153,539 

2.0295 

34.478.473 

6.77 

2,334,193 

4.1067 

Excess  of  Total  Advances  Over  1994  Issuances . 

2,299,792 

6.50 

149,486 

0.2630 

Total  FY  1994  AdvarKes . ■. . 

56,838,902 

(’) 

(’) 

6.40 

(^ 

(2) 

5.00 

'  Calculated  cost  of  money  rate. 
^Minimum  cost  rate  allowstble. 


Table  2a.— Rural  Telephone  Bank  Historical  Cost  of  Money  Liquidating  Account 


Fiscal  year 

Bank  cost  of 
money  (percent) 

Bank  loan  ad¬ 
vances 

Advances  x  cost 
rate 

(Advances  x  cost 
rate)/total  ad¬ 
vances 
(percent) 

1974  . .  . 

5.01 

S1 1 1 ,022,574 

5,562,231 

0.254 

1975 . . . 

5.85 

130,663,197 

7,643,797 

0.349 

1976 . . . . 

5.33 

99,915,066 

5,325,473 

0.243 

1977 . . . 

5.00 

80,907,425 

4,045,371 

0.184 

1978 . . . . 

5.87 

142.297,190 

8,352,845 

0.381 

1979 _ _ _ _ _ _ _ _ 

5.93 

130,540,067 

7,741,026 

0.353 

1980 . . 

8.10 

199,944,235 

16,195,483 

0.738 

1981  . . . . . . . . 

9.46 

148,599,372 

14,057,501 

0.641 

1982 . . . . . . 

8.39 

112,232,127 

9,416,275 

0.429 

1983 . . . . . . . . . . 

6.99 

93,402.836 

6,528,858 

0.298 

1984  _ _ _ _ _ _ _ _ _ 

6.55 

90,450,549 

5,924,511 

0.270 

1985 . . . . 

5.00 

72,583,394 

3.629.170 

0.165 

Federal  Register  /  Vol.  59,  No.  213  /  Friday,  November  4,  1994  /  Notices 


55253 


Table  2a.~RuRAL  Telephone  Bank  Historical  Cost  of  Money  Liquidating  Account— Continued 


'  Fiscal  year " 

Bank  cost  of 
money  (percent) 

Bank  loan  ad¬ 
vances 

Advances  x  cost 
rate 

(AdvarKes  x  cost 
rate)/total  ad¬ 
vances 
(percent) 

1986 . 

5.00 

71,852,383 

3,592,619 

0.164 

1987 . . . . . 

5.00 

51,974,938 

2,598,747 

0.118 

1988 . : . 

5.00 

119,488,367 

5,974,418 

0.272 

1989 . 

5.00 

97  046  947 

4  347 

0  221 

1990 . 

5.00 

107;694’,991 

5!384>50 

0^46 

1991  . 

5.43 

163,143,075 

8,858,669 

0.404 

1992 . 

6.14 

84,940,822 

5,215,366 

0.238 

1993  ...; . . . 

6.05 

84,605,366 

5,118,625 

0.233 

Total  advarKes  . . . 

2,193,304,921 

P) 

6.20 

’  Cost  of  money  rate. 


Table  2b.— Rural  Telephone  Bank  Historical  Cost  of  Money  Financing  Account 


Fiscal  year 

Bank  cost  of 
money  (percent) 

Bank  loan  ad¬ 
vances 

Advances  x  cost 
rate 

(Advances  x  cost 
rate)/total  ad¬ 
vances 
(percent) 

1992  . . . 

1993  . 

7.38 

6.35 

$4,056,250 

23,839,200 

$299,351 

1,513,789 

1.073 

5.427 

Total  advances  . 

27,895,450 

(’) 

6.50 

’  Cost  of  money  rate. 


IFR  Doc.  94-27403  Filed  11-3-94;  8:45  am) 
BILLING  CODE  3410-1 S-M 


Soil  Conservation  Service 

Dry  Hydrant  Installation/ 
Demonstration;  Resource 
Conservation  and  Development 
(RC&D)  Project;  Bonner  County,  ID 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Calverley,  State  Conservationist,  Soil 
Conservation  Service,  3244  Elder  Street, 
Room  124,  Boise,  Idaho  83705, 
telephone  (208)  334-  1601. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40)  CFR  Part  650; 
the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Dry 
Hydrant  Installation/Demonstration 
RC&D  Measure,  Bonner  County,  Idaho. 

The  Environmental  Assessment  of 
this  federally  assisted  action  indicates 
that  the  Measure  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Paul  H.  Calverley, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 


environmental  impact  statement  was 
not  needed  for  this  project. 

The  RC&D  Project  will  upgrade 
existing  fire-fighting  capabilities  for  the 
Sagle  Fire  District.  Five  dry  hydrants 
will  be  installed  to  increase  the  fire 
fighting  capabilities  by  decreasing  the 
distance  travelled  and  time  needed  to 
access  water  during  a  fire. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency,  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  H. 
Calverley.  The  FONSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  stated  on  the  previous 
page. 

No  administrative  action  on  the 
proposal  will  be  initiated  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials) 


Dated:  October  26, 1994. 

Rodney  M.  Ait, 

Acting  State  Consen’ationist. 

(FR  Doc.  94-27343  Filed  11-3-94;  8:45  am) 
BILLING  CODE  3410-16-M 


Spring  Valley  Picnic  Shelter;  Resource 
Conservation  and  Development 
(RC&D)  Project;  Latah  County,  ID 

AGENCY:  Soil  Conservation  Service, 
United  States  Department  of 
Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  H.  Calverley,  State  Conservationist, 
Soil  Conservation  Service,  3244  Elder 
Street,  Room  124,  Boise,  Idaho,  83705, 
telephone  (208)  334-1601, 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service  ' 
Guidelines  (7  CFR  Part  650);  the  Soil^ 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Spring  Valley 
Picnic  Shelter  RC&D  Project,  Latah 
County,  Idaho. 

The  Environmental  Assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause 
significant  local,  regional,  or  national 
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impacts  on  the  environment.  As  a  result 
of  these  findings,  Paul  H.  Calverley, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  was 
not  needed  for  this  project. 

The  RC&D  Project  will  upgrade  an 
existing  picnic  area  with  the  addition  of 
a  picnic  shelter  and  a  concrete  walkway 
for  better  handicap  access.  These 
measures  will  attract  people  away  from 
high  impact  areas  along  the  edge  of  the 
reservoir,  causing  less  soil  erosion  and 
reducing  conflict  with  other  users. 

This  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  H. 
Calverley.  The  FONSI  has  been  sent  to 
various  federal,  state  and  local  agencies, 
and  interested  parties.  A  limited 
number  of  copies  of  the  FONSI  are 
available  to  fill  single  copy  requests  at 
the  address  stated  on  the  previous  page. 

No  administrative  action  on  the 
proposal  will  be  initiated  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development  Program,  and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  Local  Officials) 

Dated:  October  15, 1994. 

Paul  H.  Calverley, 

State  Conservationist. 

IFR  Doc.  94-27342  Filed  11-3-94;  8:45  amj 
BiLUNG  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Weather  Service 
Modernization  and  Restructuring 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Commerce 
is  well  underway  toward  completing  the 
largest  modernization  and  restructuring 
of  the  National  Weather  Service  in 
histpry.  This  will  result  in  substantial 
improvements  to  weather  services 
provided  nationwide.  The  Department 
of  Commerce  requests  comments  on 
service  areas  where  it  is  believed  that 
current  weather  services  may  be 
degraded  as  existing  radars  are 
decommissioned  or  as  field  offices  are 
closed,  consolidated,  automated  or 
relocated  during  the  modernization  of 
the  Weather  Service. 


DATES:  Comments  are  due  by  January  3, 
1995. 

ADDRESSES:  Julie  Scanlon,  National 
Weather  Service,  1325  East-West 
Highway  #9372,  Silver  Spring, 

Maryland  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  Scanlon  at  301-713-1413  or  Nick 
Scheller  at  301-713-0454, 
SUPPLEMENTARY  INFORMATION:  In  this 
notice,  including  the  Study  Guidelines 
in  Appendix  1,  the  following  terms  and 
acronyms  have  the  meaning  indicated: 

Field  office  means  any  National 
Weather  ^rvice  Office  or  National 
Weather  Service  Forecast  Office. 

MTC  means  the  Modernization 
Transition  Committee  established  by 
Section  707  of  the  Act. 

NEXRAD  means  the  Next  Generation 
Radar  also  referred  to  as  the  WSR-88D 
radar. 

NIP  means  the  National 
Implementation  Plan  for  the 
modernization  of  the  Weather  Service 
required  by  Section  703  of  the  Act. 

NRC  means  the  National  Research 
Council  of  the  National  Academy  of 
Sciences. 

NWS  means  the  National  Weather 
Service. 

Secretary  means  the  Secretary  of 
Commerce  and,  with  respect  to  a 
function  under  the  Act,  an  officer  or 
employee  of  the  Department  of 
Commerce  authorized  to  perform  the 
function. 

Service  Area  means  the  geographical 
area  for  which  an  existing  field  office 
provides  weather  services  or  conducts 
observ'ations. 

Weather  service  means  a  service  or 
product  provided  to  a  service  area  by  a 
field  office. 

WSMA  or  Act  means  the  Weather 
Service  Modernization  Act  (Pub.  L.  102- 
567,  15  U.S.C.  313n.) 

Pursuant  to  the  WSMA,  the  Secretary 
has  established  procedures  to  ensure 
that  the  modernization  of  the  Weather 
Service  will  not  result  in  degradation  of 
weather  services  currently  provided. 

See  15  C.F.R.  part  946  (58  FR  18317;  59 
FR  9921). 

To  strengthen  public  confidence  in 
these  proc^ures,  without  unnecessarily 
delaying  the  modernization  process,  the 
Department  of  Commerce  has  adopted 
and  will  apply  the  Study  Guidelines  of 
Appendix  1.  These  guidelines  expand 
the  opportunity  for  public  participation 
in  the  modernization  process  as 
provided  in  these  guidelines.  The 
Secretary  has  also  contracted  with  the 
NRC  to  develop  additional  independent 
scientific  criteria  to  identify  where 
weather  services  could  be  degraded  as 
existing  radars  are  decommissioned. 


The  Secretary  will  apply  these 
additional  criteria  as  well  as  other 
criteria  previously  recommended  by  the 
NRC  to  ensure  that  services  will  not  be 
degraded  as  radars  are  decommissioned 
or  as  field  offices  are  closed, 
consolidated,  relocated  or  automated. 

The  Department  of  Commerce 
requests  comments  where  commentors 
believe  that  current  weather  services 
may  be  degraded  as  existing  radars  are 
decommissioned  or  as  field  offices  are 
closed,  consolidated,  automated  or 
relocated. 

Commentors  are  requested  to  state  the 
basis  for  their  belief  as  fully  as  possible, 
and  include  a  description  of  local 
weather  characteristics  (including 
unique  weather  phenomena)  and 
weather  related  concerns  which  involve 
a  substantial  threat  to  public  safety 
which  they  believe  affect  the  weather 
services  provided. 

Comments  received  prior  to  the 
deadline  will  be  forwarded  promptly  to 
the  NRC.  The  full  procedures  the 
Secretary  will  follow  regarding 
reviewing  the  adequacy  of  the  nation’s 
overall  NEXRAD  coverage,  to  ensure  a 
solid  scientific  and  technical  basis  for 
the  decision  making  process,  and  to 
assure  meaningful  participation  by  the 
public  are  set  forth  in  the  Study 
Guidelines  in  Appendix  1. 

Dated:  October  31. 1994. 

D.  Jaimes  Baker, 

Under  Secretary  for  Oceans  and  Atmosphere. 

Appendix  1 — Study  Guidelines 

Section  1: 

(a)  Modernization  of  the  NWS  is  essential 
to  public  safety  and  should  proceed  without 
unnecessary  delay. 

(b)  The  WSMA  establishes  procedures  that 
assure  that  the  modernization  of  the  NWS 
will  not  result  in  the  degradation  of  weather 
services  currently  provided  to  the  public  but 
these  procedures  do  not  provide  for  the 
independent  review  of  decisions  until  shortly 
after  the  actual  event;  and 

(c)  It  is  appropriate  to  review  the  adequacy 
of  the  nation’s  dverall  NEXRAD  coverage,  to 
ensure  a  solid  scientific  and  technical  basis 
for  the  decision  making  process,  and  to 
assure  meaningful  participation  by  the 
public. 

Section  2: 

The  purposes  of  this  document  are  to 
provide  the  fullest  opportunity  for  public 
participation  in  the  modernization  process 
without  unduly  delaying  this  process;  and  to 
ensure,  through  the  application  of 
independent  scientific  criteria  that  weather 
services  provided  in  each  service  area  will 
not  be  degraded  as  obsolete  radars  are 
decommissioned  or  as  field  offices  are 
closed,  consolidated,  relocated  or  automated. 

Section  3: 

The  definitions  contained  in  section  702  of 
the  WSMA  shall  apply  to  the  terms  in  this 
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document.  In  addition,  the  tenn  “area  of 
concern’*  means  a  service  area  identified  in 
a  timely  public  comment  in  response  to  the 
Federal  Register  notice  required  by  section  4 
of  this  document. 

Section  4: 

Within  30  days  the  Secretary  shall  publish 
a  notice  in  the  Federal  Regista'  requesting 
comments  cm  service  areas  where  it  is 
believed  that  current  weather  services  may  be 
degraded  as  existing  radars  are 
decommissioned  or  as  Held  offices  are 
closed,  consolidated,  automated  or  relocated. 
The  notice  shall  allow  60  days  for  the 
submission  of  comments.  Persons  submitting 
comments  shall  state  the  basis  for  their  belief 
as  fully  as  possible,  and  shall  include  a 
description  of  local  weather  characteristics 
(including  unique  weather  phenomena)  and 
weather  related  concerns  which  involve  a 
substantial  threat  to  public  safety  which  they 
believe  affect  the  weather  services  provided 
in  areas  of  concern.  All  comments  received 
by  the  Secretary  shall  be  provided  promptly 
to  the  NRC. 

Section  5: 

(a)  Within  30  days  the  Secretary  shall 
contract  with  the  NRC,  or  amend  an  existing 
contract  as  necessary,  to  conduct  an 
independent  scientific  assessment  of 
proposed  NEXRAD  radar  coverage  and 
consolidation  of  Field  Offices  in  terms  of 'no 
degradation  of  services’*  and  to  establish 
criteria  for  identifying  service  areas  where 
the  decommissioning  of  existing  radars  could 
degrade  service  to  afected  users. 

(b)  Within  180  days,  but  not  earlier  than  60 
days  after  the  close  of  the  comment  period 
provided  in  the  Federal  Register  notice  of 
section  4,  the  NRC  shall  furnish  to  the 
Secretary  the  assessment  and  criteria 
required  by  subsection  (a)  together  with 
recommendations  regarding  the  need  and 
timing  for  any  future  independent  studies  by 
the  NRC. 

Section  6: 

(a)  After  receipt  of  the  NRC  report,  the 
Secretary  shall  apply  the  NRC  criteria  and 
other  applicable  criteria  previously  approved 
by  the  NRC  pursuant  to  the  WSMA  to  areas 
of  concerns  and,  taking  into  account  the 
comments  received  in  response  to  the 
Federal  Register  notice  of  section  4,  identify 
those  where  he/she  believes  that  actions  to 
decommission  a  radar  or  to  close, 
consolidate,  relocate,  automate  a  field  ofilce 
noted  in  the  current  version  of  the  NIP  are 
not  likely  to  satisfy  the  requirements  of  the 
WSMA.  The  Secretary  shall  report  the  results 
of  his/her  review  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science, 
Space  and  Technology  of  the  House  of 
Representatives.  If  the  Secretary  believes  that 
additional  radars  are  needed  to  satisfy  the 
requirements  of  the  WSMA,  he/she  shall  also 
identify  the  number  and  location  of  the 
radars  needed. 

(b)  Submission  of  a  report  under  this 
section  shall  not  relieve  the  Secretary  from 
the  requirement  of  section  7Q6(b)  of  the 
WSMA  to  certify  no  degradation  of  service 
when  she/he  restructures  a  field  office.  If  the 
field  office  is  located  in  an  area  of  concern. 


the  Secretary  shall  provide  all  comments 
relating  to  that  area  of  concern  received 
pursuant  to  section  4  of  the  MTC  during  the 
certification  process. 

Section  7: 

(a)  The  Secretary  shall  not  close, 
consolidate,  relocate,  or  automate  any  field 
office  or  decommission  any  NWS  radar  until 
the  public  has  had  an  opportunity  to  identify 
areas  of  concern. 

(b)  Regardless  of  the  contents  of  the  most 
recent  NIP,  the  Secretary  shall  not 
decommission  a  radar  or  close,  consolidate, 
automate  or  relocate  a  field  office  in  an  area 
of  concern  unless — 

(1)  The  Secretary  has  reported  to  the 
Congress  as  provided  in  section  6  that  he/she 
believes  that  the  action  contemplated  would 
not  result  in  a  degradation  of  service;  and 

(2)  30  days  have  expired  from  the  date  the 
report  was  submitted  to  Congress. 

[FR  Doc.  94-27364  Filed  11-3-94;  8:45  am) 
BILLING  CODE  3StO-12-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  December  5, 1994. 
ADDRESSES:  Committee  for  Purchase' 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  August 
5, 12  and  September  16, 1994,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (59  F.R.  40010,  41434 
and  47615)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  comnuxlities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 


!  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
service. “ 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Kit,  Lever,  Door  Knob  COnv-ersion 
5340-00-N1B-0003  thru -0058 
(Brushed  Ahiminum,  Polished  Chrome, 

Brass,  Polished  Brass,  Antique  Brass,  Satin 
Bronze,  Oil  Rubbed  Bronze,  Black) 

Paper,  Copying,  Xerographic 
7530-01-200-2203 
7530-01-085-5225 
7530-01-200-2204 
7530-01-146-3361 
7530-01-148-1766 
7530-01-1 56-4689 
7530-01-147-6812 
7530-01-150-0334 
7530-01-147-6811 
7530-01-200-2207 
7530-01-200-2206 
Box,  Shipping 
8115-00-117-9529 
8115-00-598-5807 

Service,  Janitorial/Custodial,  Social  Security 
Administration  Building,  50  North  Third 
Street,  Chambersburg,  Pennsylvania 
This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective  date 
of  this  addition  or  options  exercised  under 
those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  94-27406  Filed  11-3-94;  8:45  am) 
BILLING  CODE  6820-33-P 


Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 
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SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  December  5, 1994. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
ser\’ices  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
ser\'ices  to  the  Government. 

4.  There  are  no  known  regulator>’ 
alternatives  which  w’ould  accomplish 
the  ol^ectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  seivices  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  follow'ing  services  have  been  , 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Administrative  Services,  Corps  of  Engineers. 
U.S.  Army  Engineer  District.  Louisville, 
Kentucky,  NPA:  Custom  Manufacturing 
Ser\'ice8,  Inc..  Louisville.  Kentucky 


Janitorial/Custodial,  United  States  Mint, 
Denver,  Colorado,  NPA:  Platte  River 
Industries,  Inc.,  Denver,  Colorado 
lanitorial/Custodial,  Naval  Ordnance  Center, 
Pacific  Division,  Detachment  Port 
Hadlock,  Port  Hadlock,  Washington, 
NPA:  Skookum  Educational  Pn^rams. 
Port  Townsend,  Washington 
Beverly  L.  Milkman, 

Executiw  Director. 

IFR  Doc.  94-27407  Filed  11-3-94: 8:45  amj 
BILUNQ  CODE  6820-3a-P 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Acting  Director, 
Information  Resources  Management 
Service,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  5, 1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  room  3208,  New^Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education.  400  Maryiand 
Avenue  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 


w'ith  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director  of  the  Information  Resources  j 
Management  Service,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Frequency 
of  collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  October  31, 1994. 

Ingrid  Kolb, 

Acting  Director,  Information  Resources 
Management  Service. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review;  Reinstatement. 

Title:  Indicators  and  Data  Requirements 
for  Projects  with  Industry  Grants. 
Frequency:  Annually. 

Affected  Public:  State  or  local 
governments;  businesses  or  other  for- 
profit;  non-profit  institutions;  small 
businesses  or  organizations. 

Reporting  Burden; 

Responses:  126 
Burden  Hours:  2,520 
Recordkeeping  Burden: 

Recordkeepers:  0 
Burden  Hours:  0 
Abstract:  Program  compliance 
indicators  were  developed  in 
response  to  requirements  contained  in 
the  1986  Amendments  to  the 
Rehabilitation  Act.  The  Department 
will  use  these  indicators  to  determine 
if  Projects  With  Industry  grants  will 
be  continued. 

IFR  Doc.  94-27396  Filed  1 1-3-94;  8:45  anil 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award:  Carlsbad 
Department  of  Development 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Intent  to  Aw’ard  a 
Grant  Based  Upon  Acceptance  of  an 
Unsolicited  Application! 

SUMMARY:  The  U.S.  Department  of 
Energy.  Albuquerque  Operations  Office 
through  the  Carlsbad  Area  Office, 
pursuant  to  DOE  Financial  Assistance 
Rules  10  CFR  600.14(F)  announces  its 
intent  to  award  a  grant  to  the  Carlsbad 
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Department  of  Development.  The 
purpose  of  the  grant  is  to  analyze  and 
dehne  training  needs  for  DOE 
Environmental  Management  Staff  in 
conjunction  with  the  needs  of  the 
community  in  southeastern  New 
Mexico. 

SUPPLEMENTARY  INFORMATION:  The 
Carlsbad  Department  of  Development 
(DOD)  will  lead  a  coalition  of  regional 
stakeholders  and  resource  centers  to 
evaluate  and  dehne  the  human 
resources  and  training  needs  of  the 
Department  of  Energy,  other  federal 
agencies,  and  the  private  sector  in 
southeast  New  Mexico.  The  DOD  will 
develop  viable  training  plans  w,hich  will 
address  DOE’s  regional  training  needs  as 
well  as  other  federal  agencies  and  the 
private  sector.  The  training  plans  will 
also  address  job  retraining,  technology 
transfer/commercialization,  and 
regional  economic  development.  The 
DOD  will  use  business  planning  and 
market  assessments  of  needs  and 
capabilities. 

The  unsolicited  application  for 
support  of  this  activity  has  been 
accepted  by  DOE  because  of  what  was 
deemed  to  be  the  project’s  overall  merit. 
DOE  will  benefit  by  having  its  training 
requirements  identified  and  integrated 
with  available  regional  resources.  This 
activity  will  cause  the  community  to 
properly  research  and  plan  for  future 
business  opportunities,  and  to  diversify 
the  existing  economic  base  in 
preparation  of  completion  of  Waste 
isolation  Plant  operations. 

The  project  period  for  the  award  is 
nine  months,  expected  to  begin  15  days 
after  publication  to  allow  for  public 
cqmment.  DOE  plans  to  fund  the  project 
in  the  amount  of  $300,000. 

F,DR  FURTHER  INFORMATION  CONTACT: 
Dennis  Hurtt,  U.S.  Department  of 
Energy,  Carlsbad  Area  Office,  P.O.  Box 
3090,  Carlsbad,  New  Mexico  88221, 
505/234-7327. 

Richard  A.  Marquez, 

Assistant  Manager,  Office  of  Management  and 
Administration,  Albuquerque  Operations 
Office. 

(FR  Doc.  94-27408  Filed  11-3-94;  8:45  am) 
BILLING  CODE  645(M)1-M 


Advisory  Committee  on  Human 
Radiation  Experiments 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Committee  on  Human 
Radiation  Experiments. 


OATES:  November  21, 1994*  9:00  a.m.- 
5:30  p.m. 

ADDRESSES:  WestCoast  Ridpath  Hoteh 
West  515  Sprague,  Spokane,  WA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Klaidman,  The  Advisory 
Committee  on  Human  Radiation 
Experiments,  1726  M  Street,  NW,  Suite 
600,  Washington,  DC  20036.  Telephone: 
(202)  254-9795  Fax:  (202)  254-9828. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  Advisory 
Committee  on  Human  Radiation 
Experiments  was  established  by  the 
President,  Executive  Order  No.  12891, 
January  15, 1994,  to  provide  advice  and 
recommendations  on  the  ethical  and 
scientific  standards  applicable  to  human 
radiation  experiments  carried  out  or 
sponsored  by  the  United  States 
Government.  The  Advisory  Committee 
on  Human  Radiation  Experiments 
reports  to  the  Human  Radiation 
Interagency  Working  Group,  the 
members  of  which  include  the  Secretary 
of  Energy,  the'  Secretary  of  Defense,  the 
Secretary  of  Health  and  Human 
Services,  the  Secretary  of  Veterans 
Affairs,  the  Attorney  General,  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration, 
the  Director  of  Central  Intelligence,  and 
the  Director  of  the  Office  of 
Management  and  Budget. 

Tentative  Agenda 

Monday,  November  21 

9:00  a.m.  Call  to  Order  and  Opening 
Remarks 

9:15  a.m.  Public  Comment 
12:30  p.m.  Lunch 

1:30  p.m.  Public  Comment  (continues) 
5:30  p.m.,  Meeting  Adjourned 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  chairperson  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Advisory  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  an  oral 
statement  should  contact  Kristin  Crotty 
of  the  Advisory  Committee  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  five  business  days  prior  to  the 
meeting  and  reasonable  provisions  will 
be  made  to  include  tlie  presentation  on 
the  agenda. 

Transcript:  Available  for  public 
review  and  copying  at  the  office  of  the 
Advisory  Committee  at  the  address 
listed  above  between  9  a.m.  and  4  p.m.. 


Monday  through  Friday,  except  Federal 
holidays. 

Rachel  M.  Samuel, 

Acting  Advisory  Committee  Management 
Officer. 

IFR  Doc.  94-27410  Filed  11-3-94;  8:45  ami 
Bn.LING  CODE  6450-«1-P 

Energy  Information  Administration 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511,  44  U.S.C  3501  etseq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  number(s):  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  Ae  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  by 
December  5, 1994.  If  you  anticipate  that 
you  will  be  submitting  conunents  but 
find  it  difficult  to  do  so.  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 


55258 


Federal  Register  /  Vol.  59,  No.  213  /  Friday,  November  4,  1994  /  Notices 


ADDRESSES;  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW, 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  or  copies  of  the 
forms  and  instructions  should  be 
directed  to  Norma  White,  Office  of 
Statistical  Standards,  (EI-73),  Forrestal 
Building,  U.S.  Department  of  Energy, 
Washington,  D.C.  20585.  Ms.  White  may 
be  telephoned  at  (202)  254-5327. 

SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory  Commission 

2.  FERC-515 
3. 1902-0079 

4.  Hydropower  License — Declaration  of 

Intention 

5.  Extension 

6.  On  occasion 

7.  Mandatory 

8.  Individuals  or  households;  State  or  local 

governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Non-profit  institutions;  Small  businesses 
or  organizations 

9.  4  respondents 
10. 1  response 

11.  80  hours  per  response 

12.  320  hours 

13.  To  carry  out  requirements  of  Part  1, 

Section  23(b)(1)  of  the  Federal  Power  Act 
(Act),  a  Declaration  of  Intention  is  to  be 
filed  by  a  prospective  developer  to 
construct,  operate,  or  maintain  a 
hydroelectric  project.  Commission  must 
investigate  and  determine  if  project  is 
subject  to  Commission’s  juri^iction. 
Statutory  Authority:  Sec.  2(a)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub.  L 
No.  96-511),  which  amended  Chapter  35  of 
Title  44  United  States  Code  (See  44  U.S.C 
§  3506(a)  and  (cKD). 

Issued  in  Washington,  D.C.,  October  31. 
1994. 

Yvonne  M.  Bishop. 

Director,  Office  of  Statistical  Standards, 
Energy  Information  Administration. 

IFR  Doc.  94-27411  Filed  11-3-94;  8:45  am) 
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Form  EiA-1605,  Voluntary  Reporting  of 
Greenhouse  Gases 

AGENCY:  Energy  Information 
Administration. 

ACTION:  Notice  of  proposed  new  Form 
ELA-1605,  “Voluntary  Reporting  of 
Greenhouse  Gases."  and  its  short 
version.  Form  EIA-1605EZ,  “^ort 
Form  for  Voluntary  Reporting  of 


Greenhouse  Gases,”  and  Solicitation  of 
Comments. 

SUMMARY:  The  Energy  Information 
Administration  (ElA),  as  part  of  its, 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  No.  96-511,  44  U.S.C.  3501 
et  seq.),  conducts  a  presurvey 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  reporting  forms. 
This  program  helps  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format,  reporting  burden  is 
minimized,  reporting  forms  are  clearly 
understood  i  and  the  effect  of  collection 
requirements  on  respiondents  can  be 
properly  assessed. 

Currently,  ElA  is  soliciting  comments 
concerning  the  proposed  Form  EIA- 
1605,  “Voluntary  Reporting  of 
Greenhouse  Gases”  and  its  short  version 
Form  EIA-1605EZ,  “Short  Form  for 
V'oluntary  Reporting  of  Greenhouse 
Gases.” 

DATES:  Written  comments  should  be 
received  by  December  5. 1994.  ElA  will 
endeavor  to  consider  any  comments 
submitted  after  this  deadline  to  the 
extent  possible  prior  to  submission  of 
the  forms  and  instructions  to  the  Office 
of  Management  and  Budget  for 
clearance. 

ADDRESSES:  Send  comments  to  Mr. 
Arthur  Rypinski,  Greenhouse  Gases 
Voluntary  Reporting  Program,  Office  of 
Integrated  Analysis  and  Forecasting. 
Energy  Information  Administration.  EI- 
81,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  or  via  e-mail 
(internet)  to  infoghg@eia.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  draft  form  and  instructions 
have  been  sent  to  all  those  parties  who 
commented  on  the  Department  of 
Energy’s  DRAFT — Voluntary  Reporting 
of  Greenhouse  Gases  under  Section 
1605(b)  of  the  Energy  Policy  Act  of 
1992:  General  Guidelines  and 
Supporting  Documents.  In  addition, 
copies  will  be  provided  to  the 
administrative  heads  of  the  “Green” 
programs  (voluntary  emission  reduction 
programs)  sponsored  by  the  Department 
of  Energy  and  the  Environmental 
Protection  Agency.  To  determine  if  you 
will  be  receiving  a  copy  or  to  request  a 
copy  of  the  proposed  form  and 
instructions,  please  call  1-800-308- 
1898.  You  may  also  send  your  request 
'  via  fax  to  1-800-542-1956,  or  via 
internet  to:  infoghg@eia.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 


II.  Current  Actions 

III.  Request  for  Comments 

I.  Background' 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Public  Law 
No.  93-275)  and  the  Department  of 
Energy  Organization  Act  (Public  Law 
No.  95-91),  ELA  is  obliged  to  carry  out 
a  central,  comprehensive,  and  unified 
energy  data  and  information  program. 

As  part  of  this  program,  ElA  collects, 
evaluates,  assembles,  analyzes,  and 
disseminates  data  and  information 
related  to  energy. 

Legislative  authority 

The  legislative  authority  for  this 
voluntary  program  is  section  1605(b)  of 
the  Energy  Policy  Act  of  1992  (Public 
Law  92-486)  which  states: 

(b)  VOLUNTARY  REPORTING- 

ID  ISSUANCE  OF  GUIDEUNES.  Not  > 
later  than  18  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary 
shall,  after  opportunity  for  public 
comment,  issue  guidelines  for  the 
voluntary  collection  and  reporting  of 
information  on  sources  of  greenhouse 
gases.  Such  guidelines  shall  establish 
procedures  for  the  accurate  voluntary 
reporting  of  information  on — 

(A)  greenhouse  gas  emissions — 

(i)  for  the  baseline  period  of  1987 
through  1990;  and 

(ii)  for  subsequent  calendar  years  on 
an  annual  basis; 

(B)  annual  reductions  of  greenhouse 
gas  emissions  and  carbon  fixation 
achieved  through  any  measures, 
including  fuel  switching,  forest 
management  practices,  tree  planting, 
use  of  renewable  energy,  manufacture  or 
use  of  vehicles  with  reduced  greenhouse 
gas  emissions,  appliance  efficiency, 
methane  recovery,  cogeneration, 
chlorofluorocarbon  capture  and 
replacement,  and  power  plant  heat  rate 
improvement; 

(C)  reductions  in  greenhouse  gas 
emissions  achieved  as  a  result  of — 

(1)  voluntary  reductions: 

(ii)  plant  or  facility  closings;  and 

(iii)  State  or  Federal  requirements; 
and 

(D)  an  aggregate  calculation  of 
greenhouse  gas  emissions  by  each 
reporting  entity. 

Such  guidelines  shall  also  establish 
procedures  for  taking  into  account  the 
differential  radiative  activity  and 
atmospheric  lifetimes  of  each 
greenhouse  gas. 

(2)  REPORTING  PROCEDURES.  The 
Administrator  of  the  Energy  Information 
Administration  shall  develop  forms  for 
voluntary  reporting  under  the 
guidelines  established  irnder  paragraph 


Federal  Register  /  Vol.  59,  No.  213  /  Friday,  November  4,  1994  /  Notices 


55259 


(1),  and  shall  make  such  forms  available 
to  entities  wishing  to  report  such 
information.  Persons  reporting  under 
this  subsection  shall  certify  the  accuracy 
of  the  information  reported, 

(3)  CONFIDENTIALITY.  Trade  secret 
and  commercial  or  financial  information 
that  is  privileged  or  confidential  shall  be 
protected  as  provided  in  section  552 
(b)(4)  of  title  5,  United  States  Code. 

(4)  ESTABLISHMENT  OF 
DATABASE.  Not  later  than  18  months 
after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  through  the 
Administrator  of  the  Energy  Information 
Administration  shall  establish  a 
database  comprised  of  information 
voluntarily  reported  under  this 
subsection.  Such  information  may  be 
used  by  the  reporting  entity  to 
demonstrate  achieved  reductions  of 
greenhouse  gases. 

II.  Current  Actions 

Form  EIA-1605  and  its  shorter 
version  Form  EIA-1605EZ  are 
consistent  with  the  Guidelines 
established  by  the  Secretary  of  Energy 
under  Section  1605(b),  entitled 
Voluntary  Reporting  of  Greenhouse 
Gases  under  Section  1605(b)  of  the 
Energy  Policy  Act  of  1 992:  General 
Guidelines  and  Supporting  Documents. 

III.  Request  for  Comments 

Prospective  reporters  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  Items  I  and  II 
above.  The  following  general  questions 
are  provided  to  assist  in  the  preparation 
of  responses. 

As  a  potential  respondent:  « 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Assuming  the  typical  long-form 
reporter  files  only  domestic  data  and 
uses  Schedules  I,  III,  IV  and  three 
sections  of  Schedule  II,  the  reporting 
burden  for  Form  EIA-1605  is  estimated 
to  average  20  hours  per  response.  The 
estimate  for  the  typical  EZ  reporter  is  2 
hours  per  response.  How  much  time, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  and/ 
or  the  typical  reporter  described  above 
to  complete  and  submit  Form  EIA- 
1605?  Please  answer  this  same  question 
for  the  typical  reporter  using  Form  EIA- 
1605EZ. 

D.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 


the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information.  Please  provide 
separate  cost  estimates  for  Form  EIA- 
1605,  “Voluntary  Reporting  of 
Greenhouse  Gases,”  and  Form  EIA- 
1605EZ,  “Short  Form  for  Voluntary 
Reporting  of  Greenhouse  Gases.” 

E.  How  can  the  forms  be  improved? 

F.  Do  you  know  of  any  other  Federal, 
state,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
means  of  collection. 

As  a  potential  user: 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  forni(s)? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form(s)  be  improved 
to  better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
form.  Written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Department 
of  Energy’s  Freedom  of  Information 
Office. 

Statutory  Authority;  Section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980  (Public 
Law  No.  96-511),  which  amended  Chapter  35 
of  Title  44  of  the  United  States  Cotie  (See  44 
U.S.C.  3506(a)  and  (c)(1)). 

Issued  in  Washington,  D.C..  October  31. 
1994. 

Yvonne  M.  Bishop. 

Director,  Office  of  Statistical  Standards, 
Energy  Information  Administration. 

[FR  Doc.  94-27409:  Filed  11-3-94;  8:45  am) 
BILLING  CODE  6450-01-P 


Federal  Energy  Regulatory 
Commission 

[Project  Nos.  2323-012,  2334-001] 

Deerfield  River,  VT,  MA;  Notice  of  Site 
Visits 

October  31, 1994. 

The  Federal  Energy  Regulatory 
Commission  has  scheduled  site  visits  in 
November  to  help  prepare  an 
environmental  impact  statement  (EIS) 
for  licensing  the  IDeerfield  River 
Hydroelectric  Project  No.  2323  in 
Vermont  and  Massachusetts,  and  the 
Gardners  Falls  Hydroelectric  Project  No. 
2334  in  Massachusetts. 

The  projects  are  located  on  the 
Deerfield  River,  Windham  and 
Bennington  Counties.  Vermont,  and 


Franklin  and  Berkshire  Counties, 
Massachusetts. 

Interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  the 
site  visits  to  help  staff  in  identifying  the 
scope  of  the  environmental  issues  that 
should  be  analyzed  in  the  EIS. 

For  those  that  wish  to  attend  the  site 
visits  the  schedule  is  as  follows; 

Monday,  November  14, 1994 

Site:  Gardners  Falls  Hydroelectric 
Station 

Meeting  location:  Old  County  Road, 
Buckland,  MA 
Meeting  time:  2:00  p.m. 

Contact:  Ken  Hodge,  Northeast  Utilities, 
(203) 665-3367 

Tuesday,  November  15, 1994 

Sites:  Deerfield  River  Project  (Deerfield 
No.  2,  No.  3,  No.  4,  Fife  Brook  Dam, 
Deerfield  No.  5,  and  Sherman 
Development) 

Meeting  location:  New  England  Power’s 
Shelburne  Faffs  Office,  Conway 
Street,  Buckland,  MA 
Meeting  time:  8:30  a.m. 

Contact:  Mark  Slade,  New  England 
Power,  (508)  389-2859 

Wednesday,  November  16, 1994 

S//e.s;  Deerfield  River  Project  (Harriman. 

Searsburg,  Somerset) 

Meeting  location:  Center  of  Readsboro, 
VT,  Route  100 
Meeting  time:  8:30  a.m. 

Contact:  Mark  Slade,  New  England 
Power,  (508)  389-2859 
All  those  that  are  formally  recognized 
by  the  Commission  as  intervenors  in  the 
Deerfield  and  Gardners  Falls  projects’ 
proceedings  are  asked  to  refrain  from 
engaging  the  staff  in  discussions  of  the 
merits  of  the  projects  outside  of  any 
announced  meetings. 

Further,  parties  are  reminded  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  which  require  parties  filing 
documents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  is  on  the  official 
service  list,  including  agents  of  the 
applicants. 

Written  comments  may  be  filed  with 
the  Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  until 
December  9, 1994. 

All  correspondence  should  clearly 
show  the  following  caption  on  the  first 
page:  Deerfield  River/Gardners  Falls 
EIS.  Project  Nos.  2323-012  and  2334- 
001. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  94-27385  Filed  11-3-94;  8:45  am| 
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[Docket  No.  RP95-22-000] 

ANR  Pipeline  Company;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  31. 1994. 

Take  notice  that  on  October  27, 1994, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  the 
following  revised  tariff  sheets,  proposed 
to  be  effective  November  1, 1994; 

5>econd  Revised  Sheet  No.  51 
Second  Revised  Sheet  No.  59 
.Second  Revised  Sheet  No.  61 
Second  Revised  Sheet  No.  62 
First  Revised  Sheet  No.  110 
Original  Sheet  No.  IlOA 

ANR  stafes  that  the  above-referenced 
tariff  sheets  are  being  hied  to  implement 
certain  enhancements  to  its  restructured 
services  under  Order  Nos.  636  et  seq. 
ANR  is  requesting  Commission  approval 
of  a  shortened  notice  period  so  that 
these  changes  will  become  effective  at 
the  commencement  of  the  1993-1994 
winter  heating  season.  ■" 

ANR  states  that  all  of  its  Volume  No. 

1  customers  and  interested  State 
Commissions  have  been  mailed  a  copy 
of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
IX!  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
November  7, 1994.  Protests  will  not  be 
considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Casheil, 

Secretary. 

|FR  Doc.  94-27351  Filed  11-3-94:  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  Nos.  TM95-1-32-000,  TM94-4-32- 
000,  and  TM94-4-32-001] 

Colorado  Interstate  Gas  Company; 
Technical  Conference 

October  31, 1994. 

Take  notice  that  at  10:00  a.m.  on 
Wednesday.  November  9, 1994,  the 
Commission  staff  will  convene  a 
technical  conference  pursuant  to  the 
Commission’s  order  issued  September 
30, 1994,  in  the  above-captioned 
proceedings.  Colorado  Interstate  Gas 
Company  (QC)  has  indicated  that,  to 


the  extent  it  will  be  submitting  materials 
to  be  treated  as  confidential  under  the 
Commission’s  regulations,  it  will  work 
with  the  parties  to  maintain 
confidentiality. 

The  technical  conference  will  be  held 
at  the  offices  of  the  Federal  Energy 
Regulator)'  Commission.  810  First 
Street,  NE.,  Washington,  DC. 

Lois  D.  Casheil, 

Secretary. 

IFR  Doc.  94-27350  Filed  11-3-94;  8:45  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  RP94-387-001J 

Southern  Natural  Gas  Company; 
Proposed  Changes  to  FERC  Gas  Tariff 

October  31, 1994. 

Take  notice  that  on  October  27, 1994, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  November  1, 1994: 

Third  Revised  Sheet  No.  136 
Third  Revised  Sheet  No.  138 
5>econd  Revised  Sheet  No.  212t 
First  Revised  Sheet  No.  21 2d 

In  compliance  with  the  Commission’s 
order  issued  in  this  proceeding  on 
September  29,  1994,  Southern  has 
revised  its  new  procedures  regarding 
eligible  deliveries  for  industrial 
customers  behind  Small  Shipper 
delivery  points  and  has  reinstated  its 
previous  procedure  of  reallocating  IT 
volumes  to  a  Small  Shipper’s  one-part, 
firm  transportation  agreement  on  days 
when  it  is  not  fully  utilized.  These 
revisions  reflect  that  Small  Shippers 
must  use  their  one-part,  firm 
transportation  agreements  prior  to  using 
any  IT  or  capacity  release  ser\'ices. 
Southern  has  requested  all  waivers 
necessary  to  make  these  sheets  effective 
November  1, 1994. 

Southern  states  that  copies  of  the 
filing  will  be  serv’ed  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  November  7, 1994. 
Protests  will  not  be  considered  by  the 
Commission  in  determining  the  parties 
to  the  proceeding.  Copies  of  this  filing 


are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cadiell, 

Secretary. 

IFR  Doc.  94-27349  Filed  11-3-94;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  RP95-21-000] 

Southern  Natural  Gas  Company;  One- 
Year  Status  Report 

October  31. 1994. 

Take  notice  that  on  October  27, 1994, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  a  one-year 
status  report  as  required  by  the 
Commission’s  September  3, 1993  order 
in  Docket  Nos.  RS92-10,  et  at.  Southern 
states  that  the  filing  reports  on  (1) 
Southern’s  progress  in  implementing 
intraday  nominations,  and  (2)  the 
operation  of  its  penalty  waiver 
provision  during  the  first  year  of 
operations. 

Southern  states  that  it  is  making  a 
transportation  tariff  filing  today  in  a 
separate  docket  which  will  implement 
intra-day  nomination  procedures 
effective  December  5, 1994.  Southern’s 
report  also  discusses  the  systemwide 
and  shipper-specific  penalty  waivers 
granted  during  its  first  year  and 
concludes  that  the  waiver  provision 
operated  effectively  to  avoid  penalizing 
Shippers  who  were  trying  to  take 
appropriate  actions,  but  incurred 
penalties  as  a  result  of  late  or  faulty 
information. 

Southern  states  that  copies  of  the 
filing  will  be  ser\’ed  on  parties  to  Docket 
Nos.  RS92-10,  et  al.,  and  all  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of  - 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
November  21, 1994.  Protests  will  not  be 
considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Casheil, 

Secretory. 

IFR  Doc.  94-27348  Filed  11-3-94;  8:45  am) 
BILUNO  CODE  6717-01-M 
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pocket  No.  RP95-20-000] 

Southern  Natural  Gas  Company; 
Proposed  Changes  to  FERC  Gas  Tariff 

October  31, 1994 

Take  notice  that  on  October  27, 1994, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volmne  No.  1,  the  following  tariff  sheets 
to  be  effective  December  5, 1994: 

Second  Revised  Sheet  No.  123 
Second  Revised  Sheet  No.  126 
Second  Revised  Sheef  No.  128 
First  Revised  Sheet  No.  129 
Second  Revised  Sheet  No.  131 
First  Revised  Sheet  No.  132 
First  Revised  Sheet  No.  133 
First  Revised  Sheet  No.  175 
First  Revised  Sheet  No.  181 
Second  Revised  Sheet  No.  182 
First  Revised  Sheet  No.  184 
First  Revised  Sheet  No.  186 
Second  Revised  Sheet  No.  187 
Second  Revised  Sheet  No.  236 
Second  Revised  Sheet  No.  237 

Southern  states  that  the  purpose  of 
this  filing  is  to  (1)  revise  the  nomination 
procedures  in  its  transportation  tariff  to 
implement  midday  nomination 
procedures,  (2)  allow  parties  submitting 
receipt  point  predetermined  allocations 
(PDAs)  to  revise  the  PDA’s  during  the 
confirmation  period  on  the  day  of  flow, 
and  (3)  allow  a  shipper  releasing  firm 
transportation  capacity  to  restrict  bids 
on  its  capacity  to  delivery  points  in 
specified  upstream  zones  so  that  the 
sliipper  can  continue  to  utilize  the 
downstream  segment.  With  resp>ect  to 
midday  nominations,  shippers  may 
submit  a  revised  daily  nomination  to  be 
effective  at  7:00  p.m.  Central  Time  for 
scheduling  purposes  on  the  day  of  the 
nomination,  and  the  nominations  will 
be  scheduled  according  to  the 
transportation  queue.  If  a  firm  Shipper's 
midday  nomination  causes  an 
interruptible  service  to  be  interrupted  at 
a  receipt  or  delivery  point.  Southern 
will  not  interrupt  the  corresponding 
delivery  or  receipt  for  the  interruptible 
shipi>er  if  Southern’s  system  operations 
can  handle  the  potential  imbalance. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  ship[}ers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Elnergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
Sections  385.211  and  385.214).  All  such 
motions  and  protests  should  be  filed  on 
or  before  November  7, 1994,  Protests 
will  not  be  considered  by  the 


Commission  in  determining  the  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  94-27346  Filed  11-3-94;  8:45  am) 
BILUNQ  COO€  STir-OI-M 


[Docket  No.  TM95-2-1 7-000] 

Texas  Eastern  Transmission 
Corporation;  Proposed  Changes  in 
FERC  Gas  Tariff 

October  31. 1994. 

Take  notice  that  on  October  27, 1994 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  December  1, 

1994. 

Texas  Eastern  states  that  the  tariff 
sheets  are  being  filed  (i)  pursuant  to 
Section  15.6,  Applicable  Shrinkage 
Adjustment  (ASA),  contained  in  the 
General  Terms  and  Conditions  of  Texas 
Eastern’s  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1,  and  (ii)  pursuant  to 
Texas  Eastern’s  Docket  No.  RP85-177- 
119,  et  al.  Stipulation  and  Agreement 
(Settlement)  filed  January  31, 1994  and 
approved  by  Commission  orders  issued 
May  12. 1994  and  July  13. 1994. 

Texas  Eastern  states  that  the  filing 
constitutes  Texas  Eastern’s  second 
regular  annual  ASA  filing  under  Section 
15.6  for  the  purpose  of  reflecting 
changes  in  its  requirement  to  retain  gas 
in-kind  in  compensation  for  the 
quantities  of  gas  used  to  provide  service 
for  its  customers  and  Texas  Eastern’s 
first  annual  filing  pursuant  to  the 
Settlement  to  (i)  calculate  revised 
reductions  to  its  shrinkage  factors  to 
reflect  projected  purchases  under 
Appendix  C  contracts  under  the 
Settlement,  (ii)  calculate  revised  Spot 
Fuel  Components  as  provided  in 
Section  5.08  of  the  Settlement,  and  (iii) 
report  the  annual  reconciliation  of  the 
interruptible  revenues  under  Rate 
Schedules  IT-l,  PTI  and  ISS-1  as  well 
as  for  Rate  Schedule  LLTT  and  for  Rate 
Schedule  VKIT.  In  addition,  this  filing 
provides  information  with  resp>ect  to 
certain  elements  of  the  Settlement 
which  Texas  Eastern  believes  to  be  of 
interest  to  its  customers  and  the 
Commission. 

Texas  Eastern  states  that  the  changes 
proposed  to  become  effective  beginning 
December  1, 1994  consist  of  (1)  revised 


ASA  Percentages  designed  to  retain  in- 
kind  the  projected  quantities  of  gas 
required  for  the  operation  of  Texas 
Eastern’s  system  in  providing  service  to 
its  customers  for  each  seasonal  calendar 
period.  Winter  (December  1, 1993- 
March  31, 1994),  Spring  Shoulder  (April 
1, 1994-May  31, 1994),  Summer  (June  1, 
1994-September  30, 1994)  and  Fall 
Shoulder  (October  1, 1994-November 
30, 1994)  and  (2)  the  ASA  Surcharge 
designed  to  recover  the  net  monetary 
value  recorded  in  the  Applicable 
Shrinkage  Deferred  Account  as  of 
August  31, 1994  and  (3)  Spot  Fuel 
Components  designed  to  recover  the 
Spot  Costs,  as  defined  in  the  Settlement, 
projected  to  be  incurred  over  the  twelve 
month  period  beginning  December  1, 
1994  and  the  balance  recorded  in  the 
Spot  Fuel  Deferred  Account  as  of 
August  31, 1994. 

Texas  Eastern  states  that  the  filing 
reflects  an  overall  average  decrease  of 
approximately  12.3  percent  in  its  in- 
kind  retention  factors  and  an  average 
increase  in  usage  rates  of  approximately 
2  cents  due  to  the  revised  ASA 
Surcharges  and  the  revised  Spot  Fuel 
Components. 

Texas  Eastern  states  that  the  filing 
also  includes,  for  information  purposes 
only  detailed  supporting  information  for 
the  balances  as  of  August  31, 1994  in 
the  Non-Spot  Fuel  Deferred  Account 
and  the  Account  No.  858  Costs  Deferred 
Account  established  pursuant  to  the 
Settlement. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  Firm 
Customers  of  Texas  Eastern  and 
Interested  State  Commission,  as  well  as 
all  current  interruptible  shippers  and  all 
parties  to  the  Settlement  in  Docket  No. 
RP85-177-119,  et  al.  Texas  Eastern 
states  that  in  accordance  with  the 
Settlement,  with  respect  to  those 
elements  of  the  tariff  sheets  pursuant  to 
the  Settlement,  Texas  Eastern’s  filing  is 
subject  to  refund  or  adjustment  only  to 
the  extent  not  in  compliance  with  the 
Settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  interv'ene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  7, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
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file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Rohm. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  94-27347  Filed  11-3-94;  &-45  ami 
BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5096-81 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  December  5, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  a  copy  of  this 
ICR,  contact  Sandy  Farmer  at  (202)  260- 
2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  EPA  ICR  1732.01).  This  ICR 
requests  approval  of  a  new  collection. 

Abstract:  Under  the  authority  of  the 
Indoor  Radon  Abatement  Act  of  1988 
EPA  has  established  voluntaiy’  radon 
proficiency  programs  for  both 
organizations  and  individuals  who 
provide  indoor  radon  abatement 
services:  periodically  conducts  training 
seminars;  and  collects  user  fees  to 
recover  the  annual  costs  of 
administering  the  proficiency  programs. 
EPA  uses  the  information  voluntarily 
obtained  through  the  application 
procedures  to  monitor  compliance  with 
program  requirements,  to  publish 
Proficiency  Reports  listing  proficient 
organizations  or  individuals,  schedule 
examinations,  and  to  assist  States  and 
consumers  in  identifying  radon  service 
providers  who  are  capable  of  measuring 
and/or  reducing  radon  levels  in  homes. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  50  hours  per 
response,  including  time  for  reviewing 


instructions,  searching  existing  data 
sources,  gathering  the  data  needed,  and 
completing  the  collection  of 
information.  Public  recordkeeping 
burden  for  this  collection  of  information 
is  estimated  to  average  25  hours  per 
respondent. 

Respondents:  Individuals  and 
organizations  providing  indoor  radon 
abatement  services  to  the  public. 

Estimated  Number  of  Respondents: 
5,200. 

Estimated  Total  Annual  Burden  on 
Respondents;  315,000  hours. 

Frequency  of  Collection:  Annually 
and  biennially. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reduing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (2136),  401  M  Street,  S\V., 
Washington,  DC  20460. 
and 

Troy  Hillier,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated:  October  28, 1994. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(FR  Doc.  94-27399:  Filed  11-3-94;  8:45  am) 
BILLING  CODE  6560-50-F 


[FRL-5096-7] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  December  5, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  a  copy 
of  the  ICR  contact  Sandy  Farmer  at  EPA, 
(202) 260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Research  and  Development 

Title:  National  Survey  of  Radiological 
Laboratory  Capability  (EPA  ICR  No. 
1731.01). 

Abstract:  This  ICR  is  a  new 
information  collection  to  sur\'ey  the 


capabilities  of  radio-aqalytical 
laboratories  in  support  of  EPA’s 
responsibilities  under  the  Federal 
Radiological  Emergency  Response  Plan. 
The  plan  tasks  EPA  with  providing 
radio-analyses  of  environmental 
samples  collected  during  a  Federal 
Radiological  Monitoring  and 
Assessment  Center  (FRMAC)  response 
to  a  radiological  accident.  The 
information  is  needed  to  ensure  that,  in 
the  event  that  EPA’s  capabilities  become 
overburdened  during  a  FRMAC 
response,  an  outside  laboratory  can  be 
expeditiously  identified  and  their 
analytical  support  voluntarily  enlisted. 

EPA  will  distribute  questionnaires 
and  subsequently  follow-up  with 
telephonic  instructions  to  participating 
laboratories.  Recipients  will  be  asked  to 
provide  information  that  includes:  (1) 
Name,  address,  location  and  point  of 
contact  information,  (2)  fixed/mobile 
capabilities,  (3)  radionuclide/sample 
type  analysis  capabilities,  and  (4) 
response  time  and  availability. 

The  EPA  will  store  the  information  on 
a  database,  designed  to  be  transported  to 
radiological  accident  sites  and  used  by 
FRMAC  for  selecting  laboratories  to 
augment  EPA’s  capabilities. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
response,  including  reviewing 
instructions,  searching  existing 
information  sources,  completing  and 
reviewing  the  collection  of  information, 
and  submitting  the  information  to  EPA. 

Respondents:  Government  and  private 
radio-analytical  laboratories. 

Estimated  Number  of  Respondents: 
350. 

Frequency  of  Collection:  One  time. 
Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  175  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (2316),  401  M  Street,  SW., 
Washington,  DC  20460. 

and 

Timothy  Hunt,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NVV.,  Washington,  DC  20503. 

Dated:  October  28, 1994. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
IFR  Doc.  94-27404;  Filed  11-3-94;  8:45  am| 
BILLING  CODE  6560-6»-f 
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[FRL-«102~5] 

Acid  Rain  Program:  Draft  Permits  and 
Permit  Modifications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  permits  and 
permit  modifications. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing  for 
comment  5-year  sulfur  dioxide  (SO2) 
compliance  plans  which  either  amend 
previously  issued  Phase  I  Acid  Rain 
Permits,  or  will,  if  approved,  result  in 
the  issuance  of  a  Phase  I  Acid  Rain 
Permit  to  sources  not  previously 
required  to  have  one:  These  actions  are 
taken  in  accordance  with  the  Acid  Rain 
Program  regulations  (40  CFR  part  72). 
DATES:  Comments  on  the  draft  permits 
and  modifications  must  be  received  no 
later  than  30  days  after  the  date  of  this 
notice  (December  5, 1994)  or  the  date  of 
publication  of  a  similar  notice  in  a  local 
newspaper,  whichever  is  later. 
ADDRESSES:  Administrative  Records. 

The  administrative  record  for  the 
permits,  except  information  protected  as 
confidential,  may  be  viewed  during 
normal  operating  hours  at  EPA  Region 
4,  345  Courtland  St.,  NE,  Atlanta.  GA, 
30365. 

Comments.  Send  comments,  requests 
for  public  hearings,  and  requests  to 
receive  notice  of  future  actions  to  EPA 
Region  4,  Air,  Pesticides,  and  Toxics 
Management  Division,  Attn:  Brian  Beals 
(address  above).  Submit  comments  in 
duplicate  and  identify  the  permit  to 
which  the  comments  apply,  the 
coinmenter's  name,  address,  and 
telephone  number,  and  the  commenter’s 
interest  in  the  matter  and  affiliation,  if 
any,  to  the  owners  and  operators  of  all 
units  in  the  plan.  All  timely  comments 
will  be  considered,  except  those 
pertaining  to  standard  provisions  under 
40  CFR  72.9  or  issues  not  relevant  to  the 
permit  or  the  permit  modification. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affecting  an  SO2  compliance  plan. 

FOR  FURTHER  MFORMATION  CONTACT:  Call 
Scott  Davis,  (404)  347-5014. 
SUPPLEMENTARY  INFORMATION:  Title  IV  of 
the  Clean  Air  Act  directs  EPA  to 
establish  a  {m)gram  to  reduce  the 
adverse  effects  of  acidic  deposition  by 
promulgating  rules  and  issuing  permits 
to  emission  sources  subject  to  the 
program.  On  January  11, 1993,  EPA 
promulgated  final  rides  implemoiting 
the  SO2  portion  of  the  program. 


Subsequently,  several  parties  filed 
petitions  for  review  of  the  rules  with  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  On  May  4, 1994,  EPA 
and  other  parties  signed  a  settlement 
agreement  addressing  the  substitution 
and  reduced  utilization  issues.  In 
today’s  action,  EPA  is  issuing  to  the 
following  utility  plants  draft  SO2 
compliance  plans  that  allocate  SO2 
emission  allowances  and  approve  SO2 
compliance  plans,  consistent  with  the 
May  4, 1994  settlement: 

Phase  I  Units  Designating  Substitution 
Units 

E  C  Gaston  in  Alabama:  one 
conditional  substitution  plan  for  1995- 
1999,  in  which  unit  5  designates 
Gadsden  units  1  and  2.  Gorges  units  6, 

7, 8,  and  9.  and  James  H.  Miller,  Jr.  unit 
4  as  substitution  units. 

Crist  in  Florida:  one  conditional 
substitution  plan  for  1995-1999,  in 
which  unit  7  designates  Crist  units  4 
and  5,  Scholz  units  1  and  2.  and  Lansing 
Smith  units  1  and  2  as  substitution 
units. 

Bowen  in  Georgia:  one  conditional 
substitution  plan  for  1995-1999,  in 
which  the  following  units  at  Bowen 
designate  the  following  units  at  Harllee 
Branch  as  substitution  units:  unit  IBLR 
designates  Harllee  Branch  unit  1,  unit 
2BLR  designates  Harllee  Branch  unit  2, 
unit  3BLR  designates  Harllee  Branch 
unit  3,  and  unit  4BLR  designates  Harllee 
Branch  unit  4. 

Hammond  in  Georgia:  one  conditional 
substitution  plan  for  1995-1999,  in 
which  the  following  units  at  Hammond 
designate  the  following  units  at 
Arkwright  as  substitution  units:  unit  1 
designates  Arkwright  unit  1,  unit  2 
designates  Aricwright  unit  2,  unit  3 
designates  Arkwright  unit  3,  and  unit  4 
designates  Arkwright  unit  4. 

Jack  McDonough  in  Georgia:  one 
conditional  substitution  plan  for  1995- 
1999,  in  which  unit  MB2  designates 
Mitchell  unit  3  as  a  substitution  unit. 

Wansley  in  Georgia:  one  conditional 
substitution  plan  for  1995,  in  which 
unit  1  designates  Scherer  units  1  and  2 
as  substitution  units,  and  unit  2 
designates  Scherer  units  3  and  4  as 
substitution  units. 

Yates  in  Georgia:  one  conditional 
substitution  plan  for  1995-1999,  in 
which  the  following  units  at  Yates 
designate  the  following  units  as 
substitution  units:  Y2BR  designates  Port 
Wentworth  unit  1,  Y3BR  designates  Port 
Wentworth  unit  2,  Y4BR  designates  Port 
Wentworth  unit  3,  and  Y5BR  designates 
McIntosh  unit  1. 

Jack  Watson  in  Mississippi:  one 
conditional  substitution  plan  for  1995- 
1999,  in  which  unit  5  designates  Victor 


J  Daniel  units  1  and  2  as  substitution 
units. 

Phase  II  Substitution  Units 

Gadsden  in  Alabam^  5,158 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  1;  5,374 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  2  (See  E  C 
Gaston  description  above). 

Gorgas  in  Alabama:  4,752  conditional 
substitution  allowances  for  each  year 
1995-1999  to  unit  6;  5,323  conditional 
substitution  allowances  for  each  year 
1995-1999  to  unit  7;  9,620  conditional 
substitution  allowances  for  each  year 
1995-1999  to  unit  8;  9,501  conditional 
substitution  allowances  for  each  year 
1995-1999  to  unit  9  (See  E  C  Gaston 
description  above). 

James  H  Miller,  Jr.  in  Alabama:  0 
conditional  substitution  allowances  for 
each  >’ear  1995-1999  to  unit  4  (See  E  C 
Gaston  description  above). 

Crist  in  Florida:  9,953  conditional 
substitution  allowances  for  each  year 
1995-1999  to  unit  4;  9,374  conditional 
substitution  allowances  for  each  year 
1995-1999  to  unit  5  (See  Crist 
description  above). 

Lansing  Smith  in  Florida:  6,079 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  1;  7,239 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  2  (See  Crist 
description  above). 

Scholz  in  Florida:  8,282  conditional 
substitution  allowances  for  each  year 
1995-1999  to  unit  1;  8,572  conditional 
substitution  allowances  for  each  year 
1995-1999  to  unit  2  (See  Crist 
description  above). 

Arkwright  in  Georgia:  2,437 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  1;  2,240 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  2;  3,944 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  3;  3,159 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  4  (See 
Hammond  description  above). 

Harllee  Branch  in  Georgia:  19,221 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  1;  22,735 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  2;  31,280 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  3;  31,042 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  4  (See 
Bowen  description  above). 

McIntosh  in  Georgia:  7,146 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  1  (See 
Yates  description  above). 

Mitchell  in  Georgia:  10,792 
conditional  substitution  allowances  for 
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each  year  1M5-1999  to  unit  3  (See  Jack 
McDonough  description  above). 

Scherer  in  Georgia:  11,234  conditional 
substitution  allowances  for  1995  to  imit 
1;  14,106  conditicmai  substitution 
allowances  for  1995  to  unit  2;  0 
conditional  substitution  allowances  for 
1995  to  unit  3;  0  conditional 
substitution  allowances  for  1995  to  unit 
4  (See  Wansley  description  above). 

Port  Wentworth  in  Georgia:  2,265 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  1;  2,137 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  2;  4,121 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  3  (See 
Yates  description  above). 

Victor  J  Daniel  in  Mississippi:  9,427 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  1;  9,851 
conditional  substitution  allowances  for 
each  year  1995-1999  to  unit  2  (See 
Watson  description  above). 

Dated:  November  1, 1994. 

Brian  J.  McLean, 

Director,  Acid  Rain  Division,  Office  of 
Atrnospheric  Programs,  Office  of  Air  and 
Radiation. 

[FR  Doc.  94-27400  Filed  11-3-94;  8.45  am) 
BILUNG  CODC  6560-60-P  ' 


[OPPTS-140226;  FRL-4916-71 

Science  Applications  International 
Corporation  (SAIC)  and  Clement 
International  Corporation  (ICF)  Access 
to  Confidential  Business  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor.  Science  Applications 
International,  Inc.  (SAIC)  of  Falls 
Church.  Virginia  and  SAIC’s 
subcontractor,  Clement  International 
Corporation  (ICF)  for  access  to 
information  which  has  been  submitted 
to  EPA  under  sections  4,  5,  6,  8, 12,  and 
21  of  the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  14, 1994. 

FOR  FURTHER  INFORMATION  CXWTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-545.  401  M  St.,  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-D2-0157, 


contractor  SAIC  of  7600-A  Leesburg 
Pike.  Falls  Church.  VA  22043  and  its 
subcontractor  Clement  International 
Corp.  (ICF)  of  9300  Lee  Highway, 

Fairfax,  VA  22031  will  assist  the  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT)  in  developing  material  in 
support  of  economic,  statistical, 
engineering  and  scientific  reviews  and 
analyses  and  various  other  briefings, 
meetings,  and  teleconferences. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-D2-0157,  SAIC  and 
ICF  will  require  access  to  CBI  submitted 
to  EPA  under  sections  4,  5, 6,  8. 12,  and 
21  of  TSCA  to  perform  successfully  the 
duties  specified  under  the  contract. 

Some  of  the  information  may  be  claimed 
or  determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under 
sections  4.  5,  6,  8, 12,  and  21  of  TSCA 
that  EPA  may  provide  SAIC  and  ICF 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  Access  to  TSCA  CBI 
will  take  place  at  EPA  Headquarters  and 
at  SAIC’s  headquarters. 

In  a  previous  notice  published  in  the 
Federal  Register  of  November  10, 1992 
(57  FR  53501),  SAIC  and  ICF  were 
authorized  for  access  to  CBI  submitted 
to  EPA  under  section  8  of  TSCA  until 
September  15, 1994.  This  notice  is  being 
issued  to  extend  the  period  of 
performance  of  the  present  contract  and 
to  add  authorization  to  sections  4,  5,  6, 
12.  and  21  of  TSCA.  SAIC  and  ICF  are 
currently  authorized  access  to  TSCA 
CBI  at  SAIC’s  facility  under  the  EPA 
TSCA  Confidential  Business 
Information  Security  Manual.  EPA  has 
ensured  that  the  facility  is  in 
compliance  with  the  manual.  Upon 
completing  review  of  the  CBI  materials, 
SAIC  and  ICF  will  return  all  transferred 
materials  to  EPA.  No  TSCA  CBI  will  be 
transferred  to  ICF’s  facility  under  this 
contract. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 1996. 

SAIC  and  ICF  personnel  will  be 
required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 

List  of  Subjects 

Environmental  protection.  Access  to 
confidential  business  information. 

Dated;  October  21, 1994. 

George  A.  Bonina, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  94-27398  Filed  11-3-94;  8:45  am) 

BILUNQ  CODE  KtO-SO-f 


[FRL-5102-31 

EPA  Region  III  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
Program;  Transfer  and  Disclosure  of 
Information  to  Contractors  and 
Subcontractors 

AGENCY:  Environmental  Protection' 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  Region  III  intends  to 
authorize  certain  contractors  and 
subcontractors  access  to  information 
submitted  to  EPA  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  and  informational 
gathering  sections  of  other 
environmental  statutes.  Some  of  this 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

OATES:  Contractor  access  to  this 
information  will  occur  after  September 
5. 1994.  Comments  concerning  CBI 
access  will  be  accepted  for  thirty  days 
from  the  date  of  this  notice. 

ADDRESSES:  Comments  should  be 
submitted  to  Wayne  Walters  (3RC21), 
Senior  Assistant  Regional  Counsel, 

Office  of  Regional  Counsel.  EPA  Region 
III,  841  Chestnut  Building,  Philadelphia, 
PA  19107. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Walters,  (215-597-1833). 
SUPPLEMENTARY  INFORMATION:  The 
contractors  and  subcontractors  listed 
below  will  provide  certain  services  to 
EPA  Region  III,  including:  (1) 
Organizing,  reviewing,  tracking  and 
summarizing  litigation  information;  (2) 
providing  computerized  database 
systems,  customized  reports  and 
software  systems;  and  (3)  assisting  with 
document  management.  In  performing 
these  tasks,  employees  of  the  contractors 
and  subcontractors  listed  below  will 
have  access  to  Agency  documents  for 
purposes  of  document  processing.  Filing, 
abstracting,  analyzing,  inventorying, 
retrieving,  tracking,  etc.  under  CERCLA 
and  other  environmental  statutes.  Some 
of  these  documents  may  contain 
information  claimed  as  confidential 
business  information  (“CBI”). 

Pursuant  to  EPA  regulations  at  40  CFR 
part  2,  subpart  B,  EPA  has  determined 
that  these  contractors  and 
subcontractors  require  access  to  CBI  to 
perform  the  work  required  under  the 
contracts  and  subcontracts.  These 
regulations  provide  for  five  days’  notice 
before  contractors  are  given  CBI.  This 
notice  is  intended  to  provide  notice  of 
all  future  disclosures  of  such 
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information  by  EPA  Region  III  to  the 
contractors  listed  below. 

All  of  the  listed  contractors  and 
subcontractors  are  required  by  contract 
to  protect  confidential  information. 
When  the  contractors*  and 
subcontractors’  need  for  the  documents 
is  completed,  the  contractors  and 
subcontractors  will  return  them  to  EPA. 
The  contractors  and  subcontractors  to 
which  this  notice  applies  are  as  follows: 


SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  WilTel  International, 
Inc.,  File  No.  I-T-C-94-227; 

Application  for  authority  to  acquire  and 
operate  satellite  and  cable  facilities  for 
the  provision  of  direct  services  between 
the  United  States  and  Cuba;  MCI 
Telecommunications  Corp.,  File  No.  1- 
T-C-94-228;  LDDS  Communications, 
Inc.,  File  No.  I-T-C-94-229;  Sprint 
Communications  Company  L.P.,  File 
No.  I-T-C-94-247;  IDB  WorldCom 
Services.  Inc.,  File  No.  I-T-C-94-260, 
Applications  for  authority  to  acquire 
and  operate  satellite  facilities  for  the 
provision  of  direct  services  between  the 
United  States  and  Cuba. 

Memorandum  Opinion,  Order, 
Authorization  &  Certification 

Adopted:  October  4, 1994 
Released:  October  5, 1994 

By  the  Chief.  International  Facilities 
Division: 

1.  The  Commission  has  under 

consideration  the  above-captioned 
applications  Filed  by  WilTel 
International,  Inc.  (“WilTel”),  MCI 
Telecommunications  Corporation 
(“MCI”),  LDDS  Communications,  Inc. 
(“LDDS”)  ,  Sprint  Communications 
Company  L.P.  (“Sprint”),  and  IDB 
WorldCom  Services,  Inc.  (“IDB”) 
requesting  authority  pursuant  to  Section 
214  of  the  Communications  Act  of  1934, 
as  amended,  to  establish  channels  of 
communication  between  the  United 
States  and  Cuba  for  the  provision  of 
direct  services.  The  applications  were 
placed  on  the  Commission’s  public 
notice.  AT&T  filed  petitions  to  deny 
against  all  of  the  applications.  For  the 
reasons  stated  below,  we  grant  the 
applications.  . 

Background 

2.  WilTel  requests  authority  to  acquire 
by  lease  from  Comsat  and  operate  120 
64-kbps  digital  satellite  voice-grade 
circuits,  and  up  to  two  satellite  video 
transmission  circuits  on  an  occasional 
use  basis-,  provided  via  the  INTELSAT 
Atlantic  Ocean  Region  (AOR)  satellite  at 
335“  E.L.,  for  the  provision  of 
international  message  telephone  service 
(“IMTS”)  and  other  switched  services  ^ 
and  for  international  private  line  service 
between  the  United  States  and  Cuba.  In 
an  amendment  to  its  application,  WilTel 
also  requests  the  flexibility  to  use  either 
the  INTTLSAT  and/or  an  Intersputnik 
satellite.  WilTel  states  the  proposed 
satellite  facilities  will  be  located 
between  an  appropriately  authorized 


>  These  services  include  facsimile,  data  and  video 
transmission  .services. 


Contractor/subcontractor 

Contract  No. 

CACI . 

3C-G-ENP- 

0051 

Acumenics  Research  and 

3C-G-ENR- 

Technology.  Inc.. 

0052 

Aspen  Systems  Corporation 

3C-G-ENR- 

0053 

Marcia  E.  Mulkey, 

Pegiona]  Counsel. 

fFR  Doc.  94-27334  Filed  11-3-94;  8:45  ami 
BILLING  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  94-1098] 

Direct  Telecommunications  Services 
Between  United  States  and  Cuba 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Cuban  Democracy  Act 
of  1992,  the  Commission  approved  the 
applications  of  five  U.S.  carriers  to 
provide  direct  telecommunications 
.services  between  the  United  States  and 
Cuba.  The  services  authorized  include 
both  switched  voice  and  private  line  • 
services.  The  companies  whose 
applications  were  granted  are  WilTel 
International.  Inc.,  MCI 
Telecommunications  Corp.,  LDDS 
Communications,  Inc.,  Sprint 
Communications  Company  L.P.  and  IDB 
WorldCom  Services,  Inc.  This  will  allow 
these  carriers  to  help  meet  the  large 
demand  for  direct  telecommunications 
services  between  the  United  States  and 
Cuba.  Under  the  guidelines  established 
by  the  Department  of  State,  these 
carriers  are  required  to  submit  reports 
indicating  the  numbers  of  circuits 
activated  by  facility,  on  or  before  June 
30,  and  December  31  of  each  year,  and 
on  the  one-year  anniversary  of  this 
notification  in  the  Federal  Register. 
EFFECTIVE  DATE:  November  4. 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Troy 
F.  Tanner,  Attorney.  Common  Carrier 
Bureau.  (202)  418-1470. 


U.S.  international  fixed-satellite  earth 
station  and  the  appropriate  satellite.^ 

3.  MCI  requests  autnority  to  acquire 
by  lease  from  Comsat  and  operate  150 
64-kbps  satellite  circuits  *  between  the 
Mount  Jackson,  Virginia  earth  station 
and  an  appropriate  INTELSAT-AOR 
satellite,  together  with  the  necessary 
connecting  facilities  between  the  Mt. 
Jackson  earth  station  and  MCI’s 
operating  centers  at  Pottstown, 
Pennsylvania  and  San  Antonio,  Texas, 
for  the  provision  of  all  of  MCI’s 
authorized  services,  including  IMTS, 
between  the  United  States  and  Cuba. 

4.  LDDS  requests  authority  to  acquire 
by  lease  from  Comsat  and  operate  150 
64-kbps  satellite  circuits  between  an 
appropriately  authorized  east  coast 
earth  station  and  an  appropriate 
INTELSAT-AOR  satellite  for  the 
provision  of  IMTS  and  private  line 
serv’ices  between  the  United  States  and 
Cuba.  In  an  amendment  to  its 
application,  LDDS  also  requests 
authority  to  use  interchangeably  the  150 
circuits  with  the  Intersputnik,  or 
Columbia  Communication  Corporation 
(“Columbia”)  satellites  in  addition  to 
the  INTELSAT  satellites. 

5.  Sprint  requests  authority  to  acquire 
by  lease  from  Comsat  and  operate.120 
voice-grade  satellite  circuits'*  between 
the  Orion  international  Standard  A 
earth  station  located  at  Shenandoah. 
Virginia  and  the  INTELSAT-AOR 
satellite  at  335°  E.L.,  connecting  with  its 
operating  center  in  New  York.  New 
York,  by  using  its  own  facilities.  Sprint 
proposes  to  use  these  facilities  to 
furnish  all  of  Sprint’s  authorized 
services,  including  IMTS,  between  the 
United  States  and  Cuba. 

6.  IDB  requests  authority  to  acquire  hy 
lease  from  Comsat  and  operate  120 
voice-grade  satellite  circuits  ^  between 
an  appropriately  authorized 
international  earth  station  in  the  United 
States  and  either  an  INTELSAT-AOR 
satellite  or  the  Intersputnik  satellite 
located  at  14°  W.L.  (“Statsionar  4”), 


^WilTel  also  requests  authority  to  provide  service 
to  Cuba  via  the  fiber  optic  undersea  cable.  CUBUS- 
1,  that  has  been  proposed  in  the  application  for  a 
cable  landing  license  of  WilTel  Undersea  Cable, 
Inc..  FCC  File  No.  SCL-94-002.  Because  this  cable 
landing  license  has  yet  to  be  granted,  we  will  defer 
acting  on  WilTel’s  request  to  use  these  facilities 
until  such  time  that  we  are  assured  the  cable 
facilities  will  be  available  for  WilTel's  use. 

^  MCI  states  these  circuits  are  bearer  circuits  with 
a  compression  ratio  ability  of  5:1.  thereby  allowing 
MCI  to  potentially  derive  as  many  as  750  circuits. 

'’Sprint  initially  requested  30  digital  satellite 
circuits,  but  clarified  its  request  in  a  letter  to  the 
Commission  on  October  3, 1994,  stating  that  the 
circuits  are  equivalent  to  one  E-1  circuit  which,  in 
turn,  can  derive  120  virtual  voice-grade  circuits. 

’  IDB  states  these  are  the  number  of  circuits 
derived  from  one  2  Mbps  channel  (an  E-1  circuit) 

.  operating  at  a  compression  ratio  of  4:1. 
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together  with  the  necessary  coanecting 
facilities  between  the  earth  station  and 
an  operating  center  in  New  York.  New 
York,  for  the  provision  of  IMTS  between 
the  United  States  and  Cuba. 

7.  All  of  the  applicants  state  that  they 
have  reached  an  agreement  with 
EMTELCUBA  of  Qiba,  to  provide  the 
matching  facilities  from  the  satellite’s 
mid-point  to  an  earth  station  in  Cuba. 
Initially,  under  the  terms  of  the 
agreements,  EMTELCUBA  agreed  with 
each  applicant  to  a  50/50  split  of  a  Sl.20 
per  minute  accounting  rate  Cor  switched 
fraffic,  and  a  $4.85  surch^e  per  call  for 
collect  calls  to  be  paid  to  the  originatir^ 
carrier.  All  of  the  applicants  state  that 
this  rate  is  consistent  with  the  U-S. 
Department  of  State’s  policy  guidelines 
T'Policy  Guidelines”!.®  They  also  state 
that  they  will  initiate  service  within  one 
year. 

8.  The  appKcants  state  that  that  public 
interest  would  be  served  by  a  grant  of 
their  applications  because  it  wilt  result 
in  the  rapid  introduction  of  new  lines  of 
telecommunications  between  the  United 
States  and  Cuba.  They  state  that  an 
immediate  and  large  demand  exists  for 
dire<.i  telecommunications  services 
between  the  United  States  and  Cuba, 
and  their  proposed  ser\iees  will  help 
meet  thdt  demand  within  the  regulatory 
framework  established  by  the  Cuban 
Democracy  Act  of  19!I2  (22  U.S.C 
§6002etseq.). 

9.  ATStT  filed  a  petition  to  deny 
against  each  of  these  applications 
stating  that  because  of  the  $4.85 
surcharge  per  call  for  collect  calls,  the 
applicants’  acc.ountirrg  rate  agreements 
with  EMTELCUBA  conflict  with  the 
International  Settlements  Polhy  ("ISP”) 
and  with  the  directiv'e  of  the 
Ccanmission  that  U.S.  carriers  negotiate 
to  achieve  cost-based  accounting  rates 
with  foreign  administrations.^  All  of  the 
applicants  individually  filed 
oppositions  to  AT&T’s  petition.  They 
unanimously  agreed  that  an  ISP  waiver 
under  §64.1001  of  the  Commission’s 
Rules  is  not  required  because  AT&T’s 
operating  agreement  with  the  Cuban 
administration  expired  nearly  four  years 
ago.  Therefore,  the  applicants  aigue  that 
b^>ause  AT&T’s  operating  agreement  is 
no  longer  in  force,  their  proposed 
arrangements  do  not  depart  froin  any 
current  arrangements,  and  no  ISP 
waiver  is  required.  In  addition,  WilTel, 
Md,  and  LCklS  argue  that  the  Policy 
Guidelines  do  not  prohibit  collet:! 


®  See  fls/ro  llO. 

’  See  fkfgfihtiiM  <4  Intematicnuit  Accounting 
Bales,  6  FCC  Red  2552  llSSl)  iexpaniMD  of 
traditional  focus  of  the  ISP  of  preventing 
wfaipsawing  to  include  the  adverse  efied  of  abov»- 
cost  levels  of  accounting  rates  on  U.S.  carriers  and 
consumers). 


surcharges,  and  that  the  $4.85  sultchaige 
per  call  is  appropriate  and  not  excessive 
for  collect  calls. 

Discussion 

10.  In  a  letter  dated  )uly  22, 1993,  the 
U.S.  Department  of  State  informed  us  of 
the  Executive  Branch’s  general  policy 
guidelines  for  implementation  ^  the 
telecrnnmunications  provisions  of  the 
Cuban  Omnocracy  Act,  which  provides 
that  "telecoittmunication  services 
between  the  United  States  and  Cuba 
shall  be  permitted.”  ®  Among  the  policy 
guidelines  are  the  fidlowing 
requiremeits;  (1)  the  proposals  must 
have  the  potential  to  be  operational 
within  a  year;  (2)  settkmmts  must  not 
be  more  favorabte  to  Cuba  than  the 
current  50/50  split  of  the  $1.20  per 
minute  accounting  rate;  (3)  proposals 
must  be  limited  to  equipment  and 
services  necessary  to  delivm  a  signal  to 
Cuba;  (4)  proposals  must  utilize  modes 
of  communicaticHis  already  in  place 
between  the  United  States  and  Cuba; 
and  (5)  carries  shall  report  the  number 
of  circuits  activated  by  facility  on  fone 
30  and  December  31  of  each  year  and  on 
the  one-year  anniversary  of  the 
notificatHHi  by  the  Commission  in  the 
Federal  Register. 

11.  In  accordance  with  the  Policy 
Cuidelinesy  we  forwarded  copies  of  the 
above-captioned  applications  to  the 
Department  of  State  and  requested  that 
it  advise  us  as  to  its  views.  Pursuant  to 
our  request,  the  Department  of  State 
issued  a  follow-up  l^er  dated  May  23, 
1994.®  The  Department  of  State  found 
the  IMTS  portions  of  the  applications  to 
be  fully  consistent  with  the  Policy 
Guidebnes  except  for  the  $4.85 
surcharge  per  call  for  collect  calls.  The 
Department  found  that  the  proposed 
surcharge  was  unreasonable  and 
unjustified.  It  observed  that  the 
proposed  surcharge  far  exceeded  the 
approximately  $.60  average  rate  for  all 
countries  in  the  region  and  the 
prevalent  $1.00  rate  hs  those  countries 
having  a  surcharge.  Hrerefore,  the 
Department  of  State  had  no  objection  to 
our  approval  of  the  IMTS  applications 
without  the  $4.85  surcharge  provision. 
The  Department  of  State,  however,  did 
state  that  it  would  favorably  consider  a 
surcharge  provision  that  is  determined 
by  us  to  be  based  on  costs,  other 
international  norms  and  practices, 


"  Letter  dated  July  22. 19S3,  bom  Richard  C 
Beaird,  Acting  U.S.  Ceordinator  and  Director. 
Bureau  of  Fmetnationel  Ornmutmeations  and 
lidormatim  Pobey.  U.S.  Department  of  State  to  FCC 
Chairman  lames  H.  QueUa. 

^  Letts  dated  May  22, 1984.  Richard  C 
Beaird,  Senior  Deputy  U.S.  Cbordinaler,  Bureau  of 
Internationa)  Communications  and  Information 
Petiey.  U.S.  Depwtnoent  of  %afe  to  FCC  Chairman 
Feed  Hundt. 


relevant  mi  Recommendations,  and  our 
ISP. 

12.  In  liglit  ofibe  Department  of 
State’s  letter,  and  otir  own  review  of  the 
applicatiems.  we  comdurM  that  we 
would  not  process  the  appHc^ons  as 
filed  because  of  the  agreements  with 
EMTELCUBA  for  the  $4.85  surcharge. 
Rather  than  dismiss  the  applications,  we 
gave  the  applicants  the  opportunity  to 
amend  tb^r  applicatioiis  to  reflect  a 
new  agreement  renegotiated  with 
EMTELCUBA  that  provides  fm  either  no 
surcharge  forctrflect  calls,  ora 
surcharge  that  was  reasonable  and 
justified.'® 

13.  On  September  6, 1994,  LDDS 
amended  its  application  to  Include  a 
new  operating  agreement  with 
EMTELCUBA  that  rrflected  a  reduction 
in  the  proposed  surcharge  of  $4.85  per 
call  for  collect  calls  toSl.OQ  per  calL  A 
week  later,  the  other  fotn  applicants 
similarly  amended  their  applications  to 
reflect  a  $1.00  per  call  surcharge.  We 
smt  copies  of  these  amendments  to  the 
Department  of  State,  and  requested  their 
advice  as  to  whether  these  new 
surcharges  were  in  compliance  with  the 
Policy  Guidelines."  On  October  3, 

1994,  we  received  a  letter  from  the 
Department  of  State  expressing  its  view 
that  the  new  $1.00  per  call  surcharge 
was  in  compliance  with  the  Policy 
Guidelines.*^  The  Department  of  State 
stated  that  the  new  proposed  surcharge 
of  $1.00  per  call  appears  consistent  with 
international  norms  and  fvactices, 
relevant  ITU  Recommend^ions,  and 
current  surcharge  rates  in  the  region. 

The  Department  of  State  notes,  however, 
that  it  hopes  that  this  and  other 
surcharge  rates  will  generally  be 
reduced  or  eliminate  in  the  future. 

14.  Upon  OUT  own  review  of  the 
applications,  we  agree  with  the 
Department  of  State  that  the  hve 
applicants’  amended  operating 
agreements  with  EMT^CUBA  are  in 
compliance  with  the  Policy  Guidelines. 
The  $1.00  per  call  surcharge  for  collect 
calls  is  within  the  range  of  surcharges 
that  other  countries  in  the  Caribbean 
region  have  &ir  these  types  of  calls,  and 
reflects  the  cost  to  the  originating 
country  of  providing  the  service. 


■">  See  Letter  <dete<i  {uty  29, 1994  from  Wendell 
Harris,  Assistant  Bureau  Cfrief/lnteinat  toBai, 
Common  Canier  Bureau,  to  alt  five  apptkants. 

”See  Letters  dated  September  9  and  16, 1994 
from  Wendett  Harris,  Assistant  Bureau  Chief/ 
Internatio&al,  CorrunoR  Carriet  Bweau,  to  Richard 
C.  Beaird,  Seiiiet  Deputy  U.&  Coordinator,  Bureau 
of  International  ComnuuueatiQn&  and  Information 
Policy,  U.S.  Department  of  State. 

Letter  dated  October  2, 1994,  from  Richard  C. 
Beaird,  Senior  Deputy  U.S.  Cooedinator.  Bureau  of 
International  Communications  and  Information 
Policy,  U.S.  Department  of  State  to  FCC  Chairman 
Reed  Hundt. 
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Acxiordingly,  we  find  that  this  new 
surcharge  is  reasonable  and  justified.  It 
is  our  desire,  however,  as  it  is  the 
Department  of  States ’s,  that  this 
surcharge  eventually  be  reduced  or 
eliminated  in  the  future. 

15.  In  addition,  we  find  AT&T’s 
arguments  that  the  $4.85  per  call 
surcharge  is  in  violation  of  the  ISP  to  be 
inapposite.  AT&T’s  arguments  were 
bas^  on  the  original  ^.85  per  call 
surcharge,  not  the  amended  $1.00  per 
call  surcharge.  Further,  we  note  that 
AT&T’s  petition  stated  that  a  $1.00 
surcharge  would  be  consistent  with 
industry  practices.  Finally,  we  have  not 
received  any  additional  pleadings  horn 
AT&T  arguing  that  the  amended 
operating  agreements  are  in  violation  of 
our  ISP. 

16.  We  find  that  a  grant  of  the  above- 
captioned  five  applications  will  serve 
the  public  interest  subject  to  the 
conditions  set  forth  below.  These 
applications  are  consistent  with  the 
Executive  Branch’s  Policy  Guidelines. 
The  applicants  state  that  they  will 
initiate  service  within  one  year,  and 
expect  to  initiate  service  shortly  after  all 
requisite  regulatory  approvals  have  been 
obtained.  To  the  extent  the  applicants 
propose  to  use  tlie  INTELSAT, 
Intersputnick,  and  Columbia  satellite 
facilities  and  appropriately  authorized 
existing  earth  station  facilities,  we  find 
these  proposals  satisfy  the  requirement 
that  facilities  already  be  in  existence 
and  be  limited  to  equipment  and 
ser\'ices  necessary  to  deliver  a  signal  to 
Cuba. 

17.  Accordingly,  it  is  ordered  that 
application  File  No.  I-T-C-94-227  is 
granted  and  WilTel  is  authorized  to: 

a.  Lease  from  Com.sat  and  operate  up 
to  120  64-kbps  satellite  circuits,  and  up 
to  two  satellite  video  transmission 
circuits  on  an  occasional  use  basis, 
between  an  appropriately  authorized 
U.S.  international  fixed-satellite  earth 
station  and  the  INTELSAT-AOR 
satellite  at  335®  E.L.,  together  with  the 
necessary  domestic  connecting  facilities 
between  the  earth  station  and  WilTel’s 
operating  center,  connecting  with 
similar  circuits  between  the  satellite  and 
an  earth  station  in  Cuba,  furnished  by 
EMTELCUBA;  or 

b.  In  lieu  of  the  INTELSAT  circuits, 
establish  up  to  120  64-kbps  satellite 
circuits  between  an  appropriately 
authorized  U.S.  international  fixed- 
satellite  earth  station  and  an  appropriate 
Intersputnik  satellite,  together  with  the 
necessary  domestic  connecting  facilities 
between  the  earth  station  and  WilTel’s 
operating  crater,  connecting  with 
similar  circuits  between  the  satellite  and 
an  earth  station  in  Cuba,  furnished  by 
EMTELCUBA;  and 


c.  Use  the  facilities  in  either  (a)  or  (b) 
above  to  provide  IMTS  and  other 
switched  services  (including  facsimile, 
data  and  video  transmission  services), 
and  international  private  line  ser\ices. 
between  the  Unit^  States  and  Cuba. 

18.  It  is  further  ordered  that 
application  File  No.  I-T-C-94-228  is 
granted  and  MQ  is  authorized  to: 

a.  Lease  from  Comsat  and  operate  150 
64-kbps  satellite  circuits  between  the 
Mount  Jackson,  Virginia  earth  station 
and  an  appropriate  INTELSAT-AOR 
satellite,  together  with  the  necessary 
connecting  facilities  between  the  Mt. 
Jackson  earth  station  and  MCI’s 
operating  centers  at  Pottstown, 
Pennsylvania  and  San  Antonio,  Texas, 
connecting  with  similar  circuits 
between  the  satellite  and  an  earth 
station  in  Cuba,  furnished  by 
EMTELCUBA;  and 

b.  Use  the  above  facilities  to  provide 
all  of  MCTs  authorized  services, 
including  IMTS,  between  the  United 
States  and  Cuba. 

19.  It  is  further  ordered  that 
application  File  No.  I-T-C-94-299  is 
granted  and  LDDS  is  authorized  to: 

a.  Lease  from  Comsat  and  operate  150 
64-kbps  satellite  circuits  between  an 
appropriately  authorized  U.S. 
international  fixed-satellite  earth  station 
and  an  appropriate  INTELSAT-AOR 
satellite,  together  with  the  necessary 
domestic  connecting  facilities  between 
the  earth  station  and  LDDS’s  operating 
center,  connecting  with  similar  circuits 
between  the  satellite  and  an  earth 
station  in  Cuba,  furnished  by 
EMTELCUBA;  or 

b.  In  lieu  of  the  INTELSAT  circuits, 
establish  up  to  150  64-kbps  satellite 
circuits,  between  an  appropriately 
authorized  U.S.  international  fix^^ 
satellite  earth  station  and  an  appropriate 
Intersputnik  or  Columbia  satellite, 
together  with  the  necessary  domestic 
connecting  facilities  between  the  earth 
station  and  LDDS’s  operating  center, 
connecting  with  similar  circuits 
between  the  .satellite  and  an  earth 
station  in  Cuba,  furnished  by 
EMTELCUBA;  and 

c.  Use  the  facilities  in  either  (a)  or  (b) 
above  to  provide  IMTS  and  private  line 
services  between  the  United  States  and 
Cuba. 

20.  It  is  further  ordered  that 
application  File  No.  I-T-C-94-247  is 
granted  and  Sprint  is  authorized  to: 

a.  Lease  from  Comsat  and  operate  one 
E-1  circuit  (30  64-kbps  circuits),  which 
can  derive  120  virtual  voice-grade 
circuits,  between  the  Orion 
international  Standard  A  earth  station 
located  at  Shenandoah,  Virginia  and  the 
INTELSAT-AOR  satellite  at  335®  E.L. 
together  with  the  necessary  connecting 


facilities  between  its  operating  center  in 
New  York,  New  York,  and  the  Orion 
earth  station,  connecting  with  similar 
circuits  between  the  satellite  and  an 
earth  station  in  Cuba,  furnished  by 
EMTELCUBA;  and 

b.  Use  the  above  facilities  to  provide 
all  of  Sprint’s  authori2;ed  services, 
including  IMTS,  between  the  United 
States  and  Cuba. 

21.  It  is  further  ordered  that 
application  File  No.  I-T-C-94-260  is 
granted  and  IDB  is  authorized  to: 

a.  Lease  from  Comsat  and  operate  one 
2  Mbps  channel  (an  E-1  circuit  or  30  64- 
kbps  circuits),  which  can  derive  120 
virtual  voice-grade  circuits,  between  an 
appropriately  authorized  U.S. 
international  fixed-satellite  earth  station 
and  an  appropriate  INTELSAT-AOR 
satellite,  together  with  the  necessary 
connecting  facilities  between  the  earth 
station  and  an  operating  center  in  New 
York,  New  York,  connecting  with 
similar  circuits  between  the  satellite  and 
an  earth  station  in  Cuba,  furnished  by 
EMTELCUBA;  or 

b.  In  lieu  of  the  INTELSAT  circuits, 
establish  up  to  one  2  Mbps  channel  (an 
E-1  circuit  or  30  64-kbps  circuits), 
which  can  derive  120  virtual  voice- 
grade  circuits,  between  an  appropriately 
authorized  U.S.  international  fixed- 
satellite  earth  station  and  the 
Intersputnik  satellite  located  at  14°  VV.L. 
("Stat.sionar  4”),  together  with  the 
necessary  connecting  facilities  between 
the  earth  station  and  an  operating  center 
in  New  York,  New  York,  connecting 
with  similar  circuits  between  the 
satellite  and  an  earth  station  in  Cuba, 
furnished  by  EMTELCUBA;  and 

c.  Use  the  facilities  in  either  (a)  or  (b) 
above  to  provide  IMTS  services  between 
the  United  States  and  Cuba. 

22.  It  is  further  ordered  that  the 
service  authorized  herein  must  be 
implemented  within  one  year  from  the 
date  of  release  of  this  order. 

23.  It  is  further  ordered  that  WilTel. 
MCI.  LDDS,  Sprint  and  IDB  shall  split 
50/50  with  EMTELCUBA  the  $1.20  per 
minute  accounting  rate  for  the  IMTS 
services. 

24.  It  is  further  ordered  that  the 
surcharge  agreed  to  between  the 
applicants  and  EMTELCUBA  for 
received  collect  calls  shall  be  no  greater 
than  $1.00  per  call. 

25.  It  is  further  ordered  that  the 
applicants  shall  submit  reports  on  or 
before  June  30.  and  December  31  of  each 
year,  and  on  the  one-year  anniversary  of 
the  notification  of  the  grant  of  these 
applications  in  the  Federal  Register 
indicating  the  numbers  of  circuits 
activated  by  facility. 

26.  It  is  further  ordered  that  this 
authorization  is  subject  to  the 
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applicants’  obtaining  all  necessary 
licenses  and  authorizations  from  the 
Departments  of  Treasury  and 
Commerce. 

27.  It  is  further  ordered  that  this  order 
is  subject  to  revocation  without  a 
hearing  in  the  event  the  Department  of 
State  or  the  Federal  Communications 
Commission  determines  that  the 
continuation  of  communications 
between  the  United  States  and  Cuba  is 
no  longer  in  the  national  interest. 

28.  It  is  further  ordered  that  our 
authorization  for  the  applicants  to 
provide  private  lines  is  limited  to  the 
provision  of  such  private  lines  only 
between  the  United  States  and  Cuba — 
that  is,  private  lines  which  originate  in 
the  United  States  and  terminate  in  Cuba 
nr  which  originate  in  Cuba  and 
terminate  in  the  United  States.  In 
addition,  the  applicants  may  not — and 
applicants’  tariffs  must  state  that  their 
customers  may  not — connect  private 
lines  provided  over  these  facilities  to 
the  public  switched  network  at  either 
the  U.S.  or  foreign  end,  or  both,  for  the 
provision  of  international  basic 
telecommunications  services,  including 
switched  voice  services,  unless 
authorized  to  do  so  by  the  Commission 
upon  a  finding  that  its  correspondents 
afford  resale  opportunities  equivalent  to 
those  available  under  U.S.  law,  in 
accordance  with  Regulation  of 
International  Accounting  Rates,  Phase 
II,  First  Report  and  Order,  57  FR  646, 
Ianuar>'  8, 1992  7  FCC  Red  559  (1991), 
Order  on  Reconsideration  and  Third 
Further  NPRM,  57  FR  57455,  December 
4, 1992  7  FCC  Red  7927  (1992),  petition 
for  reconsideration  pending. 

29.  It  is  further  ordered  that,  pursuant 
to  Section  203  of  the  Communications 
Act,  47  U.S.C.  203,  and  Part  61  of  the 
Commission’s  Rules,  47  CFR  Part  61,  the 
applicants  shall  file  and  have  in  effect 

a  tariff  for  the  services  authorized  in  this 
order  before  offering  services  to  the 
public. 

30.  It  is  further  ordered  that  the 
applic:ants  shall  file  copies  of  any 
operating  agreements  entered  into  by 
themselves  or  their  parent/affiliates 
with  their  correspondents  within  30 
days  of  their  execution,  and  shall 
otherwise  comply  with  the  filing 
requirements  contained  in  Section  43.51 
of  the  Commission’s  Rules,  47  CFR 
43.51. 

31.  It  is  further  ordered  that  the 
applicants  shall  file  annual  reports  of 
overseas  telecommunications  traffic 
required  by  Section  43.61  of  the 
Commission’s  Rules  47  CFR  43.61. 

32.  It  is  further  ordered  that  the 
applicants  shall  file  a  Section  214 
application  for  any  additional  circuits 


they  propose  to  establish  between  the 
United  States  and  Cuba. 

33.  Acceptance  of  this  authorization 
shall  be  deemed  acceptance  of  the 
conditions  set  forth  herein. 

34.  It  is  further  ordered  that  the 
Petitions  to  Deny  against  each  applicant 
filed  by  AT&T  are  denied. 

35.  This  authorization  is  issued 
pursuant  to  Section  0.291  of  the 
Commission’s  Rules  and  is  effective 
upon  adoption.  Petitions  for 
reconsideration  under  Section  1.106  or 
applications  for  review  under  Section 
1.115  of  the  Commission’s  Rules  may  be 
filed  within  30  days  of  public  notice  of 
this  order  (see  Section  1.4(b)(2)). 

Federal  Communications  Commission. 
George  S.  li. 

Chief,  International  Facilities  Division, 
Common  Carrier  Bureau. 

(FR  Doc.  94-27331  Filed  11-3-94;  8:45  am] 
BILUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  94-25] 

International  Shipping  Agency,  Inc.  v. 
Puerto  Rico  Ports  Authority;  Notice  of 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  International  Shipping  Agency,  Inc. 
("Complainant”)  against  Puerto  Rico  - 
Ports  Authority  (“Respondent”)  was 
served  October  31, 1994.  Complainant 
alleges  that  Respondent  violated 
sections  10(a)(3),  (b)(ll),  (b)(12),  (d)(1), 
(d)(2)  and  (d)(3)  of  the  Shipping  Act  of 
1984,  46  U.S.C.  app.  §§  1709  (a)(3), 
(b)(ll).  (b)(12),  (d)(1),  (d)(2)  and  (d)(3) 
and  sections  15, 16  First,  and  17  of  the 
Shipping  Act  of  1916,  46  U.S.C.  app 
§§  814,  815  First,  and  816,  in  connection 
with  its  allocation  and  lease  of  marine 
terminal  facilities  in  Puerto  Rico. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  corfimerce  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 


502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  October  31, 1995,  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  March  4, 1996. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  94-27372  Filed  11-3-94;  8:45  am) 
BILLING  CODE  673O-01-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Mediation  Assistance  in  the  Federal 
Sector,  Notice  of  Request  of  Approval 
of  Form  53's  Extension  Submitted  to 
Office  of  Management  and  Budget 

October  31, 1994. 

The  Federal  Mediation  and 
Conciliation  Service  has  submitted  the 
following  Form  53,  "Mediation 
Assistance  in  the  Federal  Service”  to  the 
Office  of  Management  and  Budget  for 
review  and  expedited  approval  by 
November  16, 1994.  This  request  for 
0MB  review  is  under  the  provisions  of 
5  C.F.R.  1320.18.  A  copy  of  Form  53 
with  instructions  follows. 

For  further  information  about  this 
submission,  please  contact  Eileen  B. 
Hoffman,  General  Counsel,  FMCS,  2100 
K  Street,  N.W.,  Washington,  D.C.  20427. 
(202)  653-5305.  Persons  wishing  to 
comment  should  write  to  Mr.  Dan 
Chenok,  Desk  Officer  for  FMCS,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  725  17th 
Street,  N.W.,  Washington,  D.C.  20503 
before  November  16, 1994. 

Title:  Mediation  Assistance  in  the 
Federal  Sector,  Form  53. 

Action:  Request  for  3  Year  Extension 
of  Present  Form. 

Respondents:  Parties  to  federal  sector 
disputes  (federal  agencies  and  unions). 

Frequency  of  Response:  On  occasion 
(for  renewal,  reopening,  new  contracts, 
grievance  mediation  requests). 

Estimated  Annual  Burden: 
Approximately  600  responses  per  year; 
approximately  10  minutes  per  response; 
approximately  100  reporting  hours  per 
year. 

Needs  and  Uses:  The  information  is 
needed  to  advise  FMCS  of  federal  sector 
disputes  pursuant  to  29  C.F.R.  part 
1425,  §  1425.3.  It  is  used  to  make 
assignments  of  cases  to  FMCS 
mediators. 

The  agency  has  consulted  with  federal 
sector  users  to  determine  if  the  form  is 
helpful  and  whether  any  changes  were 
necessary.  Since  the  present  form 
expires  on  November  30, 1994,  the 
agency  requests  a  3-year  extension  of 
the  existing  form  to  enable  it  to  continue 
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its  case  assignment  and  data  collection 
activities. 

Dated:  October  31. 1994. 

John  Calhoun  Wells,  - 
Director,  FMCS. 

BU.UNG  CODE  6732-01-M 
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FMCS^ORMF-SS 

REVISC0S42 


MAIL 

TO; 


FEDERAL  SECTOR  LABOR  RELATIONS 
NOTICE  TO  FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 


NOTICE  PROCESSING  UNIT 
FEDERAL  MEDIATION  AND  CONOLIATION  SERVICE 
2100  K  STREET  N.W. 

WASHINGTON  D  C  20427 


OMBNaacnMOOS 

E^XXX 


THtS  NOTICE  IS  tN  REGARD  TO:  (MARK  "rj 

□  AN  INITIAL  CONTRACT  (INCLUDE  FLRA  CERTIFICATION  NUMBER)  # _ 

0)  a  A  CONTRACT  REOPENER  REOPENER  DATE _ I. 

□  THE  EXPIRATION  OF  AN  EXISTING  AGREEMENT 


EXPIRATION  DATE: 


© 


® 


® 


® 


□  OTHER  REQUESTS  FOR  THE  ASSISTANCE  OF  FMCS  IN  BARGAINING 

SPECIFY  TYPE  OF  ISSUE(S) 

(MARK-TT) 

'  □  REQUEST  FOR  GRIEVANCE  MEDIAVON  (SEE  ITEM  010} 

ISSUE(S); 

(MARK’V} 

NAME  OF  FEDERAL  AGENCY" 

NAME  OF  SUBDIVISION  OR  COMPONENT.  IF  ANY 

STREET  ADDRESS  OF  AGENCY  i 

CITY 

STATE 

TIP 

AGENCY  OFFKJIAL  TO  BE  CONTACTED 

AREA  CODE  A  PHONE  NUMBER 

NAME  OF  NATIONAL  UNION  OR  PARENT  BODY 

1  _  .  . 

NAME  AND  /  OR  LOCAL  NUMBER 

STREET  ADDRESS  '  ' 

CITY 

STATE 

ZIP 

UNION  OFFICIAL  TO  BE  CONTACTED 

AREA  CODE  A  PHONE  NUMBER 

LOCATION  OF  NEGOVAVONS  OR  WHERE  MEDIAVON  WILL  BE  HELD 

)  STREET  ADDRESS 

CITY 

STATE 

ZIP 

1  APPROX.  •  OF  EMPLOYEES  IN  BARGAINING  UNIT(S)  » 

IN  ESTABLISHMENT  » 

)  THIS  NOTICE  OR  REQUEST  IS  FILED  ON  BEHALF  OF 

(MARK  -X-) 

□  UNION 

□  AGENCY 

^  NAME  AND  TITLE  OF  OFFICIAMS)  SUBMITTING  THIS  NOTICE  OR  REQUEST  AREA  CODE  A  PHONE  NUMBER 

STREET  ADDRESS 

CITY 

STATE 

ZIP 

FOR  GRIEVANCe  MEDIA  VON.  THE  SIGNA  TURES  OF  BOTH  PARVES  ARE  REQUIRED:' 
SIGNATURE  (AGENCY)  DATE  |  SIGNATURE  (UNION)  DATE 


'Reoe<pl  ol  Ihis  toon  does  not  commit  FMCS  to  oltet  its  services  Receipt  oi  this  form  will  noi  be  acKnowiedged  in  writing  by  FMCS  While  use  ol  Ihts  form 
is  vohmtary.  its  use  witf  facilitate  FMCS  service  to  respondents  Public  reporting  buiden  lor  this  collectioo  of  information  is  estimated  to  average  10  mmuies 
per  response,  including  time  for  reviewing  the  collection  of  mtormanon  Send  comments  regard"ig  this  burden  estimate  or  any  other  aspect  ol  this  collection 
of  mformaiion.  mckyjing  suggestions  tor  led-icing  this  burden,  to  FMCS  Division  ol  Adm.nistrat!ve  Services.  Washington.  D  C  20427.  and  to  the  Office  of 
Managoment  and  ©odgei.  Paperworii  Re-iucrion  Prciecf  Washington.  0  C  20603 


Fo'  Instructions,  sc-c  tacii 


BILLING  CODE  *732-01-0 
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Instructions 

Complete  this  form,  please  follow  these 
instructions.  ■'  * 

In  item  ttl .  Check  the  block  and  give  the 
date  if  this  is  for  an  existing  agreement  or 
reopener.  The  FLRA  Certification  number 
should  be  provided  if  available.  If  not  known, 
please  leave  this  item  blank.  Absence  of  this 
number  will  not  impede  processing  of  the 
Form. 

In  item  #2.  If  other  assistance  in  bargaining 
is  requested  please  specify:  e.g;  impact  and 
implementation  bargaining  (I&I)  and/or  mid¬ 
term  bargaining  and  provide  a  brief  listing  of 
issues,  e.g.  Smoking,  Alternative  Work 
Schedules  (AWS),  ground  rules,  office 
moves,  or  if  desired,  add  attached  list.  This 
is  only  if  such  issues  are  known  at  time  of 
filing. 

In  item  #3.  Please  specify  the  issues  to  be 
considered  for  grievance  mediation.  Please 
refer  to  FMCS  guidelines  for  processing  these 
requests.  Pleare  make  certain  that  both 
parties  sign  this  request! 

In  item  #4.  List  the  name  of  the  agency,  as 
follows:  The  Department,  and  the 
subdivision  or  component.  For  example:  U.S. 
Dept,  of  Labor,  BLS,  or  U.S.  Dept,  of  Army, 
Aberdeen  Proving  Ground,  or  Illinois 
National  Guard,  Springfield  Chapter.  If  an 
independent  agency  is  involved,  list  the 
agency,  e.g.  Federal  Deposit  Insurance  Corp. 
(FDIC)  and  any  subdivision  or  component,  if 
appropriate. 

In  item  #5.  List  the  name  of  the  union  and 
its  subdivision  or  component  as  follows:  e.g. 
Federal  Employees  Union,  Local  23  or 
Government  Workers  Union,  Western  |oint 
Council. 

In  item  U6.  Provide  the  area  where  the 
negotiation  of  mediation  will  most  likely  take 
place,  with  zip  code,  e.g.,  Washington,  D.C. 
20427.  The  zip  code  is  important  because  our 
cases  are  routed  by  computer  through  zip 
code,  and  mediators  are  assigned  on  that 
basis. 

In  item  tt7.  Only  the  approximate  number 
of  employees  in  the  bargaining  unit  and 
establishment  are  requested.  The 
establishment  is  the  entity  referred  to  in  item 
4  as  name  of  subdivision  or  component,  if 
any. 

In  item  ttB.  The  filing  need  only  be  sent  by 
one  party  unless  it  is  a  request  for  grievance 
mediation.  (See  item  9.) 

In  item  #9.  Please  give  the  title  of  the 
official,  phone  number,  address,  and  zip 
code. 

In  item  #10.  Both  labor  and  management 
signatures  are  required  for  grievance 
mediation  requests. 

NOTICE 

SEND  ORIGINAL  TO  F.M.C.S. 

SEND  ONE  COPY  TO  OPPOSITE  PARTY 
RETAIN  ONE  COPY  FOR  PARTY  FILING 
NOTICE 

1 

i  BII.UNG  CODE  S732-01-M 

I 


FEDERAL  RESERVE  SYSTEM 

Charter  Bancorporation,  Inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nontonking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  18. 
1994. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 

Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

I.  Charter  Bancorporation,  Inc., 
Scottsdale.  Arizona;  to  engage  de  novo 
in  making,  acquiring,  or  servicing  loans 
or  other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accepting 
drafts)  for  the  company’s  account  or  for 
the  account  of  others,  such  as  would  be 
made,  for  example,  by  the  following 
types  of  companies:  (i)  consumer 


finance;  (ii)  credit  card;  (iii)  mortgage; 
(iv)  commercial  finance;  and  (v) 
factoring,  pursuant  to  §  225.25(b)(1)  of 
the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  31, 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  94-27387;  Filed  11-3-94;  8:45  am) 
BILUNG  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  requests 
have  been  submitted  to  OMB  since  the 
list  was  last  published  on  Friday. 
October  21, 1994. 

(Call  PHS  Reports  Clearance  Officer 
on  202-690-7100  for  copies  of  request). 

1.  MEDWATCH:  FDA’s  Medical 
Product  Reporting  Program — 0910-0291 
(Extension,  no  change) — ^This  form  is 
used  for  reporting  adverse  events  and 
product  problems  with  medications, 
devices,  and  other  products  (such  as 
dietary  supplements)  that  are  regulated 
by  the  agency.  Respondents:  Businesses 
or  other  for-profit,  small  businesses  or 
organizations;  Number  of  Respondents: 
83,694;  Number  of  Responses  per 
Respondent:  3.8;  Average  Burden  per 
Response:  .93  hour;  Estimated  Annual 
Burden:  296,719  hours. 

2.  Application  for  Participation  in  the 
Indian  Health  Service  Scholarship. 
Program — 09 1 7-0006  (Reinstatement) — 
The  information  to  be  collected  will  be 
used  to  select  the  Indian  Health  Service 
pregraduate,  preparatory,  and/or  health 
professions  scholarship  grantees  and  to 
monitor  progress  of  award. 

Respondents:  Individuals  or 
households.  State  or  local  governments, 
businesses  or  other  for-profit,  non-profit 
institutions,  small  businesses  or 
organizations;  Number  of  Respondents: 
11 ,730;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .46  hours;  Estimated  Annual 
Burden:S,395  hours. 

3.  Community  Health  Center  User  and 
Visit  Surv'ey — New — A  two-part  study 
will  be  conducted  of  Community  Health 
Centers  (CHCs)  funded  under  Section 
330  of  the  PHS  Act.  Personal  interviews 
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with  CHC  users  will  provide  abstracted  from  medical  records  for  a 

information  on  health  status,  utilization  sample  of  visits.  Respondents: 
of  and  satisfaction  with  services,  and  Individuals  or  households.  Non-profit 
sources  of  care.  Data  will  also  be  institutions. 


Title 

No.  of  respond¬ 
ents 

No.  ol  responses 
per  respondent 

Average  burden 
per  response 
(hours) 

2,000 

50 

1 

2 

Medical  visil  abstractioo . .  . . . . - . 

1 

30 

CHC  induction  interview .  . . . . .  -  .- 

50 

1 

3 

Estimated  Total  Annual  Burden  ....  5,650  hours. 


4.  Transmittal  of  Periodic  Reports  and 
Promotional  Material  for  New  Animal 
,  Drugs — 0910-0019  (Reinstatement) — 
These  records  and  reports  are  used  to 
facilitate  a  determination  as  to  whether 


Title 

No.  ot 

respoTKlents 

No.  ol  responses 
per  respondent 

Average  burden, 
per  response 
(hours) 

Ri>pOrtinQ,  ?1  CFR  .61 Q  .307(a)  . 

1,500 

1,500 

2.3 

.5 

Recordkeeping,  21  CFB  5i6  300(a)  .  . , . , . 

1 

10.35 

Estimated  Total  Annual  Burden  .  .  .  17.275  hours. 


there  may  be  grounds  for  suspending  or 
withdrawing  approval  of  the 
application,  or  whether  any  applicable 
regulation  should  be  amended  or 
repealed.  The  respondents  are  the 


sponsors  of  approved  New  Animal 
Drugs  Applications  whose  numbers 
have  increased  over  the  years. 
Respondents:  Businesses  or  other  for- 
profit. 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  OMB  Desk  Ofilcer 
designated  below  at  the  following 
address:  Shannah  Koss,  Human 
Resources  and  Housing  Branch,  New 
Executive  Ofiice  Building,  room  10235, 
Washington,  DC  20503. 

Dated:  October  27, 1994. 

James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
Health  Planning  and  Eivluation. 

[FR  Doc.  94-27269  Filed  11-3-94;  8:45  aral 
BU.UNG  CODE  41S0-t7-M 


Social  Security  Administration 

1994  Advisory  Council  on  Social 
Security;  Meeting 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION;  Notice  of  public  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  announces  a  meeting  of  the  1994 
Advisory  Council  on  Social  Security 
(the  Council). 

DATES:  November  18, 1994, 8:30  am.  to 
5:00  p.m.  and  November  19, 1994,  9:00 
a.m.  to  12:00  noon. 


ADDRESSES:  The  Sheraton  Washington 
Hotel,  2660  Woodley  Road,  at  Conn. 
Ave.,  N.W.,  Washington,  D.C  20008, 
(202)  328-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail — ^Dan  Wartonick,  1994 
Advisory  Council  on  Social  Security, 
Room  639H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201;  By 
telephone — (202)  205-4861;  By 
telefax— (202)  260-6101. 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  appoints  the  Council  every  4 
years.  The  Council  examines  issues 
affecting  the  Social  Security  Old-Age, 
Survivors,  and  Disability  Insurance 
(OASDI)  programs,  as  well  as  the 
Medicare  program  and  impacts  on  the 
Medicaid  program,  which  were  created 
under  the  Act. 

In  addition,  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 

•  Social  Security  financing  issues, 
including  developing  recommendations 
for  improving  the  long-range  financial 
status  of  the  OASDI  programs;  and 

•  General  program  issues  such  as  the 
relative  equity  a^  adequacy  of  Social 
Security  benefits  for  persons  at  various 


income  levels,  in  various  family 
situations,  and  various  age  cohorts, 
taking  into  account  such  factors  as  the 
increased  labor  force  participation  of 
women,  lower  marriage  rates,.increased 
likelihood  of  divorce,  and  higher 
poverty  rates  of  aged  women. 

In  addressing  these  topics,  the 
Secretary  suggested  that  the  Council 
may  wish  to  analyze  the  relative  roles  of 
the  public  and  private  sectors  in 
providing  retirement  income,  how 
policies  in  both  sectors  affect  retirement 
decisions  and  the  economic  status  of  the 
elderly,  and  how  the  disability 
insurance  program  provisions  and  the 
availability  of  health  insurance  and 
health  care  costs  affect  such  matters. 

The  Council  is  composed  of  12 
members  in  addition  to  the  chairman: 
Robert  Ball,  Joan  Bok,  Ann  Combs, 

Edith  Fierst,  Gloria  Johnson,  Thomas 
Jones,  George  Kourpias,  Sylvester 
Schieber,  Gerald  Shea,  Marc  Twinney, 
Fidel  Vargas,  and  Carolyn  Weaver.  The 
chairman  is  Edward  Gramlich. 

The  Council  met  previously  on  June 
24-25  (59  FR  30367),  July  29, 1994  (59 
FR  35942),  September  29-30  (59  FR 
47146)  and  October  21-22  (59  FR 
51451). 

II.  Agenda 

The  following  topics  will  be 
presented  and  discussed: 
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•  Household  equivalency  scales  and  a 
comparison  of  relative  well-being  of  the 
elderly; 

•  Analysis  of  the  Consumer  Price 
Index  and  its  effect  on  Social  Security 
benefit  adjustments; 

•  Adequacy  and  equity  of  Social 
Security  benefits,  particularly  as  they 
affect  women; 

•  Personal  Earnings  and  Benefit 
Estimate  Statements;  and 

•  Disability  insurance  benefits. 

The  agenda  items  are  subject  to 

change  as  priorities  dictate. 

The  meeting  is  open  to  the  public  to 
the  extent  that  space  is  available. 
Interpreter  services  for  persons  with 
hearing  impairments  will  bej)rovided. 

A  transcript  of  the  meeting  will  be 
available  to  the  public  on  an  at-cost-of- 
duplication  basis.  The  transcript  can  be 
ordered  fiom  the  Executive  Director  of 
the  Council. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802,  Social  Security- 
Disability  Insurance;  93.803,  Social  Security- 
Retirement  Insurance;  93.805,  Social 
Security-Survivors  Insurance) 

Dated:  November  1, 1994. 

David  Lindeman, 

Executive  Director,  1 994  Advisory  Council  on 
Social  Security. 

|FR  Doc  94-27538  Filed  11-3-94;  8:45  am] 
BILLING  CODE  4190-2S-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-94-3833;  FR-0816-N-01] 

The  Performance  Review  Board 

AGENCY:  Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development. 

ACTION:  Notice  of  Appointment. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  announces  the 
appointment  of  Dwight  P.  Robinson  as 
Chairperson  to  the  Departmental 
Performance  Review  Board.  The  address 
is:  Department  of  Housing  and  Urban 
Development,  Washington,  DC,  20410. 
i  FOR  FURTHER  INFORMATION  CONTACT: 

Persons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Marcella 
E.  Belt,  Director,  Executive  Personnel 
Management  Division,  Department  of 
I  Housing  and  Urban  Development, 

!  Washington,  DC,  20410,  telephone  (202) 

708-1381.  (This  is  not  a  toll  free 
number.) 


Dated:  October  31. 1994. 

Henry  G.  Cisneros, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc.  94-27365  Filed  11-3-94;  8:45  ami 
BILUNG  CODE  4210-32-M 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  FR-G778-N-09] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless.  * 

ADDRESSES:  For  further  information, 
contact  William  Molster,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  aie  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmit!^  to 
HUD;  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 


homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  William  Molster  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(includihg  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
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following  addresses:  GSA:  Leslie 
Carrington,  Federal  Property  Resources 
Services,  GSA,  18th  and  F  Streets  NW, 
Washington,  DC  20405;  (202)  208-0619; 
Dept,  of  Interior.  Lola  D.  Knight, 
Property  Management  Specialist.  Dept, 
of  Interior,  1849  C  St.  NW,  Mailstop 
5512-MIB,  Washington,  DC  20240;  (202) 
208—4080;  Dept,  of  Energy:  Tom  Knox, 
Acting  Team  Leader,  Facilities  Planning 
and  Acquisition  Branch,  FM-20, 
Forrestal  Bldg.,  room  6H-058, 
Washington,  DC  20585;  (202)  586-1191; 
Dept,  of  Transportation:  Ronald  D. 
Keefer,  Director,  Administrative 
Services  &  Property  Management,  DOT, 
400  Seventh  St.  SW,  room  10319, 
Washington,  DC  20590;  (202)  366-4246; 
(These  are  not  toll-free  numbers). 

Dated:  October  28, 1994. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary' for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  11/04/94 

Suitable/To  Be  Excessed 
Buildings  (by  State) 

Massachusetts 

Light  Tower,  Highland  Light 

Near  Rt.  6,  9  miles  south  of  Race  Point, 

North  Truro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number:  879430005 
Status:  Excess 

Comment:  66  ft.  tower,  14'9"  diameter,  brick 
structure,  scheduled  to  be  vacated  9/94. 
Keepers  Dwelling 
Highland  Light 

Near  Rt.  6,  9  miles  south  of  Race  Point, 

North  Truro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number  879430006 
Status:  Excess 

Comment:  1160  sq.  ft.,  2-story  wood  frame, 
attached  to  light  tower,  scheduled  to  be 
vacated  9/94. 

Duplex  Housing  Unit 
Highland  Light 

Near  Rt.  6,  9  miles  south  of  Race  Point, 

North  Truro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number:  879430007 
Status:  Excess 

Comment:  2  living  units,  930  sq.  ft.  each,  1- 
story  each,  located  on  eroding  ocean  bluff, 
scheduled  to  be  vacated  9/94. 

Unsuitable  Properties 

Buildings  (by  State) 

Arkansas 

Silver  Hill  Cabin 

Buffalo  National  River 

St.  )oe  Co:  Newton  AR  72675- 

Landholding  Agency;  Interior 

Property  Number:  619440003 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Maryland 

5  Training  Facilities 


Interagency  Training  Center 
10530  Riverview  Road 
Ft.  Washington  Co;  Prince  Georges  MD 
20744- 

Landholding  Agency:  GSA 
Property  Number:  549440002 
Status:  Excess 
Reason;  Secured  Area. 

New  Jersey 

Chapel  Hill  Front  Range  Light  Tower 
Middletown  Co:  Monmouth  NJ  07748- 
Landholding  Agency:  DOT 
Property  Number;  879440002 
Status:  Unutilized 
Reason:  Other 
Comment:  Skeletal  tower. 

Ohio 
Bldg.  16 

RMl  Environmental  Services 
Ashtabula  Co:  Ashtabula  OH  44004- 
Landholding  Agency;  Energy 
Property  Number:  419440002 
Status:  Excess 
Reason;  Other 

Comment:  Contamination:  Radioactive 
materials. 

Washington 
Control  Tower  Bldg. 

U.S.  Coast  Guard  Air  Station 

Port  Angeles  Co:  Clallam  WA  98362- 

Landholding  Agency:  DOT 

Property  Number:  879440001 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone 

Secured  Area. 

(FR  Doc.  94-27165  Filed  11-3-94;  8:45  am) 
BILLING  CODE  4210-29-M 


(Docket  Nos.  N-94-3659;  FR-3540-N-03; 
N-94-3682;  FR-3615-N-02] 

Announcement  of  FY 1993  and  FY 1994 
Funding  Awards  for  Historically  Black 
Colleges  and  Universities  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Lfrban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards 
made  under  the  Historically  Black 
Colleges  and  Universities  (HBCU) 
Program.  The  purpose  of  this  document 
is  to  announce  the  names  and  addresses 
of  the  award  winners  and  the  amount  of 
the  awards  to  be  used  to  help  HBCUs 
expand  their  role  and  effectiveness  in 
addressing  community  development 
needs. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  Turk,  Office  of  Technical 
Assistance,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
room  7253,  Washington,  DC  20410. 


Telephone  number:  (202)  708-3176.  The 
TDD  number  for  the  hearing  impaired  is 
(202)  708-2565.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  This 
program  is  authorized  under  Section 
107(b)(3)  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  1974  Act).  The  program  is  governed 
by  regulations  contained  in  24  CFR 
570.400,  570.404  and  24  CFR  Part  570, 
subparts  A,  C,  J,  K  and  0.  Only  HBCUs 
as  determined  by  the  Department  of 
Education  in  34  CFR  608.2  in 
accordance  with  that  Department’s 
responsibilities  under  Executive  Order 
12677,  dated  April  28, 1989,  are  eligible 
to  submit  applications. 

The  objectives  of  this  program  are  to 
help  HBCUs  expand  their  role  and 
effectiveness  in  addressing  community 
development  needs,  including 
neighborhood  revitalization,  housing 
and  economic  development  in  their 
localities,  consistent  witll  the  purposes 
of  the  1974  Act;  and  to  help  HBCUs 
address  the  priority  needs  of  their 
localities  in  meeting  HUD  priorities, 

A  Notice  of  Funding  Availability 
(NOFA)  announcing  HUD’s  FY  1993 
funding  of  $4.5  million  for  the 
Historically  Black  Colleges  and 
Universities  (HBCU)  Program  was 
published  on  September  17, 1993  (58  FR 
48716).  In  a  Notice  of  Funding 
Availability  (NOFA)  published  in  the 
Federal  Register  on  January  12, 1994 
(59  FR  1882),  the  Department 
announced  the  availability  of  $6.5 
million  of  FY  1994  funding  for  the 
HBCU  Program  plus  an  additional  $2 
million  of  FY  1993  funding.  The  total 
amount  of  FY  1993  and  FY  1994 
funding,  $13  million,  was  combined 
into  a  single  competition  and  the 
application  due  date  of  the  FY  1993 
NOFA  was  extended  to  run 
concurrently  with  the  FY  1994  NOFA. 
The  applications  received  for  funding 
were  reviewed,  evaluated  and  scored 
based  on  the  criteria  in  the  NOFAs.  As 
a  result,  HUD  has  awarded  grants  to  28 
Historically  Black  Colleges  and 
Universities. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989),  the 
Etepartment  is  publishing  details 
concerning  the  recipients  of  these 
awards,  as  follows: 

Historically  Black  Colleges  and 
Universities  (HBCU)  Program  Grants 

1.  Xavier  University  of  Louisiana 

President:  Dr.  Norman  C.  Francis, 
Harris-Stow'e  State  College,  Laclede 
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Street,  St.  Louis,  MO  63103,  Telephone: 
(504) 482-2801. 

Project  Director:  Brenda  B.  E)avillier, 
(504)  483-7510,  ext.  3680. 

Project  Funds:  HUD  Grant  Award:  Up 
to  $500,000. 

Proposal  Description:  The  project  will 
increase  resident  participation  in  the 
revitalization  of  the  area.  It  also  will 
assist  them  in  planning  to  address  the 
physical,  social,  and  economic  needs 
and  infrastructure  needed  to  support 
housing  and  economic  development. 

2.  Mississippi  Valley  State  University 

President:  Dr.  William  W.  Sutton, 

Mississippi  Valley  State  University, 
Highway  82  West,  Itta  Bena,  MS  38941, 
Telephone:  (601)  254-9041. 

Project  Director:  Mr.  Robert  E.  Moore, 
(601)  254-7552. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description:  Grant  will  be 
awarded  subject  to  successful 
negotiations  with  HUD's  Office  of 
Procurement  and  Contracts. 

The  proposed  project  will  provide  a 
partnership  opportimity  that  will  attract 
private  lenders  and  in-kind  funds  as 
well  as  non-profit  outreach  and 
technical  assistance.  A  unique  “public/ 
private”  partnership  is  planned  to 
provide  decent,  safe  and  sanitary 
housing  to  low-income  homeowners. 

Proposed  Features: 

(1)  The  project  activities  will  include 
the  code  standard  rehab  of  homeowner 
housing  units; 

(2)  Acquisition  of  substandard  rental 
property: 

(3)  Relocation  of  low-income  renter 
families; 

(4)  Construction  of  new  replacement 
housing;  and 

(5)  Demolition  of  substandard  units. 

3.  Grambling  State  University 

President:  Dr.  Harold  W.  Lundy,  P.O. 

Box  607,  Grambling,  LA  71245, 
Telephone:  (318)  274-2211. 

Project  Director:  Ms.  Rosetta  H.  Days, 
Telephone:  (318)  274-2660. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description:  The  project  will 
assist  in  the  economic  revitalization  and 
restoration  of  a  predominantly  black 
college  town  through  renovation  of 
Main  Street  business  district. 

Proposed  Features: 

(1)  Provide  provision  for  education, 
job  skills  training  and  employment; 

(2)  Establishment  of  a  community 
economic  development  center; 

(3)  Development  of  an  anti-drug  and 
crime  prevention  pro^m; 

(4)  Improve  the  qudity  of  family  life 
through  intergovernmental  recreational 
activities;  and 
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(5)  Create  a  functional  partnership 
with  the  City  of  Grambling. 

4.  Lincoln  University 

President:  Dr.  Wendell  G.  Rayburn, 
Lincoln  University,  830  Chestnut  Street, 
Jefferson  City,  MO  65101,  Telephone: 
(314)  681-5042. 

Project  Director:  Sherrie  Koechling- 
Andrae,  (314)  681-5487. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description:  This  grant  is  a 
joint  venture  between  the  Community 
Development  Corporation  of  Kansas 
City  and  Lincoln  University,  Jefferson 
City,  Missouri.  This  proposed  project 
will  attempt  to  meet  the  economic 
development  needs  of  the  Central  Core 
Enterprise  Zone  in  Kansas  City, 
Missouri. 

Proposed  Features: 

(1)  Conduct  two  ten- week 
entrepreneurial  institutes  to  teach  the 
basic  skills  necessary  to  start-up  and 
operate  a  small  minority  business, 
including  attitude  and  empowerment 
topics; 

(2)  Development  of  an  entrepreneurial 
empowerment  scale  as  a  tool  to  assist  in 
the  measvuement  of  the  potential 
successful  business  and  as  a  diagnostic 
tool  in  analysis  of  areas  of  the 
entrepreneurial  needs  development; 

(3)  Provide  a  revolving  loan  program 
for  businesses  to  be  located  in  the 
enterprise  zone; 

(4)  Conduct  two  different  types  of 
workshops,  one  set  on  business  and 
home  maintenance  topics,  and  then  an 
eight- week  certified  course  for  real 
estate:  and 

(5)  Dissemination  of  information  to 
keep  the  public  informed  as  to  the 
available  programs  and  opportunities 
with  the  intention  of  maintaining  and 
developing  the  entrepreneurial  network 
already  established. 

5.  Lemoyne-Owen  College 

President:  Dr.  Burnett  Joiner, 
Lemoyne-Owen  College,  807  Walker 
Avenue,  Memphis,  TN  38126, 
Telephone;  (901)  774-9090. 

Project  Director:  Dr.  McKinley  C. 
Martin,  (901)  775-3465.  . 

Project  Funds:  HUD  Grant  Award: 
$320,000. 

Proposal  Description:  The  project  will 
establish  a  program  for  community 
service  and  create  an  infrastructure  to 
support  and  strengthen  economic 
development  activities. 

Proposed  Features: 

(1)  Provide  transitional  living 
facilities  to  clients  of  the  Memphis 
Homeless  Shelter  Center  who  have  been 
placed  on  jobs  or  in  a  training/ 
educational  program; 
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(2)  Provide  facility  for  a  day /night 
child  care  program  to  serve  clients  and 
a  limited  number  of  other  persons  using 
space  available  criteria; 

(3)  Establish  a  laboratory  to  co-locate 
services  and  agencies  to  enhance  the 
economic  activity  within  the 
community  surrounding  LeMoyne- 
Owen  College  of  the  LeMoyne  Garden 
Community; 

(4)  Provide  a  facility  to  co-locate 
college  and  community  development 
support  elements;  and 

(5)  Provide  facilities  for  agencies  that 
will  facilitate  the  development  of  the 
infrastructure  to  support  and  strengthen 
economic  activities  in  the  localities  of 
Memphis  and  Shelby  County 
Tennessee. 

6.  Spelman  College 

President:  Dr.  Johnetta  B.  Cole, 
Spelman  College,  350  Spelman  Lane, 
SW.  Atlanta,  GA  30314,  Telephone: 

(404)  681-3643. 

Project  Director:  Ms.  Olivia  Scriven, 
(404) 223-7514. 

Project  Funds:  HUD  Grant  Award; 
$253,450. 

Proposal  Description:  The  project  will 
implement  an  Entrepreneurial  Business 
Development  Program  dedicated  to 
expand  opportunities  for  local  business 
owners.  Also,  it  will  further  contribute 
to  the  stability  of  the  area  and  the  ability 
'of  Spelman  College  to  assume  a  more 
pivotal  role  in  the  area’s  growth  and 
development. 

Proposed  Features: 

(1)  Provide  technical  assistance  and 
special  support  services  for  existing 
local  business  owners,  including  one-' 
on-one  consultations; 

(2)  Provide  individualized  courses 
and  general  instruction  in  the  areas  of 
finance,  accounting,  strategic  marketing 
and  small  business  management. 

(3)  Provide  in-business  training  for 
community  residents  in  establishing  a 
small  business,  including  counseling, 
skills  assessment,  mentoring; 

(4)  Provide  hands-on  training  through 
employment  with  an  existing 
entrepreneur,  as  well  as  courses  in 
business  plan  writing,  venture  capital, 
financing,  marketing  and  advertising. 

7.  Wiley  College 

President:  Lamore  J.  Carter,  Wiley 
College,  Marshall.  TX  75670, 
Telephone:  (903)  927-3201. 

Project  Director:  Karen  Dismukes, 
(919) 335-3702. 

Project  Funds:  HUD  Grant  Award: 
$499,007. 

Proposal  Description:  The  project  will 
stimulate  neighborhood  revitalization 
through  affordable  fair  housing  and 
economic  development. 
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Proposed  Features: 

(1)  Rehabilitate  a  building  that  will  be 
used  to  provide  tutoring,  counseling  to 
low-  and  moderate-income  residents; 

(2)  Provide  counseling  to  marginally 
profitably  small  businesses  which  might 
otherwise  be  forced  to  close; 

(3)  Expand  its  cooperation  with 
existing  community  organizations  to 
provide  anti-gang,  anti-drug,  and  anti¬ 
crime  programs  for  the  locality;  and 

(4)  Implement  a  program  for  low- 
income  unwed  mothers  aimed  toward 
achieving  meaningful  employment  and 
independence. 

8.  University  of  Arkansas  at  Pine  Bluff 

Chancellor  Dr.  LawTence  A.  Davis,  Jr., 
University  of  Arkansas  at  Pine  Bluff, 
North  Cedar  Street,  Pine  Bluff,  AR 
71601,  Telephone:  (501)  543-8980. 

Project  Director:  Mr.  Mack  H.  Talley, 
(501) 543-8000. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description.  The  project  will 
expand  UAPB  s  ability  to  impact  the 
problems  of  Pine  Bluff  and  furnish  the 
City  with  a  community  facility  that  will 
serve  as  a  conterence  and  training 
center.  Also,  it  will  complement 
existing  public  and  private  business 
and/or  community  economic 
development  efforts  within  the  City. 

Proposed  Features: 

(1)  Acquire  and  renovate  a  facility  to 
serve  as  a  center  for  community 
training,  economic  development  plus 
CDC  and  business  incubation; 

(2)  Provide  research  and  development 
assistance  to  a  university-connected 
CDC  in  the  formation  of  for-profit 
business  enterprises  to  create  jobs; 

(3)  Provide  training  and  technical 
assistance  to  empow'er  two  public 
housing  resident  councils;  and 

(4)  Provide  grants  to  support  CDC- 
ov\Tied  business  development  and 
public  housing  resident  council 
projects. 

9  Fort  Valley  State  College 

President:  Dr.  Oscar  L.  Prater,  Fort 
Valley  State  College,  1005  State  College 
Drive,  Fort  Valley,  GA  31030. 

Contact  Person:  Dorothy  L.  Crumbly, 
(912) 825-6397. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description:  Fort  Valley 
State  College  and  the  City  of  Fort  Valley 
have  formed  a  cooperative  agreement  to 
address  neighborhood  revitalization  in 
the  areas  of  housing,  community 
development,  and  economic 
development. 

Proposed  Features: 

(1)  Contribute  to  neighborhood 
revitalization  bv  acquiring  and 


demolishing  the  dilapidated  rental 
property  of  six  adjacent  units  on  State 
College  Drive  and  Carver  Drive; 

(2)  Construct  two  single-family  units 
for  low-/moderate-income  families; 

(3)  Utilize  Department  of  Criminal 
Justice,  Sociology  and  Social  Work,  to 
help  residents  in  the  locality  expand 
their  commitment  to  community, 
family,  and  economic  lift;  and 

(4)  Conduct  informational  programs 
designed  to  stimulate  business  and 
economic  development  in  selected  rural 
communities. 

10  Uarris-Stowe  State  College 

President:  Dr.  Henry  Givens,  Jr., 
Harris-Stowe  State  College,  Laclede 
Street,  St.  Louis,  MO  63103,  Telephone: 
(314)  340-3381. 

Project  Director:  Dr.  James  W. 

Gorham,  Jr.,  (314)  340-3381. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description:  Harris-Stowe 
State  College  in  cooperation  with  the 
City  of  St.  Louis  will  implement  the 
initial  phase  of  an  ongoing,  long-term 
revitalization  and  redevelopment 
program.  The  completion  of  this  work 
will  result  in  a  significant  increase  in 
the  College’s  capacity  to  make  a 
meaningfiil  contribution  to 
comprehensive  revitalization/ 
redevelopment  efforts  not  only  in  its 
own  neighborhood,  but  also  elsewherti 
in  the  City  of  St.  Louis. 

Proposed  Features: 

(1)  Assist  in  the  development  of  a 
center  for  child  development,  parent 
education  and  self-sufficiency  building; 
and 

(2)  Assist  in  the  construction  of  a 
green  space/playing  field. 

II.  Fisk  University 

President:  Dr.  Henry  Ponder,  Fisk 
University,  1000  17th  Avenue,  North 
Nashville,  TN  37208,  Telephone:  (615) 
329-8715. 

Project  Director:  Dr.  Jerry  M.  Shelton. 

III,  (615)  329-8555. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description:  The  project  will 
enable  Fisk  University  to  take  a  leading 
role  in  addressing  community 
development  needs  in  the  residential 
and  commercial  areas  adjacent  to  the 
campus. 

Proposed  Features: 

(1)  Fisk  University  will  design  and 
develop  a  neighborhood  commercial 
center  on  Jefferson  Street  adjacent  to  the 
campus; 

(2)  Implement  a  business  incubator 
operated  by  the  students  and  faculty  of 
the  Fisk  Business  Administration 
Department; 


(3)  Fisk  University  is  proposing 
through  a  nonprofit  to  build  eight 
housing  units  as  rental  properties  to  be 
available  to  low-  and  moderate-income 
individuals  or  families;  and 

(4)  Fisk  University  will  implement  a 
public  service  component  which  will 
promote  a  linkage  between  the  Boys  and 
Girls  Club,  youth  of  the  Andrew  Jackson 
Courts  public  housing  project  and 
students  and  faculty  of  Fisk  University 

12.  Bennett  College 

President:  Dr,  Gloria  Scott,  Bennett 
College,  900  E.  Washington  Street, 
Greensboro,  NC  27401,  Telephone:  (919) 
370-8626. 

Project  Director:  Dr.  Ulysses  Bell. 

(910) 370-8602. 

Project  Funds:  HUD  Grant  Award 
$500,000, 

Proposal  Description.  Bennett  College 
will  operate  an  intensive  and  extensive 
early  intervention  program  to  remove 
women  and  their  families  off  public 
welfare  and  to  help  them  become  viable 
economical  families  producing  tax 
contributions. 

(1)  Bennett  College  will  construct  a 
low-income  24-unit  housing  complex 
and  a  child  care  center  for  low'-income 
families  on  college-owned  land — land 
received  to  help  enhance  the 
commitment  to  improve  the  Southeast 
area  as  part  of  community 
redevelopntent,  and 

(2)  Provide  social  workers,  nutrition 
specialists  (including  food  preparation) 
economic  development  specialists, 
child  and  family  development 
specialists  to  support  the  project 
participants. 

13.  Morgan  State  University 

President-  Dr.  Earl  S.  Richardson, 
Morgan  Stqte  University,  Cold  Spring 
Lane  and  Hillen  Road,  Baltimore,  MD 
21239.  . 

Contact  Person:  Dr.  Robert  B.  Hill, 
(410) 319-3200. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description:  The  project  will 
provide  important  educational,  training 
and  information  services  to  welfare 
recipients  and  their  public  housing 
resident  councils  that  would  expand  on 
the  existing  programs  of  Morgan  State 
University  (MSU)  that  are  targeted  to 
residents  of  CDBG  and  other  low- 
income  areas  in  Baltimore  City. 

Proposed  Features: 

(1)  Conduct  Workforce  Competency 
and  Entrepreneurship  (WCE)  courses 
that  w'ill  permit  public  housing 
residents  to  enhance  their  employment 
and  entrepreneurial  skills  and  to  obtain 
associate  certificates  over  a  two  to  three 
year  period  that  can  be  credited  toward 
a  bachelor’s  degree;  and 
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(2)  Conduct  a  series  of  on-site 
Technical  Assistance  (TA)  workshops 
for  public  housing  resident  councils  and 
residents  on  how  to  assess  community 
needs,  how  to  build  and  use  a  data- 
collection  system  for  more  effective 
planning  and  community  revitalization, 
etc. 

14.  Voorhees  College 

President  Dr.  Leonard  E.  Dawson, 
Voorhees  College,  Denmark,  SC  29041, 
Telephone:  (803)  793-3544. 

Project  Director:  Willie  B.  Owens, 

(803)  793-3351,  ext.  7247. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description:  The  purpose  of 
this  project  is  to  empower  low-income 
female  heads  of  household  to  become 
self  sufficient. 

Proposed  Features 

(1)  Renovation  of  five  (5)  townhouses 
and  one  (1)  bungalow  to  house  eleven 
(11)  low-income  families; 

(2)  Renovation  of  T.  H.  Moore  Student 
Center  to  accommodate  a  HeadStart 
Program  that  will  complement  the 
Bamberg  P’uture  2000  Project;  and 

(3)  Recruit  thirty  (30)  eligible  program 
participants  and  enroll  them  in 
Voorhees  College  as  matriculating 
students. 

15.  Morris  Brown  College 
President.  Dr.  Samuel  D.  Jolley,  Jr., 

Morris  Brown  College,  643  Martin 
Lather  King  Jr.  Drive,  Atlanta,  GA 
30314,  (404)  220-0100. 

Project  Director;  Dr.  Wilton  E. 

Heyliger,  (404)  220-0233. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description:  The  purpose  of 
this  project  is  to  create  a  visible 
community  development  presence  in 
the  immediate  neighborhood  of  Morris 
Brown  College  and  to  leverage 
community  development  activities  of 
the  College  to  maximize  its  impact  on 
the  locals. 

Proposed  Features: 

(1)  Establish  a  small  business 
assistance  center  to  augment  the  current 
services  of  the  Small  Business 
Development  Center; 

(2)  Renovate  the  first  floor  of  Jordan 
Hall  to  provide  space  for  a  child  and 
family  resource  center;  and 

(3)  Develop  and  conduct  a  workplace 
skills  component  for  low-  and  moderate- 
income  residents  to  improve  their  skills 
to  become  more  competitive  in  the  job 
market. 

16  Kentucky  State  University 

President:  Dr.  Mary  L  Smith. 
Kentucky  State  University,  East  Main 
Street,  Frankfort.  KY  40601.  (502)  227- 
6260. 


Project  Director:  Dr,  Gus  T.  Ridgel, 

(502) 227-6688. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description:  The  project  will 
assist  in  upgrading  and  improving 
housing  conditions  in  neighborhoods 
around  the  school.  It  also  will  construct 
a  community  interaction  center  which 
will  provide  services  to  residents  of 
Douglas  Avenue  and  the  City  of 
Frankfort. 

(1)  Acquisition  of  five  vacant 
’dilapidated  structures  which  will  allow 
Kentucky  State  University  to  construct  a 
community  interaction  center  and 
rebuilding  of  a  7-unit  apartment 
building;  and 

(2)  Construction  of  three  new  single- 
family  dwellings. 

1 7.  Benedict  College 

President:  Dr.  David  Swinton, 

Benedict  College,  Harden  &  Blanding 
Streets,  Columbia,  SC  29204 

Project  Funds:  HUT)  Grant  Award: 
$500,000. 

Proposal  Description:  The  project  will 
implement  activities  that  will 
substantially  expand  its  role  and 
effectiveness  in  addressing  community 
development  needs  in  the  Read  Street 
area  of  Columbia,  South  Carolina. 

Proposed  Features: 

(1)  Proposed  activities  include  job 
development  and  placement; 

(2)  Training  for  commercial  janitorial 
service  for  entrepreneurs  and 
prospective  staff; 

(3)  Training  for  child  development 
associates; 

(4)  Case  management  and  counseling 
based  on  needs  and  analyses  based  on 
the  Myers-Briggs  Type  Indicator 
instrument; 

(5)  Provide  workshops/seminars  to 
include  tutoring  for  adults  and  children; 
and 

(6)  Provide  workshops  on  financial 
planning  and  credit  counseling,  family 
preservation,  conflict  resolution, 
negotiation  skills  and  self-esteem 
enhancement. 

18.  Elizabeth  City  State  University 

President:  Dr.  Jimmy  R.  Jenkins, 
Elizabeth  City  State  University,  Box  790, 
Elizabeth  City,  NC  27909,  Telephone; 
(919) 335-3230 

Project  Director:  Mr.  Morris  Autry, 
(919)  335-3702. 

Project  Funds:  HUD  Grant  Award; 
$500,000. 

Proposal  Description:  The  project  will 
conduct  activities  to  address  rural 
community  development  needs. 

Proposed  Features:  This  project  will 
conduct  activities  to  address  rural 
community  development  needs. 


(1)  Increase  affordable  and  decent 

housing  opportunities  for  low-/  j 

moderate-income  persons  by  the 
rehabilitation  of  10  homes  in  the  Oak 
Grove  Neighborhood; 

(2)  Expand  business  and  employment 
opportunities  for  low-/moderate-income 
persons; 

(3)  Implement  fair  housing  education 
and  outreach  activities;  and 

(4)  Implement  special  programs  to 
prevent  drug  abuse  and  trafficking  in 
public  housing  and  other  targeted  areas 
of  the  city. 

19  Texas  Southern  University 

-  President:  Dr.  Joann  Horton,  Texas 
Southern  University.  3100  Cleburne 
Avenue,  Houston,  TX  77004. 

Telephone:  (713)  527-7033. 

Project  Director:  Ella  Nunn .  ( 7 1 3) 
527-7033. 

Project  Funds:  HUD  Grant  Award: 
$500,000, 

Proposal  Description  - The  project  will 
expand  the  role  of  Texas  Southern 
University  in  the  Houston  community 
through  a  proposed  program  providing 
assistance  in  business  planning  and 
development,  management  and 
technical  assistance,  education  and 
training  for  the  creation  and  expansion 
of  small  businesses.  This  program  is  a 
planned  linkage  with  the  City  of 
Houston’s  funded  Small  Business 
development  Center 
Proposed  Features: 

(1)  Creation  of  linkage  through  a 
Memorandum  of  Agreement  between 
Texas  Southern  University  and  City  of 
Houston’s  Small  Business  Development 
Center; 

(2)  Development  of  programs  which 
provide  a  continuum  of  care  for  the 
homeless;  and 

(3)  Assistance  to  implement  a 
program  which  aggressively  provides 
opportunities  for  the  creation  and 
expansion  for  small  and  disadvantaged 
businesses. 

20.  Norfolk  State  University 

President:  Dt.  Harrison  B  Wilson, 
Norfolk  State  University,  2401  Corprew 
Avenue,  Norfolk,  VA  23504.  Telephone: 
(804) 683-8670. 

Project  Director:  Carolyn  Bell,  (804) 
683-8236. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description:  Norfolk  State’s 
proposed  activities  in  phase  two  will 
implement  a  holistic  approach  and 
relate  to  affordable  housing,  crime, 
training,  employment,  economic 
development,  health,  reducing  social 
barriers  caused  by  Income,  and  family 
stability. 

Proposed  Features. 
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(1)  Build  five  (5)  new  homes  in  the 
Brambleton  community  for  low-income 
persons. 

(2)  Sponsor  home  affordability  and 
fair  housing  workshops  for  an  expanded 
number  of  persons; 

(3)  Provide  paid  apprenticeship 
training  to  five  (5)  low-income  adults 
targeting  Brambelton  residents; 

(4)  Sponsor  career  education  and  job 
information  workshops  targeting 
Brambelton  and  Norfolk’s  other  low- 
income  areas; 

(5)  Develop  a  health  education  and 
fitness  program; 

(6)  Develop  a  mentoring  program  for 
fifteen  (15)  Brambelton  youth,  ages  7- 
15; 

(7)  Conduct  parenting  workshops  for 
low-income  persons,  targeting 
Brambelton  residents  and  open  to  other 
Norfolk  low-income  areas;  and 

(8)  Reduce  crime  in  Brambelton, 
especially  drug  trafficking. 

21.  Saint  Paul’s  College 

President:  Dr.  Thomas  M.  Law,  Saint 
Paul’s  College,  406  Windsor  Avenue, 
Lawrenceville,  VA  23868. 

Project  Director:  Dr.  Stanley  W. 
Johnson,  (804)  848-3355. 

Project  Funds:  HUD  Grant  Award: 
$500,000. 

Proposal  Description:  This  project 
will  provide  an  access  road  to  the  212- 
acre  lake,  resources  and  facilities  for 
public  fishing,  and  limited  recreational 
use  of  a  five-acre  tract  adjacent  to  Great 
Creek,  and  appropriate  parking. 

Proposed  Feature- 

(1)  Provide  child  care  for  the  children 
of  single  parents  in  a  model  program 
whereby  they  can  get  a  college 
education  and  become  independent  of 
public  assistance:  and 

(2)  Build  two  (2)  small  shelters  in  the 
Brunswick  Community  Park. 

22  Johnson  C  Smith  University 

Interim  President.  Dr.  Dorothy  Cowser 
Yancy,  Johnson  C.  Smith  University, 

100  Beatties  Ford  Road,  Charlotte,  NC 
28216. 

Project  Director:  Mr.  Isaac  Heard,  Jr., 
(704) 378-1272. 

Project  Funds  HUD  Grant  Award: 
$499,974 

Proposal  Description  The  project  will 
support  a«,1ivities  undertaken  by  the 
Johnson  C.  Smith  University. 
Community  Development  Corporation. 

Proposed  Features: 

(1)  Build  new  affordable  housing  and 
stabilize  the  existing  housing  stock 
within  the  corridor  through  a  program 
of  rehabilitation, 

(2)  Plan,  market  and  build  a 
community-based  office  complex  into 
which  local  entrepreneurs  can  be 


“graduated”  from  the  West  Charlotte 
Business  Incubator; 

(3)  Attract  jobs  to  the  area  of  the 
Corridor  which  are  appropriate  for  the 
skill  and  experience  levels  of  the 
imemployed  and  underemployed 
residents  of  the  corridor;  and 

(4)  Implement  a  Neighborhood 
LeadersUp  Training  Program  that  will 
work  to  provide  corridor  residents  with 
the  skills  necessary  to  advocate  for  their 
own  needs  and  desires  in  the  corporate, 
government  and  not-for-profit  arenas. 

23.  Prairie  View  A&M  Research 
Foundation 

President:  General  Julius  Becton, 
Prairie  View,  TX  77446,  Telephone: 

(409)  857-2111,  HUD  Grant  Award: 
$499,945. 

Project  Director  Mr.  Bruce 
Cunningham,  (409)  845-0605. 

Proposal  Description  The  project  will 
build  a  Community  Center  for 
utilization  by  the  neighborhood 
residents. 

Proposed  Features.  The  Comtnmnty 
Center  will  serve  as  a  meeting  plai.-e  foe 
senior  citizens,  youth  and  families  It 
also  will  provide  necessary  services  to 
the  community  and  the  fainilv 
opportunities  for  econoniir  uplift — job 
training,  business  seminars  and 
educational  activities. 

24.  Clark  Atlanta  University 

President.  Dr  Thomas  W.  Cole,  Clark 
Atlanta  University ,  James  P.  Brawley 
Drive,  at  Fair  Street,  SW.  Atlanta.  GA 
.30314,  Telephone:  (404)  880-8500. 

.  Project  Director- Bt.  Edward  R.  Davis 
(404)  880-B461 

Project  Funds.  HUD  Grant  Award: 
$490,000. 

Proposal  Description  - 

(1)  The  project  w-ill  provide  for  the 
acquisition  cost  for  up  to  five  units  of 
deteriorated  and/or  vacant  single-  or 
two-family  houses  in  the  Clark  Atlanta 
University  target  area; 

(2)  Rehabilitate  these  houses  and  sell 
each  unit,  at  a  cost  not  to  exceed 
$55,000  to  low-  and  moderate-income 
facilities:  and 

(3)  The  School  of  Social  Work  will 
deliver  comprehensive  social  services 
and  job  training  assistance  to  selected 
low-m'oderate-income  families. 

25.  Albam  State  College 

President  Dr  Billy  ('  Black.  504 
College  Drive.  Albany.  GA  31705, 
Telephone;  (912)  430-4604. 

Project  Director.  Lois  B  Hollis  (912) 
430-4604 

Project  Funds  HUD  Grant  Award; 
$500,000 

Proposal  Description  The  project  will 
conduct  activities  that  impact  positively 


on  the  Washington  Homes 
neighborhood.  It  is  in  support  of  efforts 
to  promote  home  owner^ip  of  the 
Albany  Housing  Authority  which 
operates  the  public  housing  facilities  in 
the  City  of  Albany,  Georgia. 

Proposed  Features: 

(1)  Provide  technical  assistance  and 
support  services  for  non-profit  housing 
groups  and  community  organizations 
who  have  already  become  partners  with 
Albany  Community  Developmept  in 
building  low-  and  moderate-income 
housing; 

(2)  Develop  a  curriculum  to  train  non¬ 
profit  housing  groups  and  community 
organizations  that  wish  to  build  low'- 
and  moderate-income  housing; 

(3)  Develop  a  course  to  train 
prospective  low-  and  moderate- income 
home  buyers  in  the  responsibilities  and 
obligations  of  home  ownership. 

(4)  Develop  a  Comprehensive  Housing 
Services  Curriculum  to  train  trainers  in 
how  to  provide  human  residential 
services  in  transitional  housing; 

(5)  Conduct  a  series  of  workshops 
designed  to  introduce  aspiring  low-  and 
moderate-income  entrepreneurs  in  the 
target  neighborhood  to  basic  business 
ownership  ideas;  and 

(6)  Establish  a  Minority  Business 
Mentorship  Program  that  will  match 
fledgling  entrepreneurs  in  Economic 
Development  Uplift  program  with 
established  business  entrepreneur  for 
mentorship. 

26.  Hamption  University 

President  Dr.  William  R.  Harvey, 
Hampton  University,  East  Queen  Street, 
Hampton,  VA  23504,  Telephone:  (804) 
727-5231. 

Project  Director.  Mr  Robert  C.  Askew, 
(804) 727-5570. 

Project  Funds:  HUD  Grant  Award; 
$500,000. 

Proposal Description:The  project  will 
provide  a  vehicle  for  outreach  into  the 
locality  of  Phoebus  and  the  City  of 
Hampton. 

Proposed  Features: 

(1)  Create  a  partnership  with  the  City 
of  Hampton  and  the  Hampton 
Redevelopment  and  Housing  Authority 
to  as.sist  in  preserving  and  rehabilitating 
existing  inventory  of  low-income 
housing; 

(2)  Create  a  partnership  to  provide 
down  payment  assistance  for  home 
ownership  opportunities,  for  eligible 
low-  and  moderate-income  persons, 
through  Fannie  Mae’s  Community 
Home  Buyer’s  Program  3/2  component; 

(3)  Create  a  small, business  incubator 
to  stabilize  the  community,  strengthen 
the  family  and  provide  economic  uplift; 

(4)  Support  small  and  disadvantaged 
business  owners,  unemployed  and 
underemployed  persons; 
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(5)  Create  Partnerships  with  the  City 
of  Hampton  and  the  private  sector  to 
address  the  physical,  social  and 
economic  needs  of  the  Phoebus 
community  in  a  comprehensive  manner; 
and 

(6)  Conduct  a  Fair  Housing 
Conference  to  provide  and  disseminate 
information  regarding  homeownership 
opportunities,  mortgage  credit, 
insurance  and  fair  housing  laws  and 
regulations. 

27.  Shaw  University 

President:  Dr  Talbert  O  Shaw,  Shaw^ 
Uiiiversitv.  118  E  South  Street,  Raleigh* 
NC  27611,  Telephone-  (919)  546-8200. 

Project  Director.  Dr.  Arlease  G.  Salley, 
(919)  546-8375 

Project  Funds  HUD  Grant  Award; 
$500,000. 

Proposal  Description  The  project 
activities  are  designed  to  determine  the 
economic  unpact  of  implementing 
programs  to  enhance  the  economii. 
viability  ol  southeast  Raleigh,  a  low-to- 
moderate-income  community  that 
surrounds  Shaw  Universitv. 

Proposed  Features 

(1)  Establish  a  Neighborhood 
Economic  Empowerment  Center  where 
technical  assistance  will  be  available  to 
current,  new,  and  prospective  business 
owners, 

(2)  Conducl  economic  and  business 
.seminars  for  residents  and  business 
ovv  ners. 

(.3)  Develop  a  Coniniunitv  Education 
Outreach  Program  to  provide  practical 
economic  and  business  information 
.seminars  to  residents  and  business 
owners  in  order  to  increase 
participation  in  their  own  economic 
growth. 

(4)  Expand  Southeast  Raleigh 
Community  Development  Corporation’s 
Homeownership  Counseling  Program  as 
they  continue  their  housing 
construction  program,  and 

(5)  Develop  a  comprehensive  data 
base  of  southeast  Raleigh  to  be  used  by 
the  City  of  Raleigh  and  others  as  they 
continue  to  identify  funds  for  economic 
development  in  the  area. 

28.  Coppin  State  College 

President  Dr  Calvin  VV.  Burnett, 
Coppin  State  College,  200  West  North 
Avenue,  Baltimore,  MD  21239, 
Telephone:  (410)  383-5910. 

Project  Director:  Mr.  Melvin  A.  Bilal, 
(410)  290-0280, 

Project  Funds.  HUD  Grant  Aw'ard- 
$500,000. 

Proposal  Description  The  proposed 
project  will  conduct  activities  to 
improve  the  physical  redevelopment  of 
the  Coppin  Heights  Neighborhood 
adjacent  to  the  College. 
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Proposed  Features: 

(1)  Renovation  of  existing  residential 
structures  for  conversion  to  a 
neighborhood  health  clinic; 

(2)  The  School  of  Nursing  and  the 
Coppin  State  College  Development 
Foundation  will  jointly  develop  a 
neighborhood  health  clinic  run  by 
nurses  and  other  school  of  nursing 
support  personnel; 

(3)  Coppin  State  College  will  develop 
an  innovative  mixed  development  for 
the  entire  2500  block  of  North  Avenue, 
redeveloping  existing  3-story  row 
houses  for  low/mod  income  rental 
housing  on  the  two  (2)  upper  levels, 
with  neighborhood  retail  on  the  lower 
or  street  levels. 

Dated:  October  31, 1994. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

IFR  Doc.  94-27367  Filed  1 1-3-94;  8:45  am) 
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(Docket  No.  N-94-3734;  FR-3581-N-02] 

Housing  Opportunities  for  Persons 
With  AIDS  Program;  Announcement  of 
Funding  Awards  for  FY  1993  and  FY 
1994 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  notice 
announces  the  funding  decisions  made 
by  the  Department  in  a  competition  for 
funding  under  the  Fiscal  Years  1993  and 
1994  Housing  Opportunities  for  Persons 
with  AIDS  (HOPWA)  program.  The 
notice  contains  the  names  of  award 
winners  and  the  amounts  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maggie  H.  Taylor,  Acting,  Director, 

Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  room  7262,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  telephone  (202)  708-4300.  The 
TDD  number  for  the  hearing  impaired  is 
(202)  708-2565.  (These  are  not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  competition  was  to 
award  grants  for  housing  assistance  and 
supportive  services  by  two  types  of 
projects;  (1)  Grants  for  special  projects 
of  national  significance  which,  due  to 
their  innovative  nature  or  their  potential, 
for  replication,  are  likely  to  serve  as 
effective  models  in  addressing  the  needs 
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of  low-income  persons  living  with  HIV/ 
AIDS  and  their  families;  and  (2)  grants 
for  projects  that  are  part  of  long-term 
comprehensive  strategies  for  providing 
housing  and  related  services  for  low- 
income  persons  living  with  HIV/ AIDS 
and  their  families. 

The  assistance  made  available  in  this 
announcement  is  authorized  by  the 
AIDS  Housing  Opportunity  Act  (42 
U.S.C.  12901),  as  amended  by  the 
Housing  and  Community  Developmeni 
Act  of  1992  (Pub  L.  102-550.  approved 
October  28, 1992).  The  funding  was 
appropriated  by  the  HUD 
Appropriations  Act  of  1993  (Pub  L. 
102-389,  approved  October  6.  1992)  and 
by  the  HUD  Appropriations  Act  of  1994 
(Pub.  L.  103-124,  approved  October  28. 
1993).  The  competition  was  announced 
in  a  Notice  of  Funding  Availability 
(NOFA)  published  in  the  Federal 
Register  on  April  11  1994  (59  FR 
17186).  Applications  were  rated  and 
selected  for  funding  on  the  basis  of 
selection  criteria  contained  in  that 
Notice. 

A  total  of  $25,026,043  was  awarded  lu 
31  applicants  under  two  (  ategories  of 
assistance:  $12,678,826  in  15  grants  for 
special  projects  of  national  significance; 
and  $12,347,217  in  16  grants  for  projects 
that  are  part  of  long-term 
comprehensive  strategies  for  providing 
housing  and  related  services.  In 
accordance  with  section  102(a)(4)(Cj  ot 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub 
L.  101-235,  approved  December  15. 
1989),  the  Department  is  publishing  the 
grantees  and  amounts  of  the  awards  as 
follows: 

Chart  1.  Special  Projects  of  National 
Significance: 

San  Francisco  Black  Coalition  on  AIDS 
San  Francisco,  CA — $718,372 
Tarzana  Treatment  Center.  Inc  . 

Tarzana,  CA— $1,000,000 
State  of  Connecticut  Departmeni  ol 
Social  Sendees — $1,000,000 
City  of  Key  West,  FL,  Housing 
Authority — $997,672. 

The  AIDS  Project,  Inc..  Portland  ME— 
$669,260. 

Baltimore  County,  MD,  Department  oj 
Community  Development — S838..35 1 
AIDS  Housing  Corporation,  Boston 
MA— $461,590. 

Patterson  Besidential  Care.  Inc  .  Driion 
MI— $572,442. 

New  Jersey  Housing  and  Mortgage 
Finance  Agency — $1 .000.000 
Housing  Works,  Inc.,  New  York  Cit\ 
NY— $1,000,000. 

Southside  Community  Mission. 

Brooklyn,  NY— $437,740 
New  York  State  Department  ol  Heulih— 
$985  724 
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Municipality  of  San  Juan,  PR, 
Department  of  Housing  and 
Community  Development — $997,672. 
Houston  Regional  HIV/ AIDS  Resource 
Group,  Inc.,  Houston,  TX — 
$1,000,000. 

City  of  San  Antonio,  TX,  Department  of 
Comm  unity  Initiatives — $ 1 ,000 ,000. 

Chart  2.  Projects  that  are  part  of  long¬ 
term  comprehensive  strategies  for 
providing  housing  and  related  services: 

State  of  Alaska,  Housing  Finance 
Corporation — $997,672. 

Pima  County  Community  Services,  AZ — 
$698,598. 

State  of  Arkansas,  Department  of 
Health— $997,251. 

City  of  Savannah,  GA,  Bureau  of  Public 
Development — $988,415. 

County  of  Maui,  HI,  Department  of 
Housing  and  Human  Concerns — 
$250,000. 

Lexington-Fayette  Urban  County 
Government,  Division  of  Community 
Development,  XY— $1,000,000. 

City  of  Lansing,  MI,  Department  of 
Planning  and  Neighborhood 
Development — $152,540. 

State  of  Mississippi,  Department  of 
Health— $1,009,000. 

State  of  Missouri,  Department  of 
Health— $990,653. 

City  of  Eugene,  OR,  Planning  and 
Development  Department — $689,700. 
State  of  Rhode  Island,  Housing  and 
Mortgage  Finance  Corporation — 
$833,421. 

Utah  Department  of  Community  and 
Economic  Development — $389,534. 
Washington  State  Department  of 
Community,  Trade  and  Economic 
Development — $1,000,000. 

Spokane  County,  WA,  Community 
Sendees  Department — $695,250. 

State  of  IVest  Virginia,  Governor’s 
Cabinet  on  Children  and  Families — 
$657,183. 

City  of  Madison,  WI,  Department  of 
Planning  and  Development — 
$999,000. 

Total  Grants  Allocated  in  Charts  1  and 
2:  $25,026,043 

Dated:  October  31, 1994. 

Andrew  Cuomo, 

Assistant  Secretory  for  Community  Planning 
and  Development. 

IFR  Doc.  94-27366  Filed  11-3-94;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

U.S.  Bureau  of  Mines  Advisory  Board; 
Establishment 

This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463).  Following  consultation 
with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  is 
establishing  the  U.S.  Bureau  of  Mines 
Advisory  Board.  The  purpose  of  the 
board  shall  be  to  provide  the  Director  of 
the  U.S.  Bureau  of  Mines  with  expert 
advice  on  policy  and  program  direction. 

Further  information  regarding  the 
advisory  board  may  be  obtained  from 
the  Director,  U.S.  Bureau  of  Mines, 
Department  of  the  Interior,  810  7th 
Street,  NW.,  Washington,  DC  20241. 

The  certification  of  establishment  is 
published  below. 

Certification 

I  hereby  certify  that  establishment  of 
the  U.S.  Bureau  of  Mines  Advisory 
Board  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
the  Interior  by  30  U.S.C.  1-8. 

Dated:  July  8, 1994. 

Bruce  Babbitt, 

Secretary  of  the  Interior. 

(FR  Doc.  94-27412  Filed  11-3-94;  8:45  am] 
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Bureau  of  Land  Management 
[CO-920-95-1 320-01;  COC  56447] 

Notice  of  Public  Hearing  and  Request 
for  Comments  on  Environmental 
Assessment,  Maximum  Economic 
Recovery  Report,  and  Fair  Market 
Value;  Application  for  Competitive 
Coal  Lease  COC  56447;  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  Bureau  of  Land  Management, 
Colorado  State  Office,  Lakewood, 
Colorado,  hereby  gives  notice  that  a 
public  hearing  will  be  held  to  receive 
comments  on  the  environmental 
assessment,  maximum  economic 
recovery,  and  fair  market  value  of 
federal  coal  to  be  offered.  An 
application  for  coal  lease  was  filed  by 
Mountain  Coal  Company  requesting  the 
Bureau  of  Land  Management  offer  for 
■competitive  lease  2,769.67  acres  of 
federal  coal  in  Gunnison  County, 
Colorado. 


DATES:  The  public  hearing  will  be  held 
at  7  p.m.,  December  5, 1994.  Written 
comments  should  be  received  no  later 
than  December  15, 1994. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Paonia  Town  Hall,  Paonia 
Community  Center  Room,  214  Grand 
Avenue,  Paonia,  Colorado.  Written 
comments  should  be  addressed  to  the 
Bureau  of  Land  Management, 
Uncompahgre  Basin  Resource  Area 
Office,  2505  South  Townsend  Avenue, 
Montrose,  Colorado  81401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Belt,  Area  Manager,  Uncompahgre 
Basin  Resource  Area  Office  at  the 
address  above,  or  by  telephone  at  (303) 
249-6047. 

SUPPLEMENTARY  INFORMATION:  Bureau  of 
Land  Management,  Colorado  State 
Office,  Lakewood,  Colorado,  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  December  5, 1994,  at  7  p.m.,  in 
the  Paonia  Town  Hall,  214  Grand 
Avenue,  Paonia,  Colorado. 

An  application  for  coal  lease  was  filed 
by  Mountain  Coal  Company  requesting 
the  Bureau  of  Land  Management  offer 
for  competitive  lease  federal  coal  in  the 
lands  outside  established  .coal 
production  regions  described  as: 

T.  13  S.,  R.  90  W.,  6th  P.M. 

Sec.  10,  SEV4SEV4: 

Sec.  11,  lots  9  to  12,  inclusive,  and 
SWV4SWV4; 

Sec.  14,  lots  1  to  16,  inclusive; 

Sec.  15,  lots  1  to  4,  inclusive,  and 
EV2WV2SWV4; 

Sec.  22,  lots  1  to  16,  inclusive; 

Sec.  23,  lots  1  to  16,  inclusive; 

Sec.  26,  lots  1  to  16,  inclusive. 

Containing  2,769.67  acres. 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by 
underground  mining  methods. 

The  purpose  of  the  hearing  is  to 
obtain  public  comments  on  the 
environmental  assessment  and  on  the 
following  items; 

(1)  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal, 

(2)  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area,  and 

(3)  The  methods  of  determining  the 
fair  market  value  of  the  coal  to  be 
offered. 

Written  requests  to  testify  orally  at  the 
December  5, 1994,  public  hearing 
should  be  received  at  the  Uncompahgre 
Basin  Resource  Area  Office  prior  to  the 
close  of  business  December  5, 1994. 
Those  who  indicate  they  wish  to  testify 
when  they  register  at  the  hearing  may 
have  an  opportunity  if  time  is  available. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning 
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the  fair  market  value  and  maximum 
economic  recovery  of  the  coal  resource. 
Public  comments  will  be  utilized  in 
establishing  fair  market  value  for  the 
coal  resource  in  the  described  lands. 
Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to; 

1.  The  quality  and  quantity  of  the  coal 
resource. 

2.  The  price  that  the  mined  coal 
would  bring  in  the  market  place. 

3.  The  cost  of  producing  the  coal. 

4.  The  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted. 

5.  Depreciation  and  other  accounting 
factors. 

6.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal. 

7.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  area,  and 

8.  Any  comparable  sales  data  of 
similar  coal  lands. 

Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Written  comments  on  the 
environmental  assessment,  maximum 
economic  recovery,  and  fair  market 
value  should  be  sent  to  the 
Uncompahgre  Basin  Resource  Area 
Office  at  the  above  address  prior  to  close 
of  business  on  December  15, 1994. 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

The  Draft  Environmental  Assessment 
and  Maximum  Economic  Recovery 
Report  are  available  from  the 
Uncompahgre  Basin  Resource  Area 
Office  upon  request. 

A  copy  of  the  Draft  Environmental 
Assessment,  the  Maximum  Economic 
Recovery  Report,  the  case  file,  and  the 
comments  submitted  by  the  public, 
except  those  portions  identified  as 
proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
Colorado  State  Office,  2850  Youngfield, 
Lakewood,  Colorado. 

Dated;  October  31, 1994. 

James  E.  Edwards,  Jr., 

Management  Team  Resource  Services. 

IFR  Doc.  94-27368  Filed  11-3-94;  8:45  am| 
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[MT-070-0S-1430-00;  MTM82585] 

Notice  of  Realty  Action:  Exchange 

AGENCY:  Butte  District  Office,  Bureau  of 
Land  Management,  Interior. 

ACTION:  Notice  of  realty  action 
MTM82585,  Exchange  of  public  and 
private  lands  in  Madison  and 
Beaverhead  Counties. 

SUMMARY:  The  following  described  BLM 
lands  have  been  determined  to  be 
suitable  for  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1716,  as  amended. 


.Montana  Principal  Meridian 


Acres 

,  T13S,  R5W 

Section  19: 

Lots  1-4  . . . 

152.72 

E2.  E2W2 . 

480.00 

Section  20: 

SW  . 

160.00 

NWSE  . 

40.00 

S2SE  . 

80.00 

Section  29: 

NPNP 

160.00 

SENW  . 

40.00 

Section  30: 

N?WF 

80.00 

T5S,  R4W 

Section  34: 

SE4NW4,  S2 . 

360.00 

Containing  about  1,552.72  acres  of  public 
lards. 


In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  land  from  Mr.  Jack  Thomas; 


Montana  Principal  Meridian 


Acres 

Section  10: 

NW4NW4  . 

40.00 

S2NW4 . 

80.00 

SW4  . 

160.00 

SW4SE4 . 

40.00 

Containing  320  acres  of  private  lands. 


DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management,  at  the  address 
shown  below.  Any  adverse  comments 
will  be  evaluated  by  the  BLM,  Montana 
State  Director,  who  may  sustain,  vacate, 
or  jnodify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  the  Exchange, 
including  the  Environmental 
Assessment,- is  available  for  review  at 
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the  Dillon  Resource  Area  Office,  1005 
Selway  Drive,  Dillon,  MT  59725. 

SUPPLEMENTARY  INFORMATION:  The 

publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including 
the  mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  for  a  period  of  2  years  from  the 
date  of  first  publication.  The  exchange 
will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  Right-of-way  MTM80640  to  the 
United  States  for  a  road  33  feet  in  width 
in  Sections  19,  20,  and  29,  T13S,  R5W. 

3.  An  RS2477  right-of-way  66  feet  in 
width  for  a  county  road  in  Section  29, 
T13S,  R5W. 

4.  An  RS2477  right-of-way  66  feet  in 
width  for  a  county  road  in  Section  34, 
T5S,  R4\V. 

5.  Right-of-way  {MTM020357)  100 
feet  in  width  to  Vigilante  Electric 
Cooperative  for  an  Electric  transmission 
line  in  Sections  20  and  29,  T13S,  R5W. 

6.  Right-of-way  (MTM48933)  20  feet 
in  width  to  Montana  Power  Company 
for  an  electrical  distribution  line  in 
section  34,  T5S,  R4VV. 

7.  Right-of-way  (MTM81388)  12  feet 
in  width  for  a  road  to  a  local  residence 
in  Section  34,  T5S,  R4VV. 

8.  A  reserv'ation  to  the  United  States 
for  the  saleable  minerals  in  the  N\VV4 
SVVV4,  Section  34,  T5S,  R4W, 

9.  All  other  valid  existing  rights  (e.g., 
rights-of-way,  easements,  and  leases  of 
record). 

10.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  State  and  local  officials.  The 
estimated  intended  completion  date  for 
the  exchange  is  December  1994.  The 
public  interest  will  be  ser\'ed  by 
completion  of  this  exchange  because  it 
will  enable  the  Bureau  of  Land 
Management  to  acquire  lands  with  high 
public  values  and  will  increase 
management  efficiency  of  public  lands 
in  the  area. 

Dated;  October  26, 1994. 

Orval  L.  Hadley, 

Associate  District  Manager. 

IFR  Doc.  94-27335  Filed  ll-3-94-f6;45  amj 
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Fish  and  Wildlife  Service 

Availability,  Oil  Spill  Restoration  Plan 

agency:  Fish  and  Wildlife  Service,  . 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  herein  releases  the 
draft  Apex  Houston  Oil  Spill 
Restoration  Plan  (Plan)  for  public 
review.  The  Plan  covers  the  Service 
proposal  to  restore  natural  resources 
injured  as  a  result  of  the  1986  Apex 
Houston  barge  oil  spill. 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  5, 
1994. 

ADDRESSES:  Requests  for  copies  of  the 
Plan  may  be  made  to:  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services, 
2800  Cottage  Way,  Room  E-1803, 
Sacramento,  CA  95825. 

Written  comments  or  material 
regarding  the  Plan  should  be  sent  to  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Welsh,  Natural  Resource  Damage 
Assessment  Branch  Chief,  U.S.  Fish  and 
Wildlife  Service,  2800  Cottage  Way. 
Room  E^1803,  Sacramento  CA  95825. 

Interested  parties  may  also  call  (916) 
978-5603  for  further  information. 

Restoration  of  Nearshore  Breeding 
Seabird  Colonics  on  the  Central 
California  Coast 

Executive  Summary 

Between  January  28  and  February  4, 
1986  the  transportation  barge  Apex 
Houston  discharged  an  undetermined 
amount  of  San  Joaquin  Valley  crude  oil 
while  in  transit  from  San  Francisco  Bay 
to  the  Long  Beach  Harbor.  The  oil  spill 
caused  damage  to  natural  resources 
from  San  Francisco  to  the  Big  Sur  coast. 
Appro.\imately  9,000  seabirds  were 
killed,  including  6,000  common  inurres 
[Uria  aalge),  in  addition  to  other  aquatic 
life  in  and  around  the  coa.stal  waters  of 
central  California.  State  and  Federal 
personnel  responded  to  the  spill  and 
assessed  damages  as  a  result  of  the  spill. 

The  State  and  Federal  natural 
resource  trustees  commenced  litigation 
in  this  matter  against  potentially 
responsible  parties  in  Januarj'  1989.  The 
complaints  alleged  claims  for  natural 
resource  damages,  costs,  and  penalties 
pursuant  to  the  Clean  Water  Act,  33 
U.S.C.  §  1251  et  seq..  Title  III  of  the 
National  Marine  Sanctuaries  Act,  16 
U.S.C.  §  1431  et  seq.  (formerly  the 
National  Marine  Protection,  Research 
and  Sanctuaries  Act,  “MPRSA”),  the 
California  Harbors  &  Navigation  Code 
§§  293  and  294,  and  other  State  Law. 


In  August,  1994  the  parties  settled 
this  matter  in  a  Consent  Decree  entered 
by  the  Federal  District  Court  for  the 
Northern  District  of  California  for  $6.4 
million.  As  part  of  this  natural  resources 
damage  settlement,  approximately  $4.92 
million  has  been  allocated  for  the 
restoration  of  common  murres.  An 
additional  $500,000  has  been  allocated 
for  the  acquisition  of  habitat  for  the 
Federally  endangered  marbled  murrelet 
[Brachyramphus  marmoratus),  another 
species  impacted  by  the  spill.  The 
marbled  murrelet  project  will  be  tlie 
subject  of  future  restoration  planning 
efforts  in  this  case  and  is  not  included 
in  this  plan.  The  remainder  of  the  $6.4 
million  collected  in  the  settlement  is  for 
penalties  and  costs  incurred  as  a  result 
of  the  spill.  A  Trustee  Council, 
comprised  of  representatives  of  each 
Trustee  (California  Department  of  Fish 
and  Game,  National  Oceanic  and 
Atmospheric  Administration,  and  U.S. 
Fish  and  Wildlife  Service)  was 
established  to  review  and  select 
restoration  actions.  This  Trustee 
Council  will  meet  regularly  during  the 
duration  of  the  project  to  review 
progress  and  make  necessary  changes. 

The  goal  of  this  effort  is  to  restore 
common  murres  in  areas  where  colonies 
were  extirpated  or  severely  depleted  by 
the  Apex  Houston  oil  spill.  Social 
attractants  (decoys  and  recorded 
vocalizations  of  common  murres)  will 
be  used  to  attract  common  murres  to 
nest  at  historic  nearshore  colonies  in  the 
vicinity  of  San  Francisco  and  Monterey. 
Behavior  and  phenology  of  common 
murres  will  be  monitored  at  these  sites 
and  at  reference  sites  at  Point  Reyes  and 
the  P'arallon  Islands  to  determine  when 
the  goal  has  been  met.  This  project  may 
take  approximately  10  years  to  achieve 
success  because  common  murres  have 
inherently  low  reproductive  rates  and 
do  not  breed  until  they  are  several  ye?ars 
old. 

Restoration  of  Nearshore  Breeding 
Seabird  Colonies  on  the  Central 
California  Coast 

Introduction 

Nearshore  breeding  colonies  of 
common  murres  {Uria  aalge)  throughout 
central  coastal  California  decreased  by 
60%  between  1980  and  1986  (Takekawa 
et  al.  1990).  This  population  decline 
was  attributed  to  high  mortality  from  ^ 
gill-net  fishing,  oil  spills  (including  the 
Apex  Houston  spill),  and  a  severe  El 
Nino-Southern  Oscillation  event  in 
1982-1983  (Takekawa  et  al.  1990, 
Swartzman  and  Carter  1991).  The  Apex 
Houston  oil  spill,  which  occurred 
principally  between  San  Francisco  and 
the  Monterey  Penimsula,  killed  nearly 


9,000  seabirds  in  February  1986  (Siskin 
et  al,  1993),  These  mortalities  included 
approximately  1,293  rhinoceros  auklets 
{Cerorhinca  monocerata),  180  small 
alcids,  12  marbled  murrelets 
(Brachyramphus  marmoratus),  and 
1,206  other  birds  (including  loons, 
grebes,  scoters,  cormorants,  shorebirds, 
and  gulls)  killed  as  a  result  of  the  spill 
(Sisldn  et  al.  1993).  In  addition, 
approximately  6,000  commpn  murres 
were  killed  (Siskin  et  al.  1993),  The 
common  murre  colony  at  Devil’s  Slide 
Rock  was  found  to  be  abandoned, 
subcolonies  at  Castle  Rocks 
disappeared,  and  other  central  coastal 
breeding  sites  (e.g..  Hurricane  Point 
Rocks,  Point  Reyes)  were  greatly 
reduced  after  the  spill  (Takekawa  et  al. 
1990,  Swartzman  and  Carter 
1991)(Figure  1). 

In  the  early  1900’s,  common  murres 
bred  at  Prince  Island  in  southern 
California  (Carter  et  al.  1992),  However, 
the  central  coastal  California  population 
currently  represents  the  southernmost 
range  for  breeding  common  murres  in 
the  Pacific.  Future  oil  spills  and  other 
catastrophic  events  (e.g.,  disease, 
predation,  climate  change)  could  result 
in  the  extirpation  of  this  population  as 
well  as  a  reduction  in  the  species’ 
geographic  range.  The  restoration  of 
former  common  murre  colonies  would 
aid  in  securing  the  central  coastal 
California  common  murre  population 
and  would  spread  the  risk  of  future 
disasters  among  colony  sites  over  a 
wider  range  of  the  California  coast. 

The  goal  of  this  project  is  to 
recolonize  common  murres  at  historic 
breeding  colonies  in  central  California. 
The  project  will  be  conducted  over 
approximately  10  years.  A  total  of  $4.92 
million  is  available  for  this  project. 

Purpose 

The  restoration  funds  were  recovered 
under  the  Clean  Water  Act,  the  National 
Marine  Sanctuaries  Act,  the  California 
Harbors  &  Navigation  Code  §§  293  and 
294,  and  other  State  law.  A  Trustee 
Council,  comprised  of  representatives  of 
each  Trustee,  was  established  to  review 
and  select  restoration  actions.  As  part  of 
the  settlement  in  the  Apex  Houston 
litigation,  approximately  $4.92  million 
has  been  allocated  for  the  restoration  of 
common  murre  colonies  that  suffered 
damage  from  the  Apex  Houston  oil  spill. 
This  project  should  protect  the  central 
California  common  murre  populaton. 
This  will  be  achieved  by  restoring  this 
population  to  a  larger  part  of  its  historic 
range  and  spreading  the  risk  of  future 
catastrophic  events  (e.g.  oil  spills, 
disea.se,  storms)  between  more  colony 
sites  and  over  a  broader  section  of  the 
California  coast. 
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Proposed  Restoration  Alternatives 

Alternatives  Considered 

Numerous  studies  have  shown  that  oil 
spills  impact  coastal  marine  ecosystems 
by  decreasing  the  sp>ecies  diversity, 
reducing  genetic  variability,  disrupting 
food  chains,  and  modifying  community 
structure.  However,  human  intervention 
in  the  form  of  restoration  projects  can 
promote  the  recovery  of  resources 
impacted  by  oil  spills.  Therefore,  the 
Trustees  concentrated  their  damage 
assessment  and  restoration  efforts  on  the 
recovery  of  seabird  populations, 
especially  alcids,  impacted  by  the  Apex 
Houston  oil  spill. 

Alternatives  considered  for  seabird 
restoration  included  active 
recolonizationyrestoration  projects  and 
habitat  acquisition  projects.  Alternatives 
were  compared  bas^  on  their  monetary 
costs,  benefits  to  local  populations  of 
the  impacted  species,  and  location 
relative  to  impacted  areas. 

Recolonization/restoration  efforts 
were  considered  for  common  murres 
and  rhinoceros  auklets,  two  seabird 
species  that  suffered  high  mortality  as  a 
result  of  the  spill.  The  rhinoceros  auklet 
project  involved  use  of  artificial  nest 
sites  to  enhance  breeding  populations 
along  the  central  California  coast.  The 
common  murre  recolonization  project 
(described  herein  for  public  comment) 
was  given  higher  priority  because  its 
potential  benefits  were  linked  more 
closely  to  the  injuries  caused  by  the 
spill.  Most  of  the  impacted  common 
murres  came  from  local  colonies, 
whereas  many  of  the  dead  auklets  were 
wintering  birds  that  nest  north  of  the 
impacted  area.  A  third  restoration 
project  involving  construction  of  a 
seabird  breeding  and  rehabilitation 
facility  was  rejected  because  its  cost  was 
prohibitive  relative  to  settlement  funds. 

Four  habitat  acquisition  projects  were 
considered:  purchase  of  Cape  Vizcaino 
in  northern  Mendocino  County  to 
protect  nesting  seabirds,  purchase  of 
coastal  land  near  Castle  Rock  to  protect 
a  mainland  colony  of  common  murres, 
purchase  of  lands  within  San  Francisco 
Bay,  and  purchase  of  marbled  murrelet 
nesting  habitat  along  the  central 
California  coast.  The  first  three  projects 
were  given  lower  priorities  because  they 
were  outside  of  the  area  impacted  by  the 
spill  (Cape  Vizcaino),  were  too  costly 
(mainland  site  near  Castle  Rock),  or 
were  beneficial  primarily  to  species  that 
were  not  affected  by  the  spill  (sites  in 
San  Francisco  Bay).  A  restoration  plan 
describing  the  marbled  murrelet  habitat 
acquisition  project  will  be  made  public 
at  a  later  date. 


Preferred  Alternative:  Recolonization  of 
Impacted  Common  Murre  Colonies 

The  project  the  Trustee’sTprefer  and 
on  which  public  comment  is  invited  is 
the  recolonization  of  common  murre 
colonies  at  Devil’s  Slide  and  San  Pedro 
rocks  in  San  Mateo  Coimty  and  Castle 
and  Hurricane  Point  Rocks  in  Monterey 
County. 

A.  Devil’s  Slide  and  San  Pedro  Rocks 
Common  Murre  Recolonization: 
Recolonize  Common  Murres  at  Devil’s 
Slide  and  San  Pedro  Rocks  (San  Mateo 
County,  California)  Using  Social 
Attraction  Methods  (Decoys  and 
Recorded  Vocalizations)  and  Develop 
Reference  Information  Needed  To 
Evaluate  and  Refine  Restoration  Efforts 

Location(s):  Devil’s  Slide  and  San 
Pedro  Rocks,  San  Mateo  County, 
California;  Point  Reyes  area  (Point 
Reyes,  Point  Resistance,  Double  Point, 
and  Miller  Point  rocks),  Marin  County, 
California;  Farallon  Islands,  San 
Francisco  County,  California 

Justification:  The  recolonization  of 
abandoned  common  murre  colonies  in 
central  California  will  contribute  to  the 
restoration  of  this  seabird’s  historic 
geographic  range.  This  population 
sustained  severe  losses  from  commercial 
and  subsistence  egging  in  the  1800's  and 
early  1900’s,  from  chronic  oil  pollution 
and  spills  in  the  early  to  mid  1900’s, 
and  from  chronic  oil  spills  and  gill¬ 
netting  in  the  1980’s  and  1990’s. 
Common  murres  were  last  recorded 
breeding  at  San  Pedro  Rock  in  1909, 
when  the  colony  was  in  the  process  of 
being  e.xtirpated  by  egg  collectors  (Ray 
1909).  The  Apex  Houston  spill  in  1986 
contributed  significantly  to  the  loss  of 
the  Devil’s  Slide  Rock  colony  near  San 
Francisco.  The  San  Pedro  and  Devil's 
Slide  Rocks  colonies  are  in  close 
proximity  and  constitute  the  only 
common  murre  colonies  between  San 
Francisco  and  Monterey.  This  is  a  large 
portion  of  the  range  of  the  central 
California  common  murre  population. 

Given  the  current  depleted  condition 
of  the  common  murre  population, 
extirpated  colonies  are  not  likely  to  be 
reestablished  in  the  foreseeable  future 
without  human  assistance.  The  San 
Pedro  Rock  colony  has  not  recolonized 
over  the  past  85  years  and  the  Devil’s 
Slide  Rock  colony  has  not  been 
recolonized  in  the  8  years  following  the 
Apex  Houston  spill.  Similarly,  the 
Prince  Island  colony  in  southern 
California  has  not  b^n  recolonized 
since  extirpation  in  the  early  1900’s 
(Carter  et  al.  1992).  Furthermore,  all  six 
nearshore  colonies  in  central  California 
have  remained  severely  depleted  since 
the  mid-1980’s.  The  reduction  of  the 


geographic  range  and  small  numbers  of 
common  murres  in  central  California 
increases  the  risk  for  extinction  for  the 
central  California  population. 

Studies  of  seabird  colony  formation  in 
Maine  demonstrated  that  recolonization 
can  be  achieved  using  social  attractants 
(Kress  1978,  Kress  and  Nettleship  1988, 
and  Kress  et  al.  1991).  The  use  of  decoys 
and  tape  recordings  has  attracted 
prospecting  seabirds,  which  have  bred 
once  a  threshold  has  been  reached. 

These  techniques  have  assisted  in  the 
recolonization  by  several  species  of 
colonial  nesting  seabirds  (Podolsky 
1985;  Podolsky  and  Kress  1989, 1991). 
Preliminary  efforts  at  recolonizing 
common  murres  in  Maine  in  1992-1994 
have  attracted  common  murres  during 
the  breeding  season  (S.  Kress,  pers. 
comm.).  However,  social  attraction 
techniques  must  be  applied  for  many 
years  before  breeding  begins  and  a  self- 
sustaining  breeding  colony  can  be 
attained. 

In  order  to  refine  recolonization 
methods  and  evaluate  their  success, 
reference  information  will  be  needed  on 
the  reproductive  biology,  behavior,  and 
phenology  of  common  murres  at  an 
unmanipulated  near-shore  site  in  the 
local  area.  However,  little  information  is 
available  from  near-shore  colonies  in 
central  California.  Monitoring 
attendance  patterns,  arrival  dates, 
reproductive  success,  and  behavior  of 
breeding  and  nonbreeding  common 
murres  at  accessible  colonies  in  the 
Point  Reyes  area  will  provide  a 
comparison  to  evaluate  recolonization 
of  Devil’s  Slide  and  San  Pedro  rocks. 
The  Point  Reyes  colonies  (i.e..  Point 
Reyes,  Point  Resistance,  Double  Point, 
and  Miller  Point  rocks)  are  the  closest 
to  the  recolonization  sites,  are  the  most 
ecological  similar,  and  should  provide  a 
reference  for  what  would  normally  be 
expected  in  a  near-shore  common  murre 
colony  as  well  as  a  good  comparison 
with  the  recolonization  site.  The 
monitoring  conducted  at  these 
unmanipulated  colonies  will  be  used  to 
assess  recolonization  responses  and 
common  murre  activity  patterns  at 
recolonization  sites,  as  well  as  support 
refinement  of  recolonization  methods. 

In  addition,  unique  information  will 
be  needed  from  the  common  murre 
colony  at  the  South  Farallon  Islands  at 
Farallon  National  Wildlife  Refuge  in 
order  to  evaluate  recolonization 
responses  and  refine  techniques. 
Common  murre  reproductive  success, 
diet,  and  breeding  biology  have  been 
studied  for  over  20  years  at  the  South 
Farallon  Islands  as  part  of  long-term 
monitoring  of  seabird  populations 
required  for  the  Farallon  National 
Wildlife  Refuge  and  other  research 
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conducted  by  the  Point  Reyes  Bird 
Observatory  (Ainley  and  Boekelheide 
1990,  Ainley  et  al.  1994).  As  a  result  of 
these  studies,  a  small  number  of 
individually  marked  birds  of  known  age 
and  sex  exist  at  the  Farallon  Islands. 

Little  information  is  available 
concerning  the  attendance  of  breeding 
and  nonbreeding  common  murres  at 
breeding  sites,  especially  during  winter. 
Information  obtained  on  individually- 
marked  birds,  where  age  and  sex  are 
known,  would  give  a  better 
understanding  of  expected  time-in- 
attendance  and  behavior  at  breeding 
sites  for  adult  and  subadult  common 
murres  during  the  breeding  and 
nonbreeding  seasons.  Detailed 
information  on  common  murre 
attendance  and  prospecting  in  the 
winter  will  make  it  possible  to  evaluate 
the  significemce  of  winter  attendance  at 
the  recolonization  sites.  If  winter 
attendance  is  crucial  to  successful 
breeding,  social  attraction  methods  may 
have  to  be  deployed  for  a  longer  period. 
In  addition,  all  accessible  subcolonies  of 
common  murres  at  the  South  Farallon 
Islands  would  be  examined  for  more 
general  attendance  patterns  throughout 
the  year. 

Attendance,  breeding  biology,  and 
behavior  will  be  monitored  during  the 
breeding  season  in  marked  and 
unmarked  birds  in  plots  at  the  South 
Farallon  Islands  so  that  recolonization 
responses  at  recolonization  sites  can  be 
more  effectively  evaluated.  Certain 
colonies  with  potential  for  future 
intensive  monitoring  efforts  may  be 
examined  in  greater  detail,  including 
reproductive  success.  This  information 
will  be  important  in  evaluating  and 
modifying  the  social  attraction  methods 
used  at  the  restoration  sites.  Information 
that  is  only  available  at  this  larger,  more 
accessible,  and  closely  monitored 
common  murre  colony,  including 
known-aged  common  murre 
information,  will  be  used  to  refine  and 
assess  recolonization  efforts. 

Proposed  Actions:  Social  attraction 
techniques  will  be  used  to  recolonize 
common  murres  at  Devil’s  Slide  and 
San  Pedro  rocks.  The  use  of  decoys  and 
tape-recordings,  similar  to  those  used 
elsewhere  to  encourage  recolonization 
by  several  seabird  species,  is  proposed 
(Podolsky  and  Kress  1989,  Kress  1990, 
Podolsky  1985).  Preliminary  work  will 
consist  of  selecting  observation  points  to 
view  recolonization  sites,  constructing 
and  installing  observation  blinds, 
obtaining  access  permits,  and 
purchasing  needed  equipment.  Periodic 
observations  of  winter  attendance  of 
colonies  will  also  be  conducted  in  fall 
and  winter  1994-1995.  Aerial  surveys  of 
central  California  breeding  seabird 


colonies  and  periodic  observations  of 
breeding  colonies  from  vantage  points 
will  be  conducted  in  the  spring  and 
summer  of  1995.  Additional  aerial 
reconnaissance  of  Devil’s  Slide  and  San 
Pedro  rocks  will  be  conducted  to  obtain 
photographs  for  mapping  the  restoration 
sites.  Reconnaissance  trips  to  Devil’s 
Slide  and  San  Pedro  rocks  will  take 
place  to  determine  equipment  and 
procedures  needed  to  deploy  social 
attraction  equipment.  Ladders  may  be 
installed  to  allow  safe  access  onto  the 
colonies  for  project  personnel. 

Decoys  and  audio  equipment  will  be 
placed  on  the  rocks  in  fall  1995  before 
common  murres  begin  to  frequent 
nesting  islands.  Recordings  of  common 
murre  breeding  vocalizations  will  be 
made  at  the  Farallon  NVVR.  Life-size 
common  murre  decoys  will  be 
positioned  on  suitable  nesting  habitat. 
The  decoys  will  be  secured  to  the  rock 
in  a  fashion  that  simulates  occupied 
common  murre  colonies.  Several 
omnidirectional  weather  resistant 
loudspeakers  will  be  positioned  at  the 
recolonization  sites.  Endless  tape  loops 
or  compact  disks  of  California  common 
murre  vocalizations  will  be  played 
throughout  the  breeding  season  from 
December  to  August.  Daily  observations 
of  the  recolonization  sites  will  begin 
once  decoys  have  been  deployed  and 
will  continue  through  July.  Devil’s  Slide 
Rock  will  be  observed  from  the 
mainland  using  a  portable  blind  and 
telescope.  San  Pedro  Rock  observations 
will  occur  from  a  blind  located  on  the 
rock,  from  a  boat,  and/or  from  the 
mainland. 

Data  collected  will  include  common 
murre  arrival  date,  number  of  common 
murres  present,  behavior  of  common 
murres,  interaction  with  other  species 
(e.g.,  Brandt’s  Cormorants 
(Phalacrocorax  penicillatus)),  location 
on  rock,  attendance  patterns,  and 
presence  of  predators.  Prospecting 
common  murres  will  be  plotted  by 
location  on  maps  of  the  recolonization 
site.  One  or  more  aerial  photographic 
censuses  of  the  central  California 
common  murre  colonies  will  be 
conducted  annually  between  May  and 
June.  The  censuses  will  be  used  to 
calculate  annual  breeding  population 
sizes  at  the  recolonization  sites  and 
nearby  reference  colonies  in  central 
California,  compare  trends  between 
years,  and  assist  in  determining 
numbers  of  common  murres  not  visible 
from  the  mainland  or  boats.  Social 
attractants  will  be  displayed  through  the 
breeding  season  until  after  common 
murres  normally  leave  the  breeding 
sites,  usually  in  August.  The  decoys  and 
audio  equipment  will  be  collected  after 
all  bird  breeding  on  the  rock  has  been 


completed.  Equipment  will  be  checked, 
cleaned,  and  replaced  as  necessary.  The 
equipment  will  be  redeployed  during 
the  following  fall  before  common 
murres  begin  to  frequent  nesting 
islands.  Monitoring  of  recolonization 
sites  will  continue  annually  after  the 
first  social  attractants' are  deployed.  The 
restoration  efforts  will  be  evaluated 
annually  and  revised  as  necessary. 

The  breeding  behavior  and  colony 
attendance  of  common  murres  will  be 
monitored  at  four  nearby  colonies  in  the 
Point  Reyes  National  Seashore  and/or 
the  Gulf  of  the  Farallones  National 
Marine  Sanctuary:  Point  Reyes,  Point 
Resistance,  Double  Point  Rocks,  and 
Miller  Point  Rocks.  Several  variables 
will  be  monitored  to  allow  comparison 
to  recolonization  sites,  including 
population  size  and  status,  attendance 
patterns,  timing,  breeding  phenology 
and  success,  behavior,  interaction  with 
other  species,  impacts  of  predators,  and 
human  and  other  disturbances.  The 
population  size  and  status  would  be 
determined  using  similar  methods 
employed  by  Birkhead  and  Nettleship 
(1980),  Gaston  et  al.  (1983),  Mudge 
(1988),  and  Hatch  and  Hatch  (1989). 

Only  subcolonies  that  can  be  viewed 
from  a  safe  location  will  be  selected. 
Reconnaissance  work  and  preliminary 
observations  and  logistics  would  begin 
in  spring-summer  1995.  This  work 
would  consist  of  obtaining  access 
permits  to  conduct  work,  selecting 
subcolonies  to  be  studied,  selecting 
plots  within  subcolonies,  and 
conducting  aerial  surveys  of  the  colony. 
The  monitoring  period  would  parallel 
that  followed  at  Devil’s  Slide  and  San 
Pedro  rocks. 

Winter  and  summer  attendance,  and 
selected  aspects  of  breeding  biology  of 
banded  and  unbanded  common  murres 
will  be  monitored  at  breeding  sites  at 
the  South  Farallon  Islands  at  Farallon 
NWR.  Established  and  new  study  plots, 
individually-banded  birds,  blinds,  and 
other  facilities  will  allow  for  the  study 
of  summer  and  winter  attendance  in 
more  detail  than  at  nearshore  locations. 
Monitoring  would  include  determining 
arrival  dates,  winter  attendance  patterns 
(breeding  versus  nonbreeding  common 
murres),  winter  behavior  of  nonbreeding 
and  breeding  common  murres,  site 
fidelity  of  breeding  common  murres, 
reproductive  success,  population  size, 
and  impacts  of  predation.  Monitoring  at 
the  South  Farallon  Islands  will  continue 
for  at  least  tvvo  years  and  may  be 
extended  beyond  two  years  if  needed  to 
support  refinement  of  recolonization 
methods  or  to  facilitate  interpretation  of 
data  at  other  colonies. 

Schedule:  Fall  and  winter  1994-1995: 
Begin  preliminary  work,  including 
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contracting,  planning,  logistics,  permits, 
and  purchasing. 

Spring-summer  1995;  Conduct  aerial 
surveys  of  seabird  colonies  in  central 
California  to  obtain  baseline  data, 
conduct  aerial  flights  of  Devil’s  Slide 
and  San  Pedro  rocks  to  obtain  aerial 
photos  for  mapping  purposes,  and 
record  breeding  common  murre 
vocalizations  at  the  Farallon  NWR  for 
use  in  the  recolonization  project.  Select 
colonies  and  study  plots  to  be 
monitored  in  the  Point  Reyes  area. 
Conduct  safety  training  for  personnel  as 
required. 

Fall  and  winter  1995-1996:  In  fall 
1995,  conduct  reconnaissance  trips  to 
recolonization  sites  in  preparation  for 
deployment  of  social  attractants.  Before 
December  1995,  deploy  social 
attractants  and  initiate  daily 
observ'ations  of  recolonization  sites. 
Initiate  daily  observations  of  study  plots 
in  December  1995.  Complete  field 
season  in  August  when  common  murres 
generally  leave  breeding  colonies. 
Obser\'ations  of  study  plots  will 
continue  from  December  through 
August  for  a  minimum  of  5  years  to  10 
years  in  order  to  provide  necessary 
information  to  adequately  evaluate  the 
recolonization  project.  Work  at  the 
South  Farallon  Islands  will  begin  the 
winter  of  1995-1996  and  will  continue 
for  a  minimum  of  two  years.  Regular 
progress  reports  and  an  annual  report 
will  be  submitted  by  the  contractor 
performing  the  work  at  the  South 
Farallon  Islands. 

B.  Castle  and  Hurricane  Point  Rocks 
Restoration;  Restore  Common  Murres  at 
Castle  and  Hurricane  Point  Rocks  Using 
Social  Attraction  Methods  (Decoys  and 
Recorded  Vocalizations) 

Location:  Castle  and  Hurricane  Point 
rocks,  Monterey  County,  California. 

Justification:  As  described  above,  the 
recolonization  of  historic  common 
murre  colonies  in  central  California  will 
contribute  to  the  reversal  of  the 
dramatic  reduction  of  this  seabird’s 
historic  geographic  range.  The  1986 
Apex  Houston  spill  severely  affected  the 
breeding  colonies  that  make  up  the 
southern  half  of  the  central  California 
breeding  range.  Two  breeding  colonies 
near  Monterey,  Castle  and  Hurricane 
Point  rocks,  were  hard  hit  by  the  Apex 
Houston  spill  and  are  in  serious  danger 
of  perishing  entirely.  The  remaining 
subcolonies  on  these  rocks  are  very 
small  and  disjunct.  These  colonies  are 
particularly  important  because  they  are 
at  the  current  southern  end  of  the 
central  California  population  as  well  as 
the  southern  extreme  of  the  species’ 
range  in  the  Pacific  Ocean.  These 
colonies  are  in  close  proximity  to  each 


other  and  constitute  the  only  active 
common  murre  colonies  south  of  San 
Francisco,  a  large  portion  of  the  range  of 
the  central  California  common  murre 
population.  Given  the  current  fragile 
condition  of  the  overall  common  murre 
population  and  the  lack  of  recovery  over 
time,  colonies  once  lost  are  not  likely  to 
be  reestablished  in  the  foreseeable 
future  without  human  assistance.  If  the 
colonies  at  Castle  and  Hurricane  Point 
rocks  are  lost,  the  resulting  reductions 
in  the  geographical  range,  numbers,  and 
productivity  of  common  murres  further 
increase  the  risk  of  extinction  of  the 
entire  central  California  population. 

Proposed  Action:  The  common  murre 
colonies  at  the  Castle  and  Hurricane 
Point  rock  complexes  will  be  evaluated 
to  determine  the  best  means  of 
employing  social  attractants  at  these 
locations.  A  minimum  of  two  years 
would  be  required  to  determine 
appropriate  methods.  Both  of  these 
colonies  are  composed  of  several 
subcolonies  on  different  rocks. 
Subcolonies  will  be  examined  to  obtain 
a  comprehensive  understanding  of 
colony  dynamics  in  a  severely  depleted 
condition.  Breeding  population  levels, 
reproductive  success,  attendance 
patterns,  behavioral  observations,  and 
nesting  locations  will  be  determined  at 
as  many  subcolonies  as  possible. 
Particular  attention  will  be  paid  to 
prospecting  birds  within  established 
subcolonies  and  at  unoccupied  rocks.  In 
addition,  all  unoccupied  rocks  and 
potential  mainland  breeding  habitats 
will  be  assessed  for  the  use  of  social 
attractants  to  encourage  common  murre 
breeding.  Habitat  will  be  assessed  for 
suitability  to  support  a  common  murre 
subcolony,  including  such  factors  as 
slope,  size,  protection  from  human  and 
other  disturbance,  surf  conditions,  and 
predation  threats.  The  unoccupied  rocks 
will  be  regularly  monitored  to  detect 
prospecting  common  murres. 

A  phased  approach  to  employing 
social  attractants  may  be  used  to  refine 
the  use  of  social  attractants  on  the 
colony.  Criteria  to  be  used  to  determine 
the  use  of  social  attractants  include:  loss 
of  subcolonies  or  colonies,  below 
normal  reproductive  success,  lack  of 
colony  growth,  limited  availability  of 
breeding  sites  in  existing  subcolonies, 
high  numbers  of  prospecting  common 
murres  in  existing  subcolonies,  presence 
of  prospecting  common  murres  in  areas 
with  no  breeding,  and  population  status 
at  each  colony.  The  use  of  social 
attractants  would  be  employed  at  sites 
where  it  was  deemed  necessary  to 
encourage  common  murres  to  recolonize 
lost  subcolonies  or  prospect  and  nest  on 
unoccupied  rocks.  The  goal  would  be  to 
prevent  colony  loss  and/or  restore  the 


.breeding  colony  to  historic  numbers 
without  negatively  impacting  existing 
subcolonies.  If,  for  any  reason,  social 
attractants  are  not  deemed  advisable 
after  two  years,  the  colonies  at  these 
sites  will'be  monitored  for  three  more 
years  to  insure  adequate  reproductive 
success,  activity,  colony  survival,  and 
recovery  and,  if  necessary,  to  develop 
alternative  restoration  techniques. 

Schedule:  Fall  and  winter  1994-1995: 
Preliminary  work  will  begin,  including 
selection  of  observation  points, 
obtaining  access  permits,  planning,  and 
purchasing.  In  December  1994, 
observations  of  breeding  colonies  will 
begin  in  order  to  obtain  necessary 
baseline  information. 

Spring  and  summer  1995:  Aerial 
suiA'eys  of  breeding  common  murre 
colonies  will  be  conducted  in  May-June 
to  obtain  baseline  data.  These  surveys 
will  be  conducted  in  conjunction  with 
aerial  common  murre  surveys  for  central 
California.  Observations  of  breeding 
colonies  will  continue  each  year  from 
December  1994  until  August  1997,  at  a 
minimum.  In  August  1997,  the  use  of 
social  attractants  will  be  assessed  to 
restore  these  common  murre  colonies. 

In  fall  1997,  social  attractants  will  be 
deployed  where  suitable. 

Goals 

The  Apex  Houston  oil  spill  killed  an 
estimated  6,000  common  murres, 
eradicated  the  Devil’s  Slide  Rock 
colony,  and  damaged  colonies  at  Castle 
and  Hurricane  Point  Rocks.  If  the  latter 
two  colonies  are  lost,  over  75%  of  the 
recent  range  of  the  central  California 
common  murre  population  will  have 
been  lost.  The  Trustee  Council  has 
selected  restoration  alternatives 
designed  to  restore  common  murres  to 
colonies  in  the  areas  most  severely 
affected  by  the  spill.  An  important  goal 
is  to  make  significant  progress  toward 
the  establishment  of  100  breeding  pairs 
of  common  murres  at  Devil’s  Slide  Rock 
and  San  Pedro  Rock  colonies.  The  time 
frame  needed  for  common  murres  to 
become  established  at  extirpated 
colonies  is  unknown  but  is  suspected  to 
be  many  years.  If  possible,  the  project 
will  attempt  to  restore  the  colonies  to 
pre-spill  population  levels.  The  time 
frame  needed  for  common  murres  to 
reach  pre-spill  population  levels  is 
unknown  but  is  suspected  to  take 
several  generations.  Ultimately,  the 
long-term  goal  is  to  restore  the  common 
miure  colonies  to  historic  breeding 
levels,  although  this  would  probably 
require  funds  in  addition  to  those 
currently  budgeted. 

The  Trustee  Council  plans  to  review 
the  common  murre  restoration  project  at 
least  annually  at  which  time  the 
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effectiveness  of  the  project  and  possible 
improvements  will  be  consider^.  The 
annual  review  process  may  result  in 
revisions  to  the  plan.  Revisions  will  be 
reviewed  by  the  Trustee  Council. 
Revisions  to  the  plan  will  be  guided  by 
documented  evidence,  scientiHc 
literature,  and  best  professional 
judgement. 

Environmental  Compliance 

The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  the  project  is 
categorically  excluded  bom  the 
National  Environmental  Policy  Act 
(NEPA),  42  U.S.C.  4321  et  seq, 
according  to  the  Department  of  Interior’s 
Departmental  Manual,  516  DM  6, 
Appendix  I,  516  DM  2,  Appendix  I. 
Resource  management  activities  such  as 
the  type  described  for  this  project, 
which  include  research,  reintroduction 
of  established  species  into  their  historic 
range,  and  small  structures  or 
improvements,  are  categorically 
excluded  from  NEPA.  The  U.S.  Fish  and 
Wildlife  Service  has  prepared  an 
Environmental  Action  Memorandum 
setting  forth  the  basis  for  the  categorical 
exclusion  of  this  project. 

The  State  of  California  has 
determined  that  the  project  is 
categorically  exempt  from  the  California 
Environmental  Quality  Act  (CEQA),  Cal. 
Pub.  Resources  Code  21000  et  seq.,  and 
has  filed  a  Notice  of  Exemption  with  the 
State  Clearinghouse. 

The  Trustee  Council  is  submitting  a 
Consistency  Determination  pursuant  to 
the  Coastal  Zone  Management  Act,  16 
U.S.C.  §  1456(c)  with  the  California 
Coastal  Commission.  The  Trustee 
Council  has  concluded  that  the 
proposed  project  will  have  no  impact  on 
California’s  coastal  zone. 
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Geological  Survey 

Federal  Geographic  Data  Committee 
(FGDC);  Application  Notice 
Establishing  the  Closing  Date  for 
Transmittal  of  Applications  Under  the 
FGDC  National  Spatial  Data 
Infrastructure  (NSDI)  Competitive 
Cooperative  Agreements  Program  for 
Fiscal  Year  (FY)  1995 

AGENCY:  U.S.  Geological  Survey, 
Interior. 

ACTION:  Notice  inviting  applications  for 
competitive  cooperative  agreement 
awards  for  Fiscal  year  1995. 

SUMMARY:  The  purpose  of  the  FGDC 
National  Spatial  Data  Infrastructure 


(NSDI)  Competitive  Cooperative 
Agreements  Program  is  to  facilitate  and 
foster  partnerships  and  alliances  within 
and  among  various  public  and  private 
entities  to  assist  in  building  the  NSDI. 

The  NSDI  consists  of  policies, 
standardsr  agreements,  and  partnerships 
among  a  variety  of  sectors  and 
disciplines  that  will  promote  more  cost- 
effective  production,  ready  availability, 
and  greater  use  of  high  quality 
geospatial  data.  The  NSDI  Competitive 
Cooperative  Agreements  Program  is 
intended  to  encourage  resource-sharing 
projects,  between  and  among  the  public 
and  private  sector  through  the  use  of 
technology,  networking,  and  enhanced 
interagency  coordination  efforts. 
Proposals  must  involve  two  or  more 
organizations  and  participants  are 
expected  to  cost  share  in  the  project. 
Activities  initiated  under  this  program 
will  promote  access  to  data  sets  that  are 
needed  for  national,  regional,  state,  and 
local  analyses.  Authority  for  this 
program  is  contained  in  the  Department 
of  the  Interior  and  Related  Agencies 
Appropriations  Act  of  1995. 

Applications  may  be  submitted  by 
State  and  local  government  agencies, 
educational  institutions,  private  firms, 
private  foundations,  and  Federally 
acknowledged  or  state-recognized 
Native  American  tribes  or  groups. 

DATES:  The  program  announcement  and 
applications  forms  are  expected  to  be 
available  on  or  about  November  15, 

1994.  Applications  must  be  received  on 
or  before  February  15, 1995. 

ADDRESSES:  Copies  of  Program 
Announcement  8110  may  be  obtained 
by  writing  to  Nedra  Stallone,  U.S. 
Geological  Survey,  Office  of 
Procurement  and  Contracts,  Mail  Stop 
205A,  12201  Sunrise  Valley  Drive, 
Reston,  Virginia  22092,  (703)  648-7364. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Snyder,  FGDC,  U.S.  Geological 
Survey,  590  National  Center,  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092;  telephone  number  (703)  648- 
5514;  facsimile  (703)  648-5755.  Internet 
“gdc@usgs.gov”. 

SUPPLEMENTARY  INFORMATION:  Under  this 
FY  1995  program  announcement, 
proposals  are  to  be  directed  towards  two 
components  of  the  NSDI.  The  first 
component  deals  with  creation  of  a 
distributed  clearinghouse  for  finding 
and  accessing  geospatial  data.  The 
second  component  involves 
development  and  promulgation  of  the 
use  of  standards  in  data  collection, 
documentation,  transfer,  and  search  and 
query.  The  following  list  of  efforts  is 
considered  within  the  scope  of  the  two 
aforementioned  activities.  Development 
ana  implementation  of  the  National 
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Geospatial  Data  Clearinghouse:  Create 
(inventory,  evaluate,  catalog  data,  and 
establish  Internet  access)  and  manage  a 
node  on  the  National  Geospatial  Data 
Clearinghouse  that  provides  users  with 
a  means  for  finding,  accessing,  and 
sharing  data;  establish,  develop,  or 
expand  programs  or  projects,  through 
development  of  training  programs, 
information  guides  and  other 
explanatory  materials,  that  increase  the 
contributions  of  local,  regional,  or 
national  data  sets  to  the  National 
Geospatial  Data  Clearinghouse;  and, 
design,  develop,  or  implement  tools  to 
assist  in  the  inventory,  evaluation, 
documentation,  cataloging,  serving, 
maintaining,  and  sharing  of  geospatial 
data.  Develop  and  further  the 
implementation  of  FGDC-endorsed 
standards:  Conduct  programs  to  increase 
user  comprehension  and  adoption  of  the 
FGDC  Content  Standards  for  Digital 
Geospatial  Metadata  and  the  Spatial 
Data  Transfer  Standard;  and,  stimulate 
the  development  of  applicable 
geospatial  data  standards  in  partnership 
with  the  FGDC  Subcommittees  and 
Working  Groups.  Develop  software  tools 
or  techniques  to  aid  the  evaluation  of 
geospatial  metadata  or  data  through  the 
National  Geospatial  Data  Clearinghouse: 
develop  means  of  displaying  the  quality 
of  geospatial  data;  and,  develop  means 
of  speeding  comparison  and  evaluating 
data  for  using  metadata. 

Dated:  October  26, 1994. 

William  Gossman, 

Acting  Assistant  Director  for  Administration. 
[FR  Doc.  94-27322  Filed  11-3-94;  8:45  am) 
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National  Park  Service 

Draft  Environmental  Impact  Statement 
for  Eiwha  River  Ecosystem 
Restoration,  Olympic  National  Park, 

WA 

action:  Notice  of  Availability  on  the 
draft  environmental  impact  statement. 

SUMMARY:  This  notice  announces  the 
availability  of  a  draft  environmental 
impact  statement  (DEIS)  for  the 
restoration  of  the  Eiwha  River 
Ecosystem  in  Olympic  National  Park, 
Washington.  This  notice  also  announces 
public  meetings  for  the  purpose  of 
receiving  comments  on  the  draft 
document. 

DATES  AND  LOCATIONS:  There  will  be  a 
60-day  public  review  period  for 
comment  on  this  document.  Comments 
on  the  DEIS  should  be  received  no  later 
than  December  23, 1994.  Public 
meetings  will  be  held  in  Port  Angeles, 
Washington  on  Monday,  November  14, 


1994,  from  1:30-4:00  p.m.  and  5:30- 
9:00  p.m.  at  the  Vem  Burton 
Community  Center,  308  E.  4th  Street; 
and  in  Seattle,  Washington  on  Tuesday. 
November  15, 1994,  from  5:30-9:00  p.m. 
at  The  Mountaineer’s  Building. 
Rhododendron  Room,  300  3rd  Ave. 

West. 

ADDRESSES:  Comments  on  the  DEIS 
should  be  submitted  to:  Sarah  Bransom, 
National  Park  Service,  TWE,  P.O.  Box 
25287,  Denver,  CO  80225-0287. 

Public  reading  copies  of  the  DEIS  will 
be  available  for  review  at  the  following 
locations: 

Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior, 
18th  &  C  Streets  NW.,  Washington,  DC 
20240,  Telephone:  202-208-6843. 
Pacific  Northwest  Regional  Office, 
National  Park  Service,  Regional  Office 
Library,  Rm.  650,  909  First  Ave., 
Seattle,  WA  98104-1060,  Telephone: 
206-220-4070. 

Olympic  National  Park,  National  Park 
Service,  600  E.  Park  Ave.,  Port 
Angeles,  WA  98362,  Telephone:  206- 
452-4501. 

North  Olympic  Library  System,  Port 
Angeles  Branch,  207  S.  Lincoln  St., 
Port  Angeles,  WA,  Telephone:  206- 
452-9253. 

Government  Documents,  Seattle  Public 
Library,  1000  4th  Ave.,  Seattle,  WA 
98104-1193,  Telephone  206-386- 
4686. 

Government  Publications,  Suzzallo 
Library,  University  of  Washington, 
Seattle,  WA  98195,  Telephone:  206- 
543-1937. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Winter,  Eiwha  River  Restoration 
Coordinator,  Olympic  National  Park, 

600  E.  Park  Ave.,  Port  Angeles,  WA 
98362,  Telephone:  206-452-0302.  A 
limited  number  of  copies  of  the  DEIS  are 
available  on  request. 

SUPPLEMENTARY  INFORMATION:  The  Draft 
Environmental  Impact  Statement,  Eiwha 
River  Ecosystem  Restoration,  Olympic 
National  Park,  Washington  describes 
and  analyzes  a  proposed  action  and  four 
alternatives  for  restoration  of  the  Eiwha 
River  ecosystem  and  its  native 
anadromous  fish  runs.  Under  the  DEIS’s 
proposed  action,  the  Secretary  of  the 
Interior  would  remove  both  the  Eiwha 
and  Glines  Canyon  Dams  to  accomplish 
the  above  restoration  objectives.  The 
other  alternatives  are  no  action — 
continuing  to  operate  the  dams  without 
anadromous  fish  mitigation;  dam 
retention— operating  the  dams  with  the 
addition  of  mitigation;  remove  only 
Eiwha  Dam;  and  remove  only  Glines 
Canyon  Dam. 

This  document  and  analysis  have 
resulted  from  the  passage  of  Public  Law 


102—495,  the  Eiwha  River  Ecosystem 
and  Fisheries  Restoration  Act  of  1992. 
The  DEIS  has  been  completed  by  the 
National  Park  Service  in  cooperation 
with  the  U.S.  Fish  and  Wildlife  Service, 
Bureau  of  Reclamation,  Bureau  of 
Indian  Affairs,  and  the  Lower  Eiwha 
S’Klallam  Tribe.  Impacts  are  analyzed 
on  the  following  topics:  sediment, 
anadromous  fish,  marine  resources, 
vegetation,  wildlife,  threatened  emd 
endangered  species,  cultural  resources, 
recreation,  socioeconomics,  dam  safety, 
flooding,  and  hazardous  materials. 

Dated;  October  14, 1994. 

Willie  R.  Taylor, 

Acting  Director,  Office  of  Environmental 
Policy  and  Compliance. 

[FR  Doc.  94-27356;  Filed  11-3-94;  8:45  ami 
BILLING  CODE  4310-70-P 


INTERSTATE  COMMERCE  , 
COMMISSION 

[Docket  No.  AB-65  (Sub-No.  487X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption — in  Polk 
County,  FL 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  tlie  prior  approval  requirements  of 
49  U.S.C. 10903-10904  the 
abandonment  by  CSX  Transportation, 
Inc.,  of  8.93  miles  of  rail  line  in  Polk 
County,  FL,  extending  between  milepost 
AX-855.3  at  Eaton  Park  and  milepost 
AX-864.23  at  Bartow,  subject  to 
standard  labor  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  4, 1994.  Formal  expressions 
of  intent  to  file  an  offer '  of  financial 
assistance  under  49  6FR  1152.27(c)(2) 
must  be  filed  by  November  14, 1994; 
petitions  to  stay  must  be  filed  by 
November  21, 1994;  requests  for  a 
public  use  condition  must  be  filed  by 
November  25, 1994;  and  petitions  to 
reopen  must  be  filed  by  November  29, 
1994. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  487X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue 
NW.,  Washington,  DC  20423,  and  (2) 
Charles  M.  Rosenberger,  500  Water 
Street — J150,  Jacksonville,  FL  32202. 


'  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist.,  4  l.C.C.Zd  164  (1987). 
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FOR  FURTHER  INFORMATION  CON1ACT: 

Beryl  Gordon,  (202)  927-5610.  (TDD  for 
the  hearing  impair^:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building,  1201 
Constitution  Avenue  NVV.,  Washington, 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Decided;  October  25, 1994. 

By  the  Commission,  Chairman'McDonald, 
Vice  Chairman  Phillips,  and  Commissioners 
Simmons.  Morgan  and  Owen.  Vice  Chairman 
Phillips  recused  herself  in  this  proceeding. 
Vernon  A.  Williams, 

Acting  Secretary. 

(FR  Doc.  94-27395  Filed  11-3-94;  8:45  am) 
BILUNG  CODE  7D3S-01-P 


[Finance  Docket  No.  32557] 

Missouri  Pacific  Railroad  Company, 
Southeast  Kansas  Railroad  Company, 
and  South  Kansas  and  Oklahoma 
Railroad  Company — Joint  Relocation 
Project  Exemption — in  Kansas  and 
Oklahoma 

Missouri  Pacific  Railroad  Company 
(MP),  Southeast  Kansas  Railroad 
Company  (SEKR),  and  South  Kansas 
and  Okl^oma  Railroad  Company 
(SKOL)  jointly  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(5)  to 
relocate  lines  of  railroad.  The  joint 
project  involves  68.1  miles  of  SKOL’s 
line  and  involves:  (1)  SKOL’s  granting 
trackage  rights  to  MP  and  SEKR  over 
SKOL’s  line  (a)  between  milepost  155.8 
at  Cherryvale,  KS,  to  milepost  165.7  at 
Independence,  KS,  and  between 
milepost  0.0  at  Independence,  KS,  to 
milepost  37.6  at  D.Y.  Junction  (Dewey), 
OK,  a  total  distance  of  47.5  miles  (the 
Tulsa  Subdivision):  and  (b)  between 
milepost  16.9  at  Coffeyville,  KS,  and 
milepost  0.0  at  Chenyvale,  KS,  in 
Montgomery  County,  KS,  a  total 
distance  of  16.9  miles  (the  Coffeyville 
Subdivision);  (2)  SKOL’s  granting  MP 
trackage  rights  over  SKOL’s  line 
between  milepost  37.6  at  D.Y.  Junction, 
OK,  to  milepost  41.3  at  Bartlesville,  OK, 
a  distance  of  3.7  miles  (SEKR  holds 
rights  over  this  trackage  based  on  an 
assignment  from  MP  at  the  time  SEKR 
leased  the  Bartlesville  Subdivision);  and 

(3)  MP’s  incidental  abandonment  and 
discontinuance  of  operations  and 
SEKR’s  incidental  discontinuance  of 
lease  operations  over  the  line  beginning 
at  milepost  171.0  near  South 


Coffeyville,  OK,  and  ending  at  milepost 
191.15  near  Dewey,  a  distance  of 
approximately  20.15  miles  in  Nowata 
and  Washington  Counties,  OK.  The 
transaction  was  to  have  been 
consummated  on,  or  soon  as  possible 
after,  October  12, 1994. 

MP  is  a  class  I  rail  carrier.  SEKR  and 
SKOL  are  class  III  carriers. 

SEKR  operates  a  line  of  railroad 
known  as  the  Bartlesville  Subdivision 
from  milepost  171.0  at  South 
Coffeyville,  OK,  to  milepost  200.0  near 
Bartlesville,  OK.  SEKR  has  not 
conducted  train  service  over  the 
segment  of  line  between  mileposts  171.0 
and  191.15  (near  Dewey,  OK)  for  more 
than  two  years.  SEKR  uses  haulage  via 
SKOL  to  move  its  cars  from  Coffeyville 
to  Dewey  or  Bartlesville  and  the  cars  are 
then  interchanged  to  an  SEKR  crew  for 
placement  to  SEKR  customers  in  Dewey 
or  Bartlesville.  SKOL  will  grant  trackage 
rights  to  SEKR  and  MP  between 
Coffeyville,  KS,  and  Dewey  so  that 
SEKR  and  MP  can  provide  service  to 
Dewey.  SKOL’s  grant  of  these  trackage 
rights  will  permit  SEKR  to  discontinue 
its  lease  operation  and  MP  to  abandon 
and  discontinue  its  operation  on  the  out 
of  service  trackage  from  mileposts  171.0 
to  191.15. 

The  joint  relocation  project  involving 
MP’s  and  SEKR’S  rail  operations  w'ill 
result  in  an  alternate  and  satisfactory 
continuation  of  rail  service  to 
customers.  There  will  be  no  new  traffic 
generated  by  the  proposed  transaction, 
there  will  be  no  extension  of  rail  service 
into  new  territory,  and  there  will  be  no 
adverse  effect  on  shippers.  In  addition, 
there  will  be  no  change  in  the 
competitive  situation  of  the  rail  carriers 
in  the  area. 

The  Commission  will  exercise 
jurisdiction  over  the  abandonment  and/ 
or  discontinuance  component  of  a 
relocation  project  only  where  the 
proposal  involves,  for  example,  a 
change  in  service  to  shippers,  expansion 
into  new  territory,  or  a  change  in 
existing  competitive  situations.  See. 
generally,  Denver &■  R.G.W.R.  Co. — Jt. 
Proj. — Relocation  over  BN,  4 1.C.C.id  95 
(1987).  Under  these  standards,  the 
abandonment  and  discontinuance  under 
consideration  here  is  not  subject  to  the 
Commission’s  jurisdiction.  The 
Commission  has  determined  that  line 
relocations  embrace  trackage  rights 
transactions  such  as  the  ones  proposed 
here.  See  D.T.  Br  l.R. — Trackage  Rights, 
363  I.C.C.  878  (1981). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  set  forth  in 
Norfolk  and  Western  Ry.  Co. — Trackage 
Rights— BN,  354  I.C.C.  605  (1978),  as 


modified  in  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Operate,  360  I.C.C.  653 
(1980). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on;  Jeanna  L. 
Regier,  Missouri  Pacific  Railroad 
Company,  1416  Dodge  Street,  Room 
830,  Omaha,  NE  68179,  and  Karl  Morell, 
Ball,  Janik  &  Novack,  1101  Pennsylvania 
Avenue,-N.W.,  Washington,  DC  20004. 
Decided:  October  27, 1994. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Acting  Secretary. 

(FR  Doc.  94-27394  Filed  11-3-94,  8:45  am) 
BtLUNG  CODE  7035-01-P 


DEPARTMENT  OF  JUSTICE 
Information  Collection  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(7)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  AND  to  the  Department  of 
Justice’s  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
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prompt  submission,  you  should  notify 
the  OMB  reviewer  AND  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  AND  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division,  Suite  850, 
WCTR,  Washington,  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  for  Permit  to  Export 
Controlled  Substances. 

(2)  DEA  Form  161.  Drug  Enforcement 
Administration. 

(3)  On  occasion. 

(4)  Businesses  or  other  for-profit.  21 
CFR  Section  1312.22  requires 
individuals  who  export  controlled 
substances  in  Schedules  I  and  II  to 
obtain  a  permit  from  the  Drug 
Enforcement  Administration.  The 
information  collected  is  used  to  issue 
export  permits  and  exercise  control  over 
the  exportation  of  controlled  substances 
and  compile  data  for  submission  to  the 
United  Nations  for  treaty  requirements. 

(5)  67  annual  respondents  at  .247 
hours  per  response. 

(6)  215  annual  burden  hours. 

(7)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  November  1. 1994. 

Robert  B.  Briggs. 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  94-27389  Filed  11-3-94;  8:45  am) 

BILLING  CO06  441(M>»-«I 


Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submi.ssion  categories, 
with  each  witry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 


(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  AND  to  the  Department  of 
Justice’s  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  AND  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  AND  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division,  Suite  850, 
WCTR,  Washington,  DC  20530. 

Revision  of  a  Currently  Approved 
Collection 

(1)  Application  for  Asylum  and  for 
Withholding  of  Deportation. 

(2)  Form  1-589.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The 
information  provided  on  this  form  is 
used  by  the  Immigration  and 
Naturalization  Service  (INS)  and  the 
Executive  Office  for  Immigration 
Review  (EOIR)  to  determine  whether  an 
alien  applying  for  asylum  and  for 
withholding  of  deportation  in  the 
United  States  is  classifiable  as  a  refugee, 

■  and  is  eligible  to  remain  in  the  Unit^ 
States. 

(5)  80,000  annual  respondents  at  3.5 
hours  per  response. 

(6)  280,000  annual  burden  hours. 

(7)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 


Dated:  October  31, 1994. 

Robert  B.  Briggs, 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 

[FR  Doc.  94-27354  Filed  11-3-94;  8:45  am) 
BILLING  CODC  4410-10-M 


Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Papierwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information; 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
byrden  (in  hours)  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  review'er,  Mr.  Jeff  Hill  on  (202) 
395-7340  AND  to  the  Department  of 
Justice’s  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
emticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  AND  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  AND  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division,  Suite  850, 
WCTR.  Washington.  DC  20530. 


55290 


Federal  Register  /  Vol.  59,  No.  213  /  Friday,  November  4,  1994  /  Notices 


Extension  of  the  Expiration  Date  of  a 
Currently  Approved  C.ollection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Supplementary  Statement  for 
Graduate  Medical  Trainees. 

(2)  Form  1-644,  Immigration  and 
Naturalization  Service. 

(3)  Annually. 

(4)  Individuals  or  households.  This 
form  is  used  by  foreign  exchange 
visitors  who  are  seeking  an  extension  of 
stay  in  order  to  complete  a  program  of 
graduate  education  and  training. 

(5)  3,000  annual  respondents  at  .083 
hours  per  response. 

(6)  249  annual  burden  hours. 

(7)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  October  31, 1994. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

IFR  Doc.  94-27353  Filed  11-3-94;  8:45  am) 
BILUNG  CODE  4410-10-M 


Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork  • 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to , 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and 

(7)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  AND  to  the  Department  of 
Justice’s  Clearance  Officer,  Mr.  Robert  B. 


Bri^s,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  AND  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  AND  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division,  Suite  850, 
WCTR,  Washington,  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  for  Waiver  of  Grounds 
of  Excludability. 

(2)  Form  1-690,  Immigration  and 
Naturalization  Service. 

(3)  Other.  One-time  only. 

(4)  Individuals  or  households.  The 
information  on  the  1-690  application  is 
used  by  INS  in  considering  eligibility 
for  legalization  under  sections  210  and 
245A  of  the  Immigration  and 
Naturalization  Act,  during  the 
processing  of  both  the  application  for 
temporary  resident  status  and  for 
permanent  resident  status. 

(5)  52,000  annual  respondents  at  .250 
hours  per  response. 

(6)  13,000  annual  burden  hours. 

(7)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  October  31, 1994. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

IFR  Doc.  94-27352  Filed  11-3-94;  8:45  am) 
BILUNG  CODE  4410-10-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act;  Atlantic 
Richfield  Co.,  et  al. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Atlantic  Richfield  Co. 
and  Snyder  Oil  Corp.,  Civil  Action  No. 
94CV0246D,  was  lodged  on  October  7, 
1994  with  the  United  States  District 
Court  for  the  district  of  Wyoming.  The 
proposed  consent  decree  with 
defendants  Atlantic  Richfield  Company 
(“ARCO”)  and  Snyder  Oil  Corporation 
("Snyder”)  sets  a  civil  penalty  of 


$875,000.00  for  violations  of  the 
prevention  of  significant  deterioration 
(PSD)  provisions,  42  U.S.C.  7471  et  seq., 
and  the  regulations  promulgated 
thereunder,  40  CFR  52.51  (b)  through 
(w).  The  violations  occurred  at  the 
Riverton  Dome  Gas  Plant  located  on  the 
Wind  River  Indian  Reservation  in 
Fremont  County,  Wyoming.  A  PSD 
permit  was  issued  for  the  sources  to  be 
effective  August  5, 1994  and  the  decree 
provides  that  Snyder  must  bring  the 
facility  into  compliance  within  six 
weeks  after  the  effective  date  of  the 
permit. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Atlantic  Richfield  Co.  and  Snyder  Oil 
Corp..  DOJ  Ref.  #90-5-2-1-1896. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  District  of 
Wyoming,  J.C.  O’Mahoney  Federal 
Building,  2120  Capitol  Avenue,  Room 
402,  Cheyenne,  Wyoming,  or  at  the 
Region  VIII  office  of  the  Environmental 
Protection  Agency,  999  18th  Street, 

Suite  700  South,  Denver,  Colorado 
80202.  A  copy  may  also  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street  NW.,  4th 
Floor,  Washington,  DC  20005  (202-624- 
0892).  When  requesting  a  copy  of  the 
proposed  consent  decree,  please  refer  to 
the  referenced  case  and  enclose  a  check 
in  the  amount  of  $4.75  (25  cents  per 
page  reproduction  costs),  payable  to  the 
"Consent  Decree  Library.” 

Bruce  S.  Gelber, 

Acting  Chief,  Environmental  Enforcement 
Section. 

(FR  Doc.  94-27339  Filed  11-3-94;  8:45  am) 
BILLING  CODE  4410-10-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act; 
Hercules,  Inc. 

In  accordance  with  Departmental 
policy,  28  C.F.R.  §  50.7,  notice  is  hereby 
given  that  on  October  17, 1994,  a 
proposed  Consent  Decree  in  United 
States  V.  Hercules  Incorporated,  Civil 
Action  No.  94-30236-MAP,  w'as  lodged 
with  the  United  States  District  Court  for 
the  District  of  Massachusetts  resolving 
the  matters  alleged  in  a  complaint  filed 
simultaneously  with  the  Consent 
Decree.  The  proposed  Consent  Decree 
concerns  violations  by  Hercules  of  the 
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Clean  Water  Act  (“CWA”),  33  U.S.C 
§§  1251,  et  seq.,  at  Hercules’  chemicals 
and  emulsions  manufacturing  facility  in 
Chicopee,  Massachusetts.  The  CWA 
violations  alleged  in  the  complaint 
include  discharges  of  pollutants  in 
excess  of  federal  Categorical 
Pretreatment  Standards,  National 
Prohibited  Discharge  Standards,  and 
local  limitations  established  by  the 
Chicopee  wastewater  treatment  plant. 

Under  the  terms  of  the  Consent 
Decree,  the  defendant  will  pay  a  civil 
penalty  of  $250,000  to  the  United  States 
for  past  violations  of  the  CWA,  and 
complete  supplemental  environmental 
projects  at  a  projected  cost  of  $375,000. 
In  addition,  Hercules  will  be  required  to 
comply  with  federal  and  local 
pretreatment  standards  and  the  National 
Prohibited  Discharge  Standard  for  pH, 
as  well  as  comply  with  monitoring, 
sampling,  and  reporting  requirements. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Hercules 
Incorporated,  D.J.  Ref.  90-5-1-1-4061. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency,  One 
Congress  Street,  Boston,  Massachusetts, 
and  at  the  Office  of  the  United  States 
Attorney,  District  of  Massachusetts, 

1003  J.W.  McCormick  P.O.  & 
Courthouse,  Boston,  MA  02109,  do 
George  B.  Henderson  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $7.25  (25  cents 
per  page  reproduction  cost  excluding 
attachment)  payable  to  the  Consent 
Decree  Library. 

Bruce  Gelber, 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

IFR  Doc.  94-27340  Filed  11-3-94;  8:45  am) 
BILLING  CODE  441(M)1-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Oil  Pollution  Act 

In  accordance  with  Department  of 
Justice  Policy,  28  C.F.R.  §  50.7,  38  Fed. 
Reg.  19029,  notice  is  hereby  given  that 


on  October  14, 1994,  a  complaint  was 
filed  and  proposed  consent  decree  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Washington  in  United  States  v.  Maruha 
Corp.,  et  al.,  Civil  No.  94-1537.  The 
proposed  consent  decree  settles  claims 
asserted  by  the  United  States  at  the 
request  of  the  United  States  Coast 
Guard,  National  Oceanic  and 
Atmospheric  Administration  and 
Department  of  the  Interior,  and  by  the 
State  of  Washington  and  Makah  Indian 
Tribe,  for  an  oil  spill  off  the  coast  of 
Washington  in  July  1991.  The 
defendants  are  Maruha  Corp.,  Japan 
Ship  Owners’  Mutual  Protection  & 
Indemnity  Association,  Tianjin  Ocean 
Shipping  Company,  China  Ocean 
Shipping  Company,  United  Kingdom 
Mutual  Steam  Ship  Assurance 
Association  (Bermuda)  Ltd.  and  the  M/ 

V  TUO  HAL 

In  the  complaint,  the  United  States, 
State  of  Washington  and  Makah  Indian 
Tribe  asserted  claims  against  the 
defendants  pursuant  to  sections  1002 
and  1015  of  the  Oil  Pollution  Act,  33 
U.S.C.  §  §  2702  and  2715,  as  well  as  the 
maritime  tort  law,  for  recovery  of 
cleanup  costs  and  natural  resource 
damages.  The  United  States  also  sought 
a  civil  penalty  under  section  311(b)  of 
the  Clean  Water  Act,  33  U.S.C. 

§  1321(b).  The  State  of  Washington 
asserted  claims  under  Ch.  90.48  and 
90.56  RCW  for  cleanup  costs,  injury  to 
resources  of  the  State  and  civil 
penalties. 

Pursuant  to  the  consent  decree,  the 
settling  defendants  have  agreed  to  pay 
$9  million  to  the  plaintiffs.  The  U.S. 
Coast  Guard  will  receive  $3  million  in 
reimbursement  of  cleanup  costs  and  a 
$500,000  civil  penalty.  The  United 
States,  State  of  Washington  and  Makah 
Indian  Tribe  will  receive  over  $5.5 
million  for  natural  resource  damages 
and  reimbursement  of  damage 
assessment  costs. 

The  Department  of  Justice  will  receive 
wTitten  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Maruha  Corp.,  et  al., 
D.J.  Ref.  No.  90-11-3-829. 

A  copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005, 
(202)  624-0892.  In  requesting  copies, 
please  enclose  a  check  in  the  amount  of 
$8.25  (25  cents  p>er  page  reproduction 


cost)  payable  to  the  “Consent  Decree 
Library.’’ 

Bruce  Gelber, 

Acting  Chief,  Environment  &  Natural 
Resources  Divison. 

IFR  Doc.  94-27338  Filed  11-3-94;  8:45  am) 
BILUNG  CODE  441(M)1-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act,  MTP 
Industries,  Inc. 

In  accordance  with  Departmental 
policy,  28  CF.R.  §  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  MTP  Industries,  Inc., 
Civil  Action  No.  94-7559,  was  lodged 
on  October  19, 1994  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York.  Defendant  MTP  is 
a  printer  for  flexographic  packaging 
based  in  New  York,  New  York.  The 
complaint  alleges  that  the  flexographic 
printing  processes  at  the  MTP  facility 
are  subject  to  Parts  201  (permit  and 
certificate)  requirements  and  234 
(Volatile  Organic  Compounds  (“VOC”) 
emissions  standards)  of  Title  6,  Chapter 
HI.  of  the  Code  of  Rules  and  Regulations 
of  the  State  of  New  York  (“6  NYCRR”) 
and  approved  by  the  Environmental 
Protection  Agency  pursuant  Section  110 
of  the  Clean  Air  Act  (ACT)  as  part  of  the 
New  York  State  Implementation  Plan. 
The  complaint  alleges  that  MTP  for  two 
years  violated  6  NYCRR  Part  234  by 
using  non-compliant  inks  which 
contained  excessive  VOC  emissions  and 
operated  since  1984  without  required 
operating  permits  and  certificates  in 
violation  of  6  NYCRR  Part  201.  Under 
the  terms  of  the  proposed  consent 
decree,  MTP  will  pay  civil  penalties  in 
the  amount  of  $120,025,  and  undertake 
steps  necessary  to  be  in  full  compliance 
with  the  Act  within  a  prescribed  time 
period,  or  face  stipulated  penalties. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  MTP 
Industries,  Inc.,  D.O.J.  reference  #90-5- 
2-1-1906. 

The  proposed  con.sent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  New  York,  100  Church  Street,  19th 
floor.  New  York,  New  York;  the  Region 
II  Office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza, 
New  York.  New  York;  and  at  the 
Consent  Decree  Library'.  1120  G  Street. 


55292 


Federal  Register  /  Vol.  59,  No.  213  /  Friday,  November  4,  1994  /  Notice's 


NW.,  4th  floor,  Washington,  DC  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
floor,  Washington,  DC.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $5.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Joel  M.  Gross, 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  94-27321  Filed  11-3-94;  8:45  am) 
BILLING  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act; 

South  Essex  Sewerage  District,  et  al. 

In  accordance  with  28  CFR  50.7, 
notice  is  hereby  given  that  on  October 
25, 1994,  a  proposed  Modified  Consent 
Decree  as  to  Defendant  South  Essex 
Sewerage  District  (“Modified  Decree”) 
in  United  States  of  America  v.  South 
Essex  Sewerage  District,  et  ah.  Civil 
Action  No.  83-2814-Y,  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Massachusetts.  The  United 
States’  complaint  sought  relief  under  the 
Clean  Water  Act,  33  U.S.C.  1251,  et  seq. 
The  Modified  Decree  revises  the 
existing  consent  decree  as  to  the  South 
Essex  Sewerage  District  (“SESD”) 
entered  by  the  Court  in  1991.  The 
Modified  Consent  Decree  provides  for  a 
revised  residuals  disposition  approach 
by  SESD,  under  which  SESD  is  required 
to  enter  into  primary  long-term  and 
backup  contracts  for  disposition  of  its 
sludge  residuals  and  to  design  and 
obtain  permits  for  a  backup  residuals 
landfill  which  it  is  to  construct  in  the 
event  of  difficulties  with  contractual 
disposition.  The  Modified  Decree  also 
adds  a  construction  schedule  for  an 
outfall  effluent  diffuser,  which  is  to  be 
constructed  by  February  28, 1997. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  South  Essex 
Sewerage  District,  et  al.,  D.J.  Ref.  90-5- 
1-1-2049A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1003  J.W.  McCormack 
P.O.  &  Courthouse,  Boston, 
Massachusetts  02109,  and  at  the  Region 
I  office  of  the  Environmental  Protection 


Agency,  One  Congress  St.,  Boston, 
Massachusetts  02203.  The  proposed 
consent  decree  may  also  be  examined  at 
the  Consent  Decree  Library,  1120  G  St. 
NW.,  4th  Floor,  Washington,  DC  20005, 
202-624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  St.  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $14.00  (25  cents 
per  page  reproduction  cost)  payable  to 
the  “Consent  Decree  Library.” 

Bruce  S.  Gelber, 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

|FR  Doc.  94-27337  Filed  11-3-94;  8:45  am) 
BILLING  CODE  441(M)1-M 


[AAG/A  Order  No.  95-84] 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  the  Immigration  and 
Naturalization  Service  (INS), 

Department  of  Justice,  proposes  to 
modify  the  following  system  of 
records — previously  published  October 
5,  1993  (58  FR  51853): 

The  Immigration  and  Naturalization  Service 
(INS)  Alien  File  (A-File)  and  Central  Index 
System  (CIS),  Justice/INS-OOlA 

Specifically,  INS  has  clarified  and 
combined  routine  uses  D.  and  H.  into 
one  routine  use,  now  identified  as  D., 
which  relates  to  law  enforcement 
disclosure.  It  has  removed  routine  use  E. 
which  had  proposed  disclosure  during 
discovery  proceedings,  and  has  added  a 
routine  use,  also  designated  as  E.,  which 
permits  disclosure  to  a  court  during 
litigation.  Finally,  INS  has  revised 
routine  uses  G.  and  L.  Revised  routine 
use  G.  clarifies  the  users  and  uses  by 
adding  language  which  had  been 
inadvertently  omitted.  Revised  routine 
use  L.,  redesignated  as  K.,  clarifies  that 
information  may  be  disclosed  not  only 
to  assist  the  United  States  in  collecting 
its  debts  but  also  to  assist  foreign 
governments  in  collecting  their  debts. 
Affected  routine  uses  have  been 
italicized  for  public  convenience. 

Title  5  U.S.C.  552a(e)(4)  and  (11) 
provide  that  the  public  be  given  a  30- 
day  period  in  which  to  comment  on  any 
new  routine  use  of  a  system  of  records. 
The  Office  of  Management  and  Budget 
(OMB),  which  has  oversight 
responsibilities  under  the  Act,  requires 
a  40-day  period  in  which  to  conclude  its 
review  of  the  proposed  changes. 

Therefore,  please  submit  any 
comments' by  December  5, 1994.  The 


public,  OMB,  and  the  Congress  are 
invited  to  send  written  comments  to 
Patricia  E.  Neely,  Systems  Policy  Staff, 
Justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530  (Room  850,  WCTR  Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress  on  the  proposed 
modification. 


SYSTEM  name: 

The  Immigration  and  Naturalization 
Service  (INS)  Alien  File  (A-File)  and 
Central  Index  System  (CIS). 

SYSTEM  location: 

Central,  Regional,  District,  and  other 
INS  file  control  offices  in  the  United 
States  as  detailed  in  JUSTICE/INS — 999 
Remote  access  terminals  will  also  be 
located  in  other  components  of  the 
Department  of  Justice  and  in  the 
Department  of  State  on  a  limited  basis. 

CATEGORIES  OF  INDIVIPUALS  COVERED  BY  THE 
SYSTEM: 

A.  Individuals  covered  by  provisions 
of  the  Immigration  and  Nationality  Act 
of  the  United  States. 

B.  Individuals  who  are  under 
investigation,  were  investigated  in  the 
past,  or  who  are  suspected  of  violating 
the  criminal  or  civil  provisions  of 
treaties,  statutes.  Executive  Orders,  and 
Presidential  proclamations  administered 
by  INS,  and  witnesses  and  informants 
having  knowledge  of  such  violations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  The  computerized  indexing  system 
contains  personal  identification  data 
such  as  A-File  number,  name,  date  and 
place  of  birth,  date  and  port  of  entry,  as 
well  as  the  location  of  each  official 
hardcopy  paper  file  known  as  the  “A- 
file,”  Microfilm  records  contain 
naturalization  certificates  and  any 
supporting  documentation  prior  to  April 
1, 1956;  however,  after  that  date,  this 
type  of  information  is  maintained  in  the 
“A-File”  which  is  described  in  B  below. 

B.  The  hard  copy  A-file  (prior  to  1940 
were  called  Citizenship  File  (C-File)) 
contains  all  the  individual’s  official 
record  material  such  as  naturalization 
certificates;  various  forms,  applications 
and  petitions  for  benefits  under  the 
immigration  and  nationality  laws; 
reports  of  investigations;  statements; 
reports;  correspondence;  and 
memorandums  on  each  individual  for 
whom  INS  has  created  a  record  under 
the  Immigration  and  Nationality  Act. 


Dated:  October  6, 1994. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

JUSTICEANS— 001A 
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AUTHORITY  FOR  MAINTENANCE  OF  RECORDS: 

Sections  103  and  290  of  the 
Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1103  and  8  U.S.C. 
1360),  and  the  regulations  pursuant 
thereto. 

purpose: 

The  system  is  used  primarily  by  INS 
and  other  Department  of  Justice 
employees  to  administer  and  enforce  the 
immigration  and  nationality  laws,  and 
related  statutes,  including  the 
processing  of  applications  for  benefits 
under  these  laws,  detecting  violations  of 
these  laws,  and  the  referral  of  such 
violations  for  prosecution. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows; 

A.  To  clerks  and  judges  of  courts 
exercising  naturalization  jurisdiction  for 
the  purpose  of  filing  petitions  for 
naturalization  and  to  enable  such  courts 
to  determine  eligibility  for 
naturalization  or  grounds  for  revocation 
of  naturalization. 

B.  To  the  Department  of  State  in  the 
processing  of  petitions  or  applications 
for  benefits  under  the  Immigration  and 
Nationality  Act.  and  all  other 
immigration  and  nationality  laws, 
including  treaties  and  reciprocal 
agreements. 

C.  To  other  Federal,  State,  and  local 
government  law  enforcement  and 
regulatory  agencies  and  foreign 
governments,  including  the  Department 
of  Defense  and  all  components  thereof, 
the  Department  of  State,  the  Department 
of  the  Treasury,  the  Central  Intelligence 
Agency,  the  Selective  Service  System, 
the  United  States  Coast  Guard,  die 
United  Nations,  and  INTERPOL,  and 
individuals  and  organizations  during 
the  course  of  investigation  in  the 
processing  of  a  matter  or  during  a 
proceeding  within  the  purview  of  the 
immigration  and  nationality  laws  to 
elicit  information  required  by  INS  to 
carry  out  its  functions  and  statutory 
mandates. 

D.  To  a  Federal,  State.  local  or  foreign 
government  agency  or  organization,  or 
international  organization,  lawfully 
engaged  in  collecting  law  enforcement 
intelligence  information,  whether  civil 
or  criminal,  and/or  charged  with 
investigating,  prosecuting,  enforcing  or 
implementing  civil  and/or  criminal 
laws,  related  rules,  regulations  or 
orders,  to  enable  these  entities  to  carry 
out  their  law  enforcement 
responsibilities,  including  the  collection 
of  taw  enforcement  intelligence. 


E.  A  record,  or  any  facts  derived 
therefrom,  may  be  disseminated  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  INS  is 
authorized  to  appear  when  any  of  the 
following  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  INS  to  be  arguably 
relevant  to  the  litigation:  (i.)  INS,  or  any 
subdivision  thereof,  or  (ii.)  any 
employee  of  INS  in  his  or  her  official 
capacity,  or  (Hi.)  any  employee  of  INS  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (iv.)  the 
United  States,  where  INS  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions. 

F.  To  a  Federal,  State,  local  or  foreign 
government  agency  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  by  such  agency  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  such  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  loan,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency’s 
decision  on  the  matter. 

G.  To  a  Federal,  State,  local  or  foreign 
government  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  decision  of  INS  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

H.  To  the  Office  of  Management  and 
Budget  in  connection  with  the  review  of 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of 
the  legislative  coordination  and 
clearance  process  as  set  forth  in  the 
Circular. 

I.  To  other  Federal  agencies  for  the 
purpose  of  conducting  national 
intelligence  and  security  investigations. 

/.  To  an  applicant,  petitioner  or 
respondent  or  to  his  or  her  attorney  or 
representative  as  defined  in  8  CFR  l,l(j) 
in  connection  with  any  proceeding 
before  INS. 

K.  To  a  Federal.  State,  or  local 
government  agency  to  assist  such 
agencies  in  collecting  the  repayment  of 
loans,  or  fraudulently  or  erroneously 
secured  benefits,  grants,  or  other  debts 
owed  to  them  or  to  the  United  States 
government,  and/or  to  obtain 
information  that  may  assist  INS  in 
collecting  debts  owed  to  the  United 
States  Government;  to  a  foreign 


government  to  assist  such  government 
in  collecting  the  repayment  of  loans,  or 
fraudulently  or  erroneously  secured 
benefits,  grants,  or  other  debts  owed  to 
it  provided  that  the  foreign  government 
in  question  (1)  provides  sufficient 
documentation  to  establish  the  validity 
of  the  stated  purpose  of  its  request,  and 
(2)  provides  similar  information  to  the 
United  States  upon  request. 

L.  To  student  volunteers  whose 
services  are  accepted  pursuant  to  5 
U.S.C.  3111  or  to  students  enrolled  in  a 
college  work  study  program  pursuant  to 
42  U.S.C.  2751  et  seq. 

M.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  a  personal 
privacy. 

N.  To  a  Member  of  Congress  or  staff 
acting  on  the  Member’s  behalf  when  the 
Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

O.  To  the  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Most  A-file  and  C-file  records  are 
paper  documents  and  are  stored  in  file 
folders.  Some  microfilm  and  other 
records  are  stored  in  manually  operated 
machines,  file  drawers,  and  filing 
cabinets.  Those  index  records  which 
can  be  accessed  electronically  are  stored 
in  a  data  base  on  magnetic  disk  and 
tape. 

retrievability; 

These  records  are  indexed  and 
retrieved  by  A-file  or  C-fiie  number, 
name,  and/or  date  of  birth. 

SAFEGUARDS: 

INS  offices  are  located  in  buildings 
under  security  guard,  and  access  to 
premises  is  by  official  identification.  All 
records  eire  stored  in  spaces  which  are 
locked  during  non-duty  office  hours. 
Many  records  are  stored  in  cabinets  or 
machines  which  are  also  locked  during 
non-duty  office  hours.  Access  to 
automated  records  is  controlled  by 
passwords  and  name  identifications. 

RETENTION  AND  DISPOSAL: 

A-file  records  are  retained  for  75  years 
from  the  closing  date  or  date  of  last 
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action  and  then  destroyed.  C-file  records 
are  to  be  destroyed  100  years  from 
March  31, 1956.  Automated  index 
records  are  retained  only  as  long  as  they 
serve  a  useful  purpose  and  then  they  are 
deleted  from  the  system  disk  and/or 
tape. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Servicewide  system  manager  is 
the  Director,  Records  Management 
Branch.  Records  Systems  Division, 
Immigration  and  Naturalization  Service, 
425  I  Street  N\V.,  Washington.  E)C 
20536. 

NOTtnCATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager  identihed  above,  the  nearest 
INS  office,  or  the  INS  office  maintaining 
desired  records,  if  known,  by  using  the 
list  of  principal  offices  of  the 
Immigration  and  Naturalization  Service 
Appendix:  JUSTICE/INS-999,  published 
in  the  Federal  Register. 

RECORD  ACCESS  PROCEDURE: 

Make  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOIA/PA)  officer  at  one  of 
the  addresses  identified  above.  Clearly 
mark  the  envelope  and  letter  “Privacy 
Act  Request.”  Provide  the  A-file  number 
and/or  the  full  name,  date  and  place  of 
birth,  and  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record,  and  any  other  information 
which  may  assist  in  identifying  and 
locating  the  record,  and  a  return 
address.  For  convenience.  INS  Form  G- 
639,  FOLA/PA  Request,  may  be  obtained 
from  the  nearest  INS  ofTice  and  used  to 
submit  a  request  for  access. 

CONTESTING  RECORDS  PROCEDURES: 

Direct  all  requests  to  contest  or  amend 
information  to  the  FOIA/PA  Officer  at 
one  of  the  addresses  identified  above. 
State  clearly  and  concisely  the 
information  being  contested,  the  reason 
for  contesting  it,  and  the  proposed 
amendment  thereof.  Clearly  mark  the 
envelop  “Privacy  Act  Request.”  The 
record  must  be  identihed  in  the  same 
manner  as  described  for  making  a 
request  for  access. 

RECORD  SOURCE  CATEGORIES: 

Basic  information  contained  in  INS 
records  is  supplied  by  individuals  on 
Department  of  State  and  INS 
applications  and  forms.  Other 
information  comes  from  inquiries  and/ 
or  complaints  from  members  of  the 
general  public  and  members  of 
Congress;  referrals  of  inquiries  and/or 
complaints  directed  to  the  White  House 
or  Attorney  General;  INS  reports  to 
investigations,  sworn  statements, 
correspondence  and  memorandums; 


o^cial  reports,  memorandums,  and 
written  referrals  from  other  entities, 
including  Federal,  State,  and  local 
governments,  various  courts  and 
regulatory  agencies,  foreign  government 
agencies  and  international 
organizations. 

SYSTEMS  EXEMmED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4);  (d);  (e)  (1).  (2).  and  (3);  (e)(4)  (G)  and 
(H);  (e)  (5)  and  (8);  and  (g)  of  the  Privacy 
Act.  These  exemptions  apply  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (j)  and  (k).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c),  and 
(e)  and  have  been  published>in  the 
Federal  Register  and  codified  as 
additions  to  Title  28,  Code  of  Federal 
Regulations  (28  CFR  16.99). 

[FR  Doc.  94-27320  Filed  11-3-94;  8:45  am) 
BILUNG  CODE  4410-10-M 


Immigration  and  Naturalization  Service 

pNS  No.  1679-94] 

Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee:  Meeting 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  of  meeting. 

Committee  holding  meeting:  Immigration 
and  Naturalization  ^rvice  User  Fee 
Advisory  Committee. 

Date  and  time:  November  18, 1994,  at  9:30 
a.m. 

Place:  The  Holiday  Inn  Dulles 
International  Airport,  1000  Sully  Road, 
Sterling,  Virginia,  telephone  number;  (703) 
471-7411. 

Status:  Open.  Eleventh  meeting  of  this 
Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsibilities  to  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
pursuant  to  section  286(k]  of  the  Immigration 
and  Nationality  Act,  as  amended,  8  U.S.C 
1356{k)  and  the  Federal  Advisory  Committee 
Act  5  U.S.C.  app.  2.  The  responsibilities  of 
this  standing  Advisory  Committee  are  to 
advise  the  Commissioner  of  the  Immigration 
and  Naturalization  Service  on  issues  related 
to  the  performance  of  airport  and  seaport 
immigration  inspectional  services.  This 
advice  should  include,  but  need  not  be 
limited  to,  the  time  period  during  which 
such  services  should  be  performed,  the 
proper  number  and  deployment  of  inspection 
officers,  the  level  of  fees,  and  the 
appropriateness  of  any  proposed  fee.  These 
responsibilities  are  related  to  the  assessment 
of  an  immigration  user  fee  pursuant  to 
section  286(d)  of  the  Immigration  and 
Nationality  Act,  as  amended,  8  U.S.C 
1356(d).  The  Committee  focuses  attention  on 


those  areas  of  most  concern  and  benefit  to  the 
travel  industry,  the  traveling  public,  and  the 
Federal  government. 

Agenda 

1.  Introduction  of  the  Committee  members. 

2.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last  meeting. 

4.  Discussion  of  specific  concerns  and 

questions  of  Committee  members. 

5.  Discussion  of  future  traffic  trends. 

6.  Discussion  of  relevant  written  statements 

submitted  in  advance  by  members  of  the 
public. 

7.  Scheduling  of  next  meeting. 

Public  participation:  The  meeting  is  open 
to  the  public,  but  advance  notice  of 
attendance  is  requested  to  ensure  adequate 
seating.  Persons  planning  to  attend  should 
notify  the  contact  person  at  least  two  (2)  days 
prior  to  the  meeting.  Members  of  the  public 
may  submit  written  statements  at  any  time 
before  or  after  the  meeting  to  the  contact 
person  for  consideration  by  this  Advisory 
Committee.  Only  written  statements  received 
at  least  five  (5)  days  prior  to  the  meeting  by 
the  contact  person  will  be  considered  for 
discussion  at  the  meeting. 

Contact  person:  Elaine  Scheming,  Office  of 
the  Assistant  Commissioner,  Inspections, 
Inunigration  and  Naturalization  Service, 
room  7223,  425  1  Street,  MW,  Washington,  DC 
20536,  telephone  number  (202)  514-9587  or 
fax  number  202-514-8345. 

Dated:  November  1, 1994. 

Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service 
'IFR  Doc.  94-27432  Filed  11-1-94,  4:27  pm| 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended. 
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40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  horn  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  commept 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain  ■ 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
mt^ifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 


Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  “General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  are  listed  by 
Volume  and  State: 

Volume  II 
Maryland 

-  MD940053  (Nov.  04, 1994) 

Volume  III 
Florida 

FL940095  (Nov.  04. 1994) 

Volume  I\' 

Oklahoma 

OK940033  (Nov.  04, 1994) 

OK940034  (Nov.  04, 1994) 

OK940035  (Nov.  04, 1994) 

OK940036  (Nov.  04, 1994) 

Modification  to  General  Wage 
Determinations  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
Maine 

ME940034  (Aug.  12. 1994) 

ME940035  (Aug.  12, 1994) 

New  Jersey 

NI940004  (Feb.  11. 1994) 

NJ940015(Mar.  18. 1994) 

New  York 

NY940002  (Feb.  11, 1994) 

NY940008  (Feb.  11, 1994) 

NY940013  (Feb.  11, 1994) 

NY940025  (Feb.  11, 1994) 

Volume  II 
Maryland 

MD940001  (Feb.  11. 1994) 

MD940006  (Feb.  11, 1994) 

Pennsylvania 
PA940005 (Feb.  11. 1994) 

PA940008  (Feb.  11,1994) 

PA940009 (Feb.  11, 1994) 

PA940010  (Feb.  11, 1994) 

PA940012  (Feb.  11, 1994) 

PA940014  (Feb.  11, 1994) 

PA940016  (Feb.  11. 1994) 

PA940019  (Feb.  11, 1994) 

PA940020  (Feb.  11, 1994) 

PA940021  (Feb.  11. 1994) 

PA940025  (Feb.  11,1 994) 

PA940026 (Feb.  11, 1994) 

PA940029  (Feb.  11, 1994) 

PA940030  (Feb.  11, 1994) 

PA940031  (Feb.  11. 1994) 

PA940040  (Feb.  11. 1994) 


Volume  III 
Alabama 

AL940010  (Feb.  11, 1994) 
Florida 

FL940014 (Feb.  11. 1994) 
FL940016 (Feb.  11. 1994) 
FL940066  (Feb.  11, 1994) 
FL940067  (Feb.  11, 1994) 
FL940084 (Feb.  11. 1994) 
FL940090 (Feb.  11, 1994) 
Georgia 

GA940003  (Feb.  11. 1994) 
GA940004  (Feb.  11, 1994) 
GA940023  (Feb.  11. 1994) 
GA940031  (Feb.  11. 1994) 
GA940033  (Feb.  11, 1994) 
GA940040  (Feb.  11, 1994) 
GA940044  (Feb.  11, 1994) 
GA940050  (Feb.  11, 1994) 
GA940065  (Feb.  11, 1994) 
GA940073  (Feb.  11. 1994) 
North  Carolina 
NC940032  (Feb.  11, 1994) 
NC940050  (Feb.  11. 1994) 

Volume  I\' 

Indiana 

IN940017 (Feb.  11,1994) 
Wisconsin 

W1940003 (Feb.  11, 1994) 
W1940004 (Feb.  11, 1994) 
WI940008 (Feb.  11, 1994) 
W1940009 (Feb.  11. 1994) 
W1940010 (Feb.  11. 1994) 
W1940012 (Feb.  11, 1994) 
WI940013 (Feb.  11, 1994) 
WI940016 (Feb.  11. 1994) 
WI940018 (Feb.  11. 1994) 
WI940019 (Feb.  11, 1994) 
WI940020 (Feb.  11. 1994) 
WI940021  (Feb.  11. 1994) 
W1940024  (Feb.  11. 1994) 
WI940030 (Feb.  11. 1994) 

Volume  V 
Arkansas 

AR940003  (Feb.  11. 1994) 
Kansas 

KS940006 (Feb.  11. 1994) 
Oklahoma 

OK940001  (Feb.  11, 1994) 
OK940023  (Feb.  11, 1994) 
Nebraska 

NE940001 (Feb.  11. 1994) 
NE940003 (Feb.  11, 1994) 
Texas 

TX940040 (Feb.  11. 1994) 
TX940052  (Feb.  11.  *094) 
TX940071  (Feb.  11, 1994) 
TX940074  (Feb.  11. 1994) 
TX940076 (Feb.  11. 1994) 
TX940078 (Feb.  11. 1994) 
TX940084  (Feb.  11. 1994) 
TX940086  (Feb.  11. 1994) 

I'olume  V7 
Alaska 

AK940001  (Feb.  11. 1994) 
AK940002  (Feb.  11. 1994) 
Arizona 

AZ940013  (Feb.  11, 1994) 
Colorado 

C0940001  (Feb.  11. 1994) 
Haw'aii 

H1940001  (Feb.  11. 1994) 
Missouri 
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MC)940009  (Feb.  11, 1994) 

North  Dakota 
ND940002  (Feb.  11. 1994) 

ND940026  (Apr.  01, 1994) 

ND940049  (Apr.  01. 1994) 

ND940050  (Apr.  01. 1994) 

Oregon 

OR940001  (Feb.  11. 1994) 

Utah 

UT940007  (Feb.  11, 1994) 

Washington 

WA940002  (Feb.  11, 1994) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depositorj’  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  included  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.,  this  28th  Day 
of  October  1994. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determination. 

(FR  Doc.  94-27183  Filed  11-3-94;  8:45  ami 
BM.UNG  CODE  4510-27-M 


Mine  Safety  and  Health  Administration 

Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 

ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 


SUMMARY:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 


the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  that  an  alternate 
method  exists  at  a  specific  mine  that 
will  guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by  * 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner’s  statements,  comments  and 
information  submitted  by  interested 
persons,  and  a  field  investigation  of  the 
conditions  at  the  mine.  MSHA  has 
granted  or  partially  granted  the  requests 
for  modification  submitted  by  the 
petitioners  listed  below.  In  some 
instances  the  decisions  are  conditioned 
upon  compliance  with  stipulations 
stated  in  the  decision. 

FOR  FURTHER  INFORMATION:  Petitions  and 
copies  of  the  final  decisions  are 
available  for  examination  by  the  public 
in  the  Office  of  Standards,  ^gulations 
and  Variances,  MSHA,  Room  627, 4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203. 

Dated:  October'25, 1994 
Patricia  W.  Silvey 

Director,  Office  of  Standards,  Regulations  and 
Variances. 

Affirmative  Decisions  on  Petitions  for 
Modification 

Docket  No.:  M-85-127-C 
FR  Notice:  50  FR  48281 
Petitioner:  Utah  Power  and  Light 
Company 

Reg  Affected:  30  CFR  75.326  (now 
75.350) 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  two  entries  in 
longwall  panel  development  and 
retreat  mining  at  its  Deer  Creek  and 
Cottonwood  Mines,  with  the  belt 
entry  used  as  a  return  air  course 
during  longwall  development 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-92-92-C 
FR  Notice:  57  FR  38328 
Petitioner:  Consolidation  Coal  Company 
Reg  Affected:  30  CFR  75.305  (now 
75.364(b)(2)) 

Summary  of  Findings:  Petitioner’s 
proposal  to  establish  four  designated 
checkpoints  for  examining  hazardous 
conditions  in  the  Harvey  Run  area  of 
the  Loveridge  No.  22  Mine  due  to 
hazardous  roof  falls,  other  blockages, 
and  impassable  conditions  of  entries 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-92-175-C 


FR  Notice:  57  FR  62390 
Petitioner:  Peabody  Coal  Company 
Reg  Affected:  30  CFR  75.360(b)(6) 
Summary  of  Finding:  Petitioner’s 
proposal  to  have  qualified  persons 
examine  portions  of  the  intake  air 
courses  daily  at  its  Martwick  Mine 
until  traveled  in  its  entirety  once  a 
week  and  to  take  methane  tests  during 
the  pre-shift  examination  at  an 
evaluation  point  or  points  in  the  main 
split  of  air  inby  the  point  where  the 
air  passed  previously  developed 
places  considered  acceptable  alternate 
method.  Granted  with  conditions  for 
the  rooms  and  room  necks  driven  off 
the  Northwest  main  and  the 
Southwest  Submain  entries. 

Docket  No.:  M-93-5-C 
FR  Notice:  58  FR  8065 
Petitioner:  Energy  West  Mining 
Company 

Reg  Affected:  30  CFR  75.350 
Summary  of  Findings:  Petitioner’s 
proposal  to  use  belt  air  in  two-entry 
mining  systems  during  longwall 
development  at  its  Trail  Mountain 
Mine  considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-93-20-C 
FR  Notice:  58  FR  13805 
Petitioner:  Carter-ROAG  Coal  Company 
Reg  Affected:  30  CFR  75.364(b)(1) 
Summary  of  Findings:  Petitioner’s 
proposal  to  establish  evaluation 
chedcpKiints  at  its  No.  lA  Mine  to 
monitor  the  air  velocity  and  quality  of 
air  outby  the  intake  air  course  due  to 
deteriorating  roof  conditions 
considered  acceptable  alternate 
method.  Granted  with  conditions  for 
entries  No.  3  and  No.  4  of  the  Mains 
intake  air  course. 

Docket  No.:  M-93-23-C 
FR  Notice:  58  FR  13805 
Petitioner:  Monterey  Coal  Company 
Reg  Affected:  30  CFR  75.1002 
Summary  of  Findings:  Petitioner’s 
proposal  to  use  high-voltage  cables  to 
power  longwall  equipment  at  its  No. 

1  Mine  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-93-45-C 
FR  Notice:  58  FR  18419 
Petitioner:  Windsor  Coal  Company 
Reg  Affected:  30  CFR  75.380(d)(4) 
Summary  of  Findings:  Petitioner’s 
proposal  to  maintain  the  longwall 
power  center  in  the  intersection  of  the 
entry  to  offset  the  pump  and  water 
cars  and  to  maintain  a  clear  4-foot 
wide  walkway  to  allow  for  passage  in 
an  emergency  at  its  Windsor  Mine 
considered  acceptable  alternate 
method.  Granted  subject  to  the 
conditions  and  terms  set  forth  in  the 
Consent  Agreement. 
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Docket  No.:  M-93-46-C 
FR  Notice:  58  FR  16420 
Petitioner:  Laurel  Run  Mining  Company 
Reg  Affected:  30  CFR  75.364lb)(l) 
Summary  of  Findings:  Petitioner’s 
propo^  to  establish  evaluation 
checkpoints  at  its  Potomac  Mine  to 
monitor  the  quantity  and  quality  of  air 
entering  and  leaving  certain  areas  of 
the  intake  air  course  due  to 
deteriorating  roof  conditions 
considered  acceptable  alternate 
method.  Granted  with  conditions  for 
the  2B  East  and  2B  West  intake  air 
courses. 

Docket  No.:  M-93-51-C 
FR  Notice:  58  FR  26166 
Petitioner:  U.S.  Steel  Mining  Company 
Reg  Affected:  30  CFR  75.1700 
Summary  of  Findings:  Petitioner’s 
proposal  to  plug  and  mine  through  oil 
and  gas  wells  at  its  Gary  No.  50  Mine 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

(FR  Doc  94-27325  Filed  11-3-^-.  6:45  am] 
BILUNG  CODE  4S10-4a-f> 


Petitions  for  Modification 

This  notice  amends  the  document 
published  in  the  Federal  Register  on 
October  19, 1994  (59  FR  52839),  to 
correct  the  standard  section  number  in 
the  following  petition. 

The  Pittsburg  and  Midway  Coal  Mining 
Company  (Amendment) 

(Docket  No.  M-94-145-C1 

The  Pittsburg  and  Midway  Coal 
Mining  Company,  P.O.  Box  6518, 
Englewood,  Colorado  80155-6518  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires;  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  North  River  No.  1  Mine  (I.D.  No.  01- 
00759)  located  in  Fayette  Coimty, 
Alabama.  The  petitioner  proposes  to  use 
high-voltage  (2,400  volts)  cable  to  power 
longwall  equipment  in  by  the  last  open 
crosscut  and  at  least  150  feet  hom  pillar 
workings.  The  petitioner  states  that  all 
electrical  personnel  required  to  perform 
maintenance  on  the  longwall  will 
receive  training  in  high-voltage  safety 
and  maintenance  procedures  before  the 
proposed  alternate  method  is 
implemented. 

The  following  parties  have  Hied 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  OLAF  Coal  Company,  Inc. 

(Docket  No.  M-94-150-C1 

OLAF  Coal  Compiany.  Inc.,  1475  Scott 
Street.  Kulpmont.  Pennsylvania  17834 


has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.335 
(construction  of  seals)  to  its  No.  1  Slope 
(LD.  No.  36-07469)  located  in 
Northumberland  Coimty,  Pennsylvania. 
The  petitioner  requests  a  modification 
of  the  standard  to  permit  alternative 
methods  of  seal  construction  using 
wooden  materials  of  moderate  size  and 
weight  due  to  the  difHculty  in  accessing 
previously  driven  headings  and  breasts 
containing  inaccessible  abandoned 
workings;  to  accept  a  design  criteria  in 
the  10  psi  range;  and  to  permit  the  water 
trap  to  be  installed  in  the  gangway  seal 
and  sampling  tube  in  the  monkey  seal 
for  seals  installed  in  pairs.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

2.  Webster  County  Coal  Corporation 
[Docket  No.  M-94-151-C1 

Webster  County  Coal  Corporation, 

1758  State  Rt.  874,  Clay,  Kentucky 
42404  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  Dotiki  Mine  (I.D.  No. 
15-02132)  located  in  Webster  County, 
Kentucky.  The  petitioner  proposes  to 
plug  and  mine  through  oil  and  gas 
wells.  The  pietitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

3.  Rosebud  Mining  Company 
[Docket  No.  M-94-152-C1 

Rosebud  Mining  Company,  Box  324 
B,  R.D.  2,  Parker,  Pennsylvania  16049 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.333(b)(2) 
(ventilation  controls)  to  its  Roaring  Run 
Mine  (LD.  No.  36-08329)  located  in 
Armstrong  County,  Pennsylvania.  The 
petitioner  requests  a  modification  of  the 
mandatory  safety  standard  to  permit  the 
use  of  temporary  ventilation  controls  in 
the  room  necking  procedure  for  rooms 
developed  less  than  600  feet.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

4.  Clean  Energy  Mining  Company 
(Docket  No.  M-94-153-C] 

Clean  Energy  Mining  Company,  15400 
Bent  Mountain  Road,  P.O.  Box  267, 
Sidney,  Kentucky  41564  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.388(a)(3)  (boreholes  in  advance 
of  mining)  to  its  Mine  No.  1  (I.D.  No. 
15-10753)  located  in  Pike  County, 
Kentucky.  The  petitioners  mining 
operatitm  own^  by  Sidney  Coal 


Company,  is  now  approaching  some  old 
mine  workings  of  an  adjacent  mine 
which  is  operated  by  Aero  Energy 
Mining  Company  a  contractor  for 
Sidney  Coal  Company.  The  petitioner 
proposes  to  mine  within  100  feet  of 
Aero  mining  without  drilling  boreholes. 
The  petitioner  states  that  the  use  of 
boreholes  would  result  in  a  diminution 
of  safety  to  the  miners.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

5.  Flat  Broke  Coal  Company,  Inc. 

(Docket  No.  M-94-154-C1 

Flat  Broke  Coal  Company,  Inc.,  HC81, 
Box  630,  Baihourville,  Kentucky  40906 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.342  (methane 
monitors)  to  its  No.  1  Mine  (I.D.  No.  15- 
17300)  located  in  Knox  County, 
Kentucky.  The  petitioner  proposes  to 
monitor  continuously  with  a  hand-held 
methane  and  oxygen  detector  instead  of 
using  a  methane  monitoring  system  on 
permissible  three-wheel  tractors  with 
drag  bottom  buckets.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

6.  Whitaker  Coal  Corporation 
(Docket  No.  M-94-155-C1 

Whitaker  Coal  Corporation,  P.O.  Box 
5001,  Hazard,  Kentucky  41701  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.350  (air  courses  and  belt 
haulage  entries)  to  its  EAS  Mine  (I.D. 

No.  15-02085)  located  in  Perry  County. 
Kentucky,  The  petitioner  proposes  to 
use  belt  air  to  ventilate  active  working 
faces  for  better  dust  control  and  dilution 
of  methane  gas.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

7.  Whitaker  Coal  Corporation 
(Docket  No.  M-94-156-C1 

Whitaker  Coal  Corporation,  P.O.  Box 
5001,  Hazard,  Kentucky  41701  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1103  (automatic  fire  warning 
devices)  to  its  EAS  Mine  (I.D.  No.  15- 
02085)  located  in  Perry  County, 
Kentucky.  The  petitioner  proposes  to 
install  a  low-level  carbon  monoxide 
monitoring  system  as  a  early  warning 
fire  detection  system  in  all  belt  entries 
used  as  intake  air  courses.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 
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8.  Arch  of  Illinois 
(Docket  No.  M-94-157-C) 

Arch  of  Illinois,  P.O.  Box  308,  Percy, 
Illinois  62272-0308  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.350  (air  courses  and  belt  haulage 
entries)  to  its  Conant  Mine  (I.D.  No.  11- 
02886)  located  in  Perry  County,  Illinois. 
The  petitioner  proposes  to  use  belt  air 
to  ventilate  active  working  faces  to 
maintain  and  to  better  control  the  air 
ventilating  the  belt  entries  and  the 
mining  faces.  The  petitioner  states  that 
application  of  the  mandatory  standard 
would  result  in  a  diminution  of  safety 
to  the  miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

9.  Lafarge  Corporation 
(Docket  No.  M-94— 41-Ml 

Lafarge  Corporation,  P.O.  Box  160, 
Paulding,  Ohio  45879  has  filed  a 
ptetition  to  modify  the  application  of  30 
CFR  56.14130(e)(2)  (roll-over  protective 
structures  (ROPS)  and  seat  belts)  to  its 
Cement  Plant  (I.D.  No.  33-00069) 
located  in  Paulding  County,  Ohio.  Due 
to  the  69  inch  clearance  from  the 
concrete  to  the  shell;  the  63  inch 
clearance  from  the  concrete  floor  to  the 
rib  on  the  mill;  the  61  inch  clearance  to 
the  door;  and  given  the  weight  of  the 
steel  balls -and  magnitude  of  the  task, 
the  petitioner  requests  a  modification  of 
the  mandatory  safety  standard  to  allow 
the  use  of  a  310  Bobcat  that  has  been 
modified  so  that  the  height  of  the 
machine  is  66.5  inches  that  would 
perform  the  necessary  task  of  screening 
the  mill  safely  and  efficiently.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

10.  Specialty  Minerals,  Inc. 

(Docket  No.  M-94— 42-Ml 

Specialty  Minerals,  Inc.,  P.O.  Box  558, 
Lucerne  Valley,  California  92356  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  56.13020  (use  of 
compressed  air)  to  its  Marble  Canyon 
Mine  (I.D.  No.  04-00219)  located  in  San 
Bernardino  County,  California.  The 
petitioner  proposes  to  establish  blow-off 
stations  at  various  locations  in  the  plant 
where  employees  can  clean  their  clothes 
with  forced  or  compressed  air  that  has 
an  OSHA  approved  nozzle  with 
pressure  not  greater  than  2  to  6  psi  at 
normal  average  line  pressure.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 


Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  5, 1994.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  October  24, 1994. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations  and 
Variances. 

(FR  Doc.  94-27324  Filed  11-3-94;  8:45  am] 
BILUNG  CODE  4510-43-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  70-364] 

Information  Meeting  on  the 
Remediation  of  Babcock  and  Wilcox’s 
Parks  Township  Shallow  Land 
Disposal  Area  in  Armstrong  County, 

PA 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  is  to  inform  the 
public  of  a  meeting  to  share  information 
concerning  the  decommissioning  of 
Babcock  and  Wilcox’s  Shallow  Land 
Disposal  Area  (SLDA)  located  on  the 
Parks  Township  Facility  in  Armstrong 
County,  Pennsylvania.  The  SLDA  is  an 
area  which  was  used  by  B&W  in  the 
1960’s  and  1970’s  to  dispose  of 
radioactively  contaminated  materials  in 
accordance  with  the  regulations  found 
in  the  now  rescinded  10  CFR  Section 
20.304.  On  September  28, 1994,  B&W 
submitted  to  the  NRC  a  remediation 
proposal  for  the  remediation  of  the 
SLDA.  Interested  individuals  are  invited 
to  observe  a  meeting  between  the  NRC, 
Pennsylvania  Department  of 
Environmental  Resources  (PADER), 
B&W,  Atlantic  Richfield  Company 
(ARCO),  local  officials,  and  citizen 
groups  to  share  information  concerning 
the  remediation  proposal  and  future 
actions  related  to  the  remediation  of  the 
SLDA. 

Background 

The  Parks  Township  site  is  located  in 
Armstrong  county,  approximately  20 
miles  northeast  of  Pittsburgh, 
Pennsylvania,  along  the  Kiskiminetas 
River  and  Route  66.  The  former  owners 
of  the  Parks  Township  site  (NUMEC) 


disposed  of  radioactive  (primarily 
uranium  and  thorium)  and  non¬ 
radioactive  waste  in  the  SLDA  during 
the  1960’s  and  early  1970’s.  In  1967,  the 
Atlantic  Richfield  Company  (ARCO) 
purchased  stock  in  NUMEC  and  sold  the 
stock  to  B&W  in  1971. 

The  materials  placed  in  the  trenches 
by  NUMEC,  consisted  of  process  wastes, 
scrap,  and  trash  from  the  nearby  Apollo 
nuclear  fuel  fabrication  facility.  This 
material  contained  enriched,  depleted 
and  natural  uranium  and  lesser 
quantities  of  thorium.  At  the  time, 
disposals  were  authorized  under  10  CFR 
20.304.  This  provision  has  since  been 
rescinded  and  at  least  some  of  the  waste 
is  known  to  exceed  NRC’s  existing 
radiological  criteria  for 
decommissioning.  Therefore,  NRC  is 
requiring  the  licensee  to  remediate  the 
SLDA  to  met  the  NRC’s 
decommissioning  criteria,  as  described 
in  the  Site  Decommissioning 
Management  Plan  Action  Plan  (April  16, 
1994,  57  FR  3389). 

The  current  owners,  B&W  and  ARCO 
have  performed  characterization 
activities  for  the  SLDA  and  submitted  a 
Site  Characterization  Report  (SCR)  for 
the  SLDA,  dated  October  1993,  The  NRC 
reviewed  and  commented  on  the  SCR  by 
letter  dated  March  24, 1994  and 
received  a  response  to  those  comments 
from  B&W  by  letter  dated  September  28, 
T994. 

B&W  also  submitted  for  NRC  review 
a  proposed  method  for  remediating  the 
SLDA  which  involves  capping  and 
stabilizing  the  waste  disposal  area.  The 
NRC  is  currently  reviewing  this 
proposal. 

Conduct  of  Meeting 

The  NRC  will  conduct  the  first  in  a 
series  of  meetings  on  November  10, 

1994  in  the  Leechburg  Area  High  School 
Cafeteria,  215  First  Street,  Leechburg, 
PA.  The  meeting  will  begin  at  7  p.m. 
and  will  end  at  10  p.m.  The  meeting 
will  be  facilitated  by  F.  X.  Cameron, 
Special  Counsel  for  Public  Liaison  at  the 
Nuclear  Regulatory  Commission.  The 
purpose  of  this  meeting  is  to  share,  with 
representative  stakeholders  and  the 
public,  information  concerning  the 
status  of  current  actions  at  the  Parks 
Township  Shallow  Land  Disposal  Area, 
projected  schedules  and  plans  for  the 
remediation  of  the  site,  and  the 
responsibilities  of  the  NRC  and  other 
regulatory  Agencies  in  the  remediation 
of  the  site.  The  meeting  will  involve 
invited  representatives  from  the 
following  groups:  NRC,  PADER,  the 
Licensee,  state  and  local  officials,  and 
local  citizen  groups. 

These  representatives  will  participate 
in  a  facilitated  round-table  discussion 
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and  will  presenkinformation  and  views 
on  upcoming  actions  concerning  the 
remediation  of  the  SLDA.  An  agenda  for 
each  meeting  will  be  prepared  and 
distributed  to  all  invited 
representatives,  as  well  as  placed  in  the 
local  public  dociunent  room  in  advance 
of  the  meeting.  The  public  will  be 
present  during  the  meeting,  and  time 
will  be  provided  for  public  comment  at 
the  end  of  the  meetings.  Comments  and 
questions  will  be  limited  to  the 
remediation  of  the  SLDA.  An  agenda  for 
the  meeting  follows.  Future  Information 
Meetings  will  be  held  periodically 
concerning  other  issues  of  the 
remediation  of  the  SLDA. 

Agenda 

7:00  Opening  and  Welcome 
7;05  Overview  of  Process  and 
Groundrules 

7:15  Overview  of  NRC’s  Role  and 
Future  Actions  concerning  SLDA 
and  Participants’  comments 
8:00  Overview  of  PADER’s  Role  and 
Future  Actions  concerning  the 
SLDA  and  Participants’  comments 
9:00  Overview  of  B&W  and  ARCO’s 
Role  and  Future  Actions  concerning 
the  SLDA  and  Participants’ 
comments 

9:30  Future  Meetings 
9:40  Open  Floor  for  Questions  and 
Comments 
10:30  Adjournment 
FOR  FURTHER  INFORMATION  CONTACT; 
Heather  Astwood.  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  T-7-F27, 
Washington,  DC  20555,  telephone  (301) 
415-5819. ' 

Dated  at  Rockville,  MD  this  27th  day  of 
October,  1994. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

John  H.  Austin, 

Chief.  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

(FR  Doc.  94-27375  Filed  11-3-94:  8:45  am] 
BILLING  CODE  7590-01-M 


Draft  NUREG;  Issuance,  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  draft  report  entitled 
“Revised  Analyses  of  Decommissioning 
for  the  Reference  Boiling  Water  Reactor 
Power  Station”  (NUREG/CR-6174).  This 
draft  report,  prepared  for  the  NRC  by 
Battelle  Pacific  Northwest  Laboratories 
(PNL),  is  available  for  review  and 
comment. 

The  draft  report  presents  the  results  of 
a  review  and  leevaluation  of  the  original 
boiling  water  reactor  (BWR) 


decommissioning  study  (NUREG/CR- 
0672),  and  subsequent  addenda  which 
addressed  technology,  safety  and  cost 
issues  associated  with  decommissioning 
a  large  nuclear  power  plant.  This 
reevaluation  was  performed  to  update 
the  current  cost  estimates  to 
decommission  the  reference  BWR  from 
NUREG/CR-0672,  which  was 
Washington  Public  Power  Supply 
System’s  Wariiington  Nuclear  Plant 
Two  {WNP-2). 

This  report  and  the  recently  released 
draft  NUREG/CR-5884,  entitled 
“Revised  Analyses  of  Decommissioning 
for  the  Reference  Pressurized  Water 
Reactor  Power  Station”  should  be 
viewed  as  a  first  step  in  developing  a 
more  parametric  approach  to  estimating 
decommissioning  costs.  The  results  of 
these  studies,  including  input  from  the 
public,  will  be  utilized  by  the  NRC  staff 
as  part  of  its  effort  to  determine  if 
revisions  of  the  decommissioning 
regulations  are  warranted. 

A  separate  draft  report,  NUREG/CR- 
6270,  entitled  “Estimating  Boiling  Water 
Reactor  Decommissioning  Costs”  will  be 
issued  shortly  for  public  comment  and 
it  will  be  noticed  in  the  Federal  Register 
when  it  becomes  available.  It  is  a  user’s 
manual  for  a  computer  program 
developed  by  PNL  that  was  used  to 
calculate  the  decommissioning  cost 
estimates  presented  in  NUREG/CR- 
6174. 

Comments  and  suggestions  on  the 
Draft  NUREG/CR-M74  should  be  sent 
to  the  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 

DC  20555.  Copies  of  the  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room  at  2120  L  Street 
NW.,  Washington,  DC.  Comments  and 
suggestions  will  be  most  helpful  if  they 
are  received  by  December  23, 1994, 

Copies  of  NlJREG/CR-6174  may  be 
purchased  from  the  Government 
Printing  Office,  P.O.  Box  37082, 
Washington,  DC  20013-7082,  telephone 
(202)  512-2249  or  (202)  512-2171.  . 
Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161.  A  copy  is  also  available 
for  inspection  and/or  copying  for  a  fee 
in  the  NRC  Public  Document  Room, 

2120  L  Street  NW.  (Low'er  Level), 
Washington,  DC. 

Single  copies  of  draft  NUREG/CR- 
6174  may  also  be  obtained  by  written 
request  or  telefax  (301-504-2260)  from: 
Distribution  Services,  Printing  and  Mail 
Services  Branch,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 


For  further  information  contact 
George  J.  Mencinsky,  Division  of 
Regulatory  Applications,  Office  of 
Nuclear  Regulatory  Research,  Mail  Stop 
T-9  C24,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  415-6206. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  September  1994. 

For  the  Nuclear  Regulatory  Commission. 

Bill  M.  Morris, 

Director,  Division  of  Regulatory  Applications. 
Office  of  Nuclear  Regulatory  Research. 

(FR  Doc.  94-27376  Filed  11-3-94;  8:45  am] 
BILUNQ  CODE  TS90-41-P 

Toll-Free  Number 

*1110  Nuclear  Regulatory  Commission 
(NRQ  is  establishing  a  toll-free  number 
to  be  used  by  the  public  for  general 
inquiries.  The  system  will  be  available 
for  a  6-raonth  trial  period,  during  which 
public  comments  will  be  sought. 

The  toll-free  number  will  be  answered 
by  an  operator  at  the  main  Switchboard 
and  then  forwarded  to  appropriate 
internal  offices.  Callers  may  also  contact 
individual  employees  when  their 
telephone  numbers  are  known. 

Tne  NRC  also  maintains  various  other 
toll-firee  numbers  for  a  variety  of  specific 
information  purposes,  such  as  electronic 
bulletin  boards  and  meeting 
notifications.  These  numbers  will 
remain  unchanged. 

The  new  toll-free  number,  1-800- 
368-5642,  will  become  effective  on. 
November  1, 1994.  A  small  sample  of 
the  callers  may  be  asked  to  evaluate  the 
trial  program,  and  to  provide  their  area 
code  and  business  association  with  the 
NRC. 

Written  comments  on  the  toll-free 
service  may  be  addressed  to  the  Chief. 
Rules  Review  and  Directives  Branch, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001. 

Dated  at  Rockville.  Maryland  this  31st  day 
of  October  1994. 

For  the  Nuclear  Regulatory  Commission. 
George  H.  Messenger, 

Acting  Director,  Office  of  Information 
Resources  Management. 

[FR  Doc.  94-27377  Filed  11-3-94;  8;45  am] 
BILUNG  CODE  7590-01-M 


RAILROAD  RETIREMENT  BOARD 

1995  Railroad  Experience  Rating 
Proclamations 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Notice. 

SUMMARY:  The  Railroad  Retirement 
Board  is  required  by  paragraph  (1)  of  | 
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section  8(c)  of  the  Railroad 
Unemployment  Insurance  Act  (Act)  (45 
U.S.C.  358(c)(1)),  as  amended  by  Public 
Law  100-647,  to  proclaim  by  Ortober  15 
of  each  year  certain  system-wide  factors 
used  in  calculating  experience-based 
employer  contribution  rates  for  the 
following  year.  The  Board  is  further 
required  by  section  8(c)(2)  of  the  Act  to 
publish  the  amounts  so  determined  and 
proclaimed.  Pursuant  to  section  8(c)(2), 
the  Board  gives  notice  of  the  following 
system-wide  factors  used  in  the 
computation  of  individual  employer 
contribution  rates  for  1995: 

(1)  The  balance  to  the  credit  of  the 
Railroad  Unemployment  Insurance 
(RUI)  Account,  as  of  June  30, 1994,  is 
$226,102,650.55; 

(2)  The  balance  of  any  new  loans  to 
the  Account,  including  accrued  interest, 
is  zero; 

(3)  The  system  compensation  base  is 
$2,722,326,256.53; 

(4)  The  system  unallocated  charge 
balance  is  —$162,586,016.71; 

(5)  The  pooled  credit  ratio  is  zero; 

(6)  The  pooled  charge  ratio  is  zero; 

(7)  The  surcharge  rate  is  zero. 

DATES:  The  balance  in  notice  (1)  and  the 
determinations  made  in  notices  (3) 
through  (7)  are  based  on  data  as  of  June 
30, 1994.  The  balance  in  notice  (2)  is 
ba.sed  on  data  as  of  September  30, 1994. 
The  determinations  made  in  notices  (5) 
through  (7)  apply  to  the  calculation, 
under  section  8(a)(1)(C)  of  the  Act,  of 
employer  contribution  rates  for  1995. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  E.  Helmling,  Chief  of  Experience 
Rating,  Bureau  of  Unemployment  and 
Sickness  Insurance,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611,  telephone  (312)  751-4567. 

Dated:  October  27, 1994. 

Beatrice  Ezerski, 

Secretary  to  the  Board. 

|FR  Doc.  94-27323  Filed  11-3-94;  8:45  am) 
BILUNG  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Acting  Agency  Clearance  Officer; 

Richard  T.  Redfeam,  (202)  942-8800 
Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  O^ice  of  Filings  and 
Information  Services,  450  Fifth  Street, 
N.W.,  Washington,  D.C  20549 
Extension: 


Rule  6c-7— File  No.  270-269 
Rule  1  la-2— File  No.  270-267 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501,  et  seq.),  the  Securities 
and  Exchange  Commission  (“SEC”)  has 
submitted  for  extension  of  OMB 
approval  Rule  6c-7  and  Rule  lla-2 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.)  (“1940 
Act”). 

Rule  6c-7  provides  exemption  from 
certain  provisions  of  Sections  22(e)  and 
27  of  the  1940  Act  for  registered 
separate  accounts  offering  variable 
annuity  contracts  to  certain  employees 
of  Texas  institutions  of  higher  education 
participating  in  the  Texas  Optional 
Retirement  Program.  There  are 
approximately  183  registrants  governed 
by  Rule  6c-7,  with  an  estimated 
compliance  time  of  30  minutes  per 
registrant. 

Rule  lla-2  permits  certain  registered 
insurance  company  separate  accounts, 
subject  to  certain  conditions,  to  make 
exchange  offers  without  prior  approval 
by  the  Commission  of  the  terms  of  those 
offers.  There  are  approximately  550 
registrants  governed  by  Rule  lla-2, 
with  an  estimated  compliance  time  of 
15  minutes  per  registrant. 

Direct  general  comments  to  the 
Clearance  Officer  for  the  Securities  and 
Exchange  Commission  at  the  address 
below.  Direct  any  comments  concerning 
the  accuracy  of  the  estimated  average 
burden  hours  for  compliance  with  SEC 
rules  and  forms  to  Richard  T.  Redfearn, 
Acting  Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549,  and  Clearance 
Officer  for  the  Securities  and  Exchange 
Commission,  Officer  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  3235-0267  (Rule  11a- 
2)  and  3235-0269  (Rule  6c-7),  Room 
3208  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  October  26, 1994. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  94-27358  Filed  11-3-94;  8:45  am) 
BILLING  CODE  8010-01-M 


[Release  No.  34-34913;  No.  SR-Amex- 
94-37] 

Self-Regulatory  Organizations;  Order 
Granting  Acceierated  Approval  of 
Propos^  Rule  Change  by  the 
American  Stock  Exchange,  Inc., 

Relating  to  the  Off-Site  Storage  of 
Customer  Options  Account 
information 

October  28, 1994. 

Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),^  and  Rule  19b— 4  thereunder ,2 
on  September  12, 1994,  the  American 
Stock  Exchange,  Inc.  (“Amex”  or 
“Exchange”)  submitted  to  the  Securities 
and  Exchange  Commission  (“SEC”  or 
“Commission”)  a  proposal  to  amend 
paragraph  (b),  “Maintenance  of 
Customer  Records,”  of  Amex  Rule  922, 
“Supervision  of  Accounts,”  to  provide 
that  the  customer  information  and 
account  statements  currently 
maintained  at  the  principal  supervisor 
office  may  be  maintained  at  a  location 
other  than  the  principal  supervisory 
office  if  the  documents  and  information 
are  readily  accessible  and  promptly 
retrievable,^ 

The  proposal  was  published  for 
comment  in  the  Federal  Register  in 
Securities  Exchange  Act  Release  No. 
34811  (October  7, 1994),  59  FR  52323 
(October  17, 1994).  No  comments  were 
received  on  the  proposal. 

Currently,  Amex  Rule  922(b)  requires 
that  background  and  financial 
information  of  customers  who  have 
been  approved  for  options  transactions 
be  maintained  at  both  the  branch  office 
servicing  the  customer’s  account  and  at 
the  principal  supervisory  office  with 
jurisdiction  over  the  branch  office. 
Amex  Rule  922(b)  also  requires  that 
copies  of  account  statements  be 
maintained  at  both  the  branch  office 
supervising  the  accounts  and  at  the 
principal  supervisory  office  with 
jurisdiction  over  the  branch  for  the  most 
recent  six-month  period.  The  Amex 
proposes  to  amend  Exchange  Rule 
922(b)  to  provide  that  the  customer 
information  and  account  statements 
currently  maintained  at  the  principal 
supervisory  office  may  be  maintained  at 
a  location  other  than  the  principal 


'  15  U.S.C.  78s(b)(l)  (1988). 

^  17  CFR  240.19b-4  (1993). 

^On  October  27, 1994,  the  Amex  submitted  a 
letter  indicating  that  "readily  accessible  and 
promptly  retrievable”  means  that  the  requested 
Information  will  be  available  within  24  hours.  See 
Letter  from  Claire  P.  McGrath,  Managing  Director 
and  Special  Counsel.  Derivative  Securities,  Amex, 
to  Michael  Walinskas,  Branch  Chief,  Derivatives 
Regulation,  Division  of  Market  Regulation, 
Commission,  dated  October  24, 1994  ("October  24 
Letter"). 
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supervisory  office  if  the  documents  and 
information  are  readily  accessible  and 
promptly  retrievable. 

The  Amex  states  that  the  rules  of  all 
the  options  exchanges  and  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD”)  uniformly  require  that  b'oth 
the  branch  office  servicing  an  options 
customer’s  account  and  the  principal 
supervisory  office  having  jurisdiction 
over  the  branch  office  retain  account 
statements  and  other  financial  and 
background  information  for  the  account 
for  supervisory  purposes.  With  the 
advances  in  data  storage  and  retrieval 
capability  available  through  optical 
disks,  fax  machines,  microfiche  and 
computers,  coupled  with  the  escalating 
costs  of  storing  records  on-site,  many 
Amex  member  organizations  prefer  to 
store  documents  away  from  their 
principal  supervisory  offices.  In  this 
connection,  an  increasing  number  of 
member  organizations  have  asked  and 
received  permission  from  the  self- 
regulatory  organizations  (“SROs”)  to 
store  the  required  customer  option 
account  documents  off-site  so  long  as 
they  are  readily  accessible  and  promptly 
retrievable.  In  view  of  the  number  of 
requests  received  by  the  SROs  to  store 
customer  options  information  off-site, 
the  Options  Self-Regulatory  Council 
(“OSRC”)  has  ask^  each  of  the 
options  exchanges  and  the  NASD  to 
consider  amending  their  rules  to  permit 
the  principal  supervisory  office  to  store 
customer  account  information  off-site. 

The  Exchange  believes  that  these  off¬ 
site  storage  arrangements  are  consistent 
with  the  record  retention  requirement 
rules,  provided  the  documents  are 
readily  accessible  and  promptly 
retrievable.  In  this  regard,  the  Amex 
states  that  the  proposed  rule  will  not 
compromise  the  supervisory  obligations 
of  a  member  firm  since  the  firm  will  still 
be  required  to  maintain  customer  option 
account  documents  and  information  at 
the  branch  office  servicing  the 
customer’s  account.  To  ensure 
compliance  with  the  provisions  of  the 
rule,  the  Amex  states  that  it  will 
periodically  examine  the  document 
retrieval  capabilities  of  member  firms 
using  off-site  document  storage 
arrangements. 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
prevent  fi^udulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 

*  The  OSRC  is  a  committee  comprised  of 
representatives  from  each  of  the  options  exchanges 
and  the  NASD. 


cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
facilitate  transactions  in  securities,  and 
to  protect  investors  and  the  public 
interest.^ 

Specifically,  by  allowing  off-site 
storage  of  customer  account  information 
maintained  at  supervisory  offices,  the 
Commission  believes  that  the  proposal 
should  provide  the  Amex’s  members 
with  a  cost-effective  means  to  utilize 
computers,  facsimile  machines,  optical 
disks,  and  other  technology  to  store  the 
required  customer  account  information 
off-site  while  ensuring  that  member 
firms  will  continue  to  have  easy  access 
to  all  of  the  customer  account 
information  necessary  to  discharge  their 
supervisory  responsibilities.  In  this 
regard,  the  proposal  provides  that 
options  customer  account  information 
stored  off-site  must  be  “readily 
accessible  and  promptly  retrievable,’’® 
thereby  preserving  the  Exchange’s 
ability  to  access  and  investigate 
customer  account  records.  The 
Commission  notes  that  the  Amex  plans 
to  periodically  examine  the  document 
retrieval  capabilities  of  member  firms 
using  off-site  storage  arrangements. 

Thus,  the  Commission  believes  that  the 
proposal  strikes  a  reasonable  balance 
between  the  Amex’s  interest  in  allowing 
member  organizations  to  reduce  the  cost 
of  storing  customer  account  information 
and  ensuring  that  the  information 
continues  to  be  available  for  supervisory 
purposes. 

In  addition,  the  Commission  believes 
that  it  is  reasonable  for  the  Amex  to 
allow  ofr-site  storage  of  customer 
account  information  maintained  at 
supervisory  offices,  but  not  of  account 
information  stored  at  branch  offices, 
because  branch  offices  are  responsible 
for  the  day-to-day  administration  of 
customer  accounts  and  require 
immediate  access  to  account 
information.  For  example,  by  continuing 
to  require  branch  offices  to  store 
customer  account  information  on-site, 
the  proposal  facilitates  broker 
compliance  with  the  suitability 

S 15  U.S.C.  78f(b){5)  (1988). 

See  October  24  Letter,  supra  note  3. 


requirements  applicable  to  options 
customeVs. 

The  Commission  finds  good  cause  for 
approving  the  Amex’s  proposal  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  because  the 
proposal  is  identical  to  proposals 
submitted  by  the  Chicago  Board  Options 
Exchange,  Inc.  (“CBOE”)  and  the 
Philadelphia  Stock  Exchange,  Inc., 
which  were  subject  to  the  ^11  notice 
and  comment  period.  The  Commission 
received  no  comments  on  those 
proposals,  and  the  Commission  has 
approved  the  CBOE’s  proposal.^ 
Therefore,  the  Clommission  believes  it  is 
consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act  to  approve  the 
Amex’s  proposal  on  an  accelerated 
basis. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,®  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-94-37)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant,  to  delegated 
authority.** 

Mairgaret  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  94-27359  Filed  11-3-94;  8:45  am) 
BILUNG  CODE  801(M>1-M 


[Release  No.  34-34914;  File  No.  SR-CBOE- 
94-21] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  To  Exercise  Price 
Intervals  on  Government  Security  Yield 
Options 

October  28, 1994. 

I.  Introduction 

On  )une  30, 1994,  the  Chicago  Board 
Options  Exchange,  Inc.  (“CBOE”  or  • 
“Exchange”)  submitted  to  the  Securities 
and  Exchange  Commission 
(“Commission”),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)  ’  and  Rule  19b-4 
thereunder, 2  a  proposed  rule  change  to 
amend  CBOE  Rule  23.5(a)  to  reduce 
from  $2.50  to  $1.00  the  fixed  interval 
between  strike  prices.  The  proposed 
rule  change  was  published  for  comment 
in  the  Federal  Register  on  July  20, 

'  See  Securities  Exchange  Act  Release  No.  34899 
(October  26, 1994)  (order  approving  File  No.  SR- 
CBOE-94-30). 

8 15  U.S.C.  78s(b)(2)  (1982). 

» 17  CFR  200.30-3(a)(l2)  (1993). 

'  15  U.S.C.  78s(b)(l)(1983l. 

2  17  CFR  240.19b-4  (1993). 
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1994.3  No  comments  were  received  on 
the  proposed  rule  change.  This  order 
approves  the  proposal. 

II.  Description  of  Proposal 

Currently,  the  CBOE  lists  government 
security  yield  options  at  strike  price 
intervals  of  $2.50.'*  The  CBOE  proposes 
to  amend  its  rules  to  reduce  the  interval 
between  exercise  prices  on  such 
contracts  from  $2.50  to  $1.00,®  which 
wilt  establish  a  minimum  spread  of 
$100  ($1.00  times  the  multiplier  of  100) 
between  series.  The  Exchange  believes 
that  its  proposal  will  improve  the  value 
and  utility  of  government  security  yield 
options  by,  among  other  things, 
enabling  investors  to  construct  hedges 
that  correlate  closely  with  interest  rates 
and  changes  in  interest  rate  measures 
underlying  government  security  yield 
options.  According  to  the  CBOE,  the 
$2.50  minimum  strike  price  interval  is 
wider  than  the  typical  increments  of 
change  in  interest  rates,  even  during 
periods  of  high  interest  rate  volatility.® 

III.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
ActJ  Specifically,  the  Commission 
believes  that  reducing  from  $2.50  to 
$1.00  the  interval  between  exercise 
prices  on  government  security  yield 
option  contracts  will  further  the  public 
interest  by  providing  investors  with 
more  flexibility  in  the  trading  of  such 
options,  and  allowing  investors  to 
establish  government  security  yield 
option  positions  that  are  better  tailored 
to  meet  their  investment  objectives.® 

The  Commission  also  believes  that  the 
CBOE’s  proposal  sets  a  reasonable 
balance  between  the  Exchange’s  need  to 
^accommodate  the  needs  of  investors  and 


3  See  Securities  Exchange  Act  Release  No.  34366 
(July  13, 1994),  59  FR  37107. 

*  See  CBOE  Rule  23.5(a).  CBOE  Rule  23.5  (Terms 
of  Interest  Rate  Option  Contracts)  applies  to 
government  security  yield  options.  Currently, 
government  security  yield  options  are  based  on  the 
13-week  T-bill,  5-year  T-note,  10-year  T-note,  and 
30-year  T-bond. 

^  See  Proposed  Amendment  to  Rule  23.5(a). 

<>10  its  Hting,  the  Exchange  indicated  that  during 
a  recent  highly  volatile  week,  the  yield  on  the  30- 
year  U.S.  Treasury  bond  changed  by  less  than  15 
basis  points  (or  $150),  while  strike  price  intervals 
were  necessarily  set  at  the  minimum  of  $250  apart. 

^  15  U.S.C.  78f(b)(5)  (1988). 

“The  Exchange  maintains  that  a  consequence  of 
the  minimum  strike  price  interval  of  $2.50  is  to 
make  at-  or  near-the-money  positions  unavailable, 
thereby  limiting  the  ability  of  investors  to  construct 
tight  hedges  or  to  use  combination  orders  such  as 
straddles  effectively. 


the  need  to  avoid  the  excessive 
proliferation  of  options  series.  In  this 
regard,  we  note  the  specialized  nature  of 
the  trading  of  government  security  yield 
options.  For  example,  the  CSOE 
indicates  that  the  current  relationship 
between  yield  changes  in  securities 
underlying  government  security  yield 
options  and  the  applicable  $2.50  strike 
price  interval  requirement  allows  for 
instances  where  significant  market  yield 
movement  would  not  result  in  the 
trading  of  government  security  yield 
options  through  existing  strikes,  thus 
preventing  the  availability  of  additional 
“at-the-money”  strikes,  which  are 
necessary  for  the  effective 
implementation  of  certain  hedging 
trading  strategies.®  The  Commission 
accordingly  believes  that  a  $1.00  strike 
price  interval  will  allow  for  at-the- 
money  strikes  to  be  more  readily 
available,  without  causing  an  excessive 
proliferation  of  strikes  in  such 
options.^® 

Finally,  the  Options  Price  Reporting 
Authority  (“OP^”)  has  stated  that  the 
additional  traffic  that  will  be  generated 
by  changing  the  strike  price  interval  for 
government  security  yield  options  to 
$1.00  is  within  OPRA’s  capacity.^^ 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^^  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-94-21)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. ’3 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doa  94-27360  Filed  11-3-94;  8:45  am) 
BILUHG  CODE  8010-01-M 


^  See  supra  note  6. 

’“Moreover,  it  should  be  noted  that  CBOE  Rule 
23.5.  Interpretation  and  Policy  .01  provides  an  puter 
limit  with  respect  to  the  number  of  strike  prices  for 
new  options  series.  This  limit  is  eight  strike  prices 
under  normal  circumstaiKes,  and  up  to  twelve 
strike  prices  when  unusual  market  conditions  exist. 

”  See  letter  from  Joseph  P.  Corrigan,  Executive 
Director,  OPRA,  to  Eileen  Smith,  Director,  Product 
Development,  CBOE,  dated  October  26, 1994. 

’2 15  U.S.C.  78s(b)(2)  (1988). 

’3  17  CFR  200.30-3(a)(12)  (1993). 


[Release  No.  34-34912;  File  No.  SR-NASO- 
94-60] 

Self-Reguiatory  Organizations; 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Excess  Spread  Parameters  for  COS 
Securities 

October  28, 1994. 

On  September  9, 1994,  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD”  or  “Association”)  filed  with 
the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  S^urities 
Exchange  Act  of  1934  (“Act”)  *  and  Rule 
19b4-4  thereunder. 2  The  rule  change 
amends  Schedule  D  to  the  NASD  By- 
Laws  to  provide  that  the  calculation 
methodology  used  to  determine  the 
excess  spread  parameters  for  CQS 
securities  shall  include  quotations  from 
national  securities  exchanges.  In 
addition,  to  avoid  confusion  concerning 
the  application  of  the  excess  spread 
parameters  to  CQS  securities,  the  NASD 
is  moving  the  excess  spread  parameters 
for  CQS  securities,  as  amended  by  this 
filing,  to  Section  2  of  Part  VI  of 
Schedule  D  to  the  NASD  By-Laws  3  from 
Section  2  of  Part  V  of  Schedule  D.'* 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
provided  by  issuance  of  a  (Commission 
release  and  by  publication  in  the 
Federal  Register.®  No  comments  were 
received  in  response  to  the  (Commission 
release.  This  order  approves  the 
proposed  rule  change. 

Currently,  Section  2(d)  of  Part  V  of 
Schedule  D  to  the  NASD  By-Laws 
provides  that  registered  market  makers 
in  CQS  securities  may  not  enter 
quotations  in  CQS  securities  that  exceed 
the  NASD’s  parameters  for  maximum 
allowable  spreads.  The  maximum 
allowable  spread  presently  is  125 
percent  of  the  average  of  the  three 
narrowest  market  maker  spreads  in  each 
security,  with  the  limitation  that  the 
maximum  allowable  spread  can  never 
be  less  than  1/4  of  a  point.® 

The  calculation  of  “average  dealer 
spreads”  in  CQS  securities,  however, 
does  not  include  quotations  [i.e.. 


’  15  U.S.C  78s(b)(l)  (1988). 

2 17  CFR  240,19b-4  (1993). 

3  NASD  Manual,  Schedules  to  the  By-Laws, 
Schedule  D.  Part  V,  Sec.  2(d)  ((XH)  1 1818. 

*  Id.,  Schedules  to  the  By-Laws,  Schedule  D,  Part 
VI,  Sec.  2(c)  (CCH)  1  1829. 

3  Securities  Exchange  Act  Release  No.  34682 
(Sept.  19,  1994),  59  FR  48920  (Sept.  23, 1994). 

“  If  there  are  fewer  than  three  market  makers  in 
a  security,  the  maximum  allowable  spread  is  125% 
of  the  average  of  all  market  makers’  spreads  in  the 
security. 
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spreads)  from  national  securities 
exchanges  trading  those  securities. 
Accordingly,  to  have  the  excess  spread 
parameters  for  CQS  securities  be  more 
reflective  of  and  related  to  the 
quotations  disseminated  by  all  market 
centers  trading  CQS  securities,  the 
NASD  proposed  to  include  quotations 
from  the  exchanges  into  its  “average 
dealers  spread”  calculation.  As  a  result, 
to  the  extent  that  the  spread  reflected  in 
the  best  bid  and  oO'er  disseminated  by 
an  exchange(s)  is  narrower  than  any  of 
the  three  narrowest  spreads  quoted  by 
CQS  market  makers,  the  proposed  rule 
change  may  contribute  narrower  spreads 
by  CQS  market  makers.  Narrower 
spreads  by  CQS  market  makers,  in  turn, 
will  enhance  die  continuity  and  quality 
of  the  markets  provided  by  CQS  market 
makers,  to  the  ultimate  benefit  of 
investors. 

In  addition,  to  avoid  confusion 
concerning  the  application  of  the  excess 
spread  parameters  to  CQS  securities,  the 
NASD  is  proposing  to  move  the  excess 
spread  parameters  for  CQS  securities,  as 
amended,  to  Section  2  of  Part  VI  of 
Schedule  D  to  the  NASD  By-Laws  from 
Section  2  of  Part  V  of  Schedule  D.  Part 
V  of  Schedule  D  imposes  obligations  on 
all  Nasdaq  market  makers  and  Part  VI 
pertains  to  trading  of  CQS  securities  on 
Nasdaq.-By  placing  the  excess  spread 
parameters  for  CQS  securities  in  Part  VI 
of  Schedule  D  instead  of  Part  V.  CQS 
market  makers  will  be  less  likely  to 
overlook  the  parameters. 

The  Commission  believes  that  the  rule 
change  is  consistent  with  the 
requirements  of  Sections  15A{b)(6)  and 
15A{b)(ll)  of  the  Act  and,  therefore,  has 
determined  to  approve  the  NASD’s 
proposal.  Section  15A(b)(6)  requires, 
among  other  things,  that  the  rules  of  a 
national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principle  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Section  15A(b)(ll) 
requires,  among  other  things,  that  the 
rules  of  a  national  securities  association 
must  be  designed  to  produce  fair  and 
informative  quotations. 

By  including  exchange  quotations  in 
the  calculation  for  detennining 
maximum  allowable  spreads  in  CQS 
securities,  the  excess  spread  parameter 
may  contribute  to  narrower  spreads  in 
CQS  securities,  which,  in  turn,  will 


promote  the  efficiency,  continuity,  and 
quality  of  Nasdaq’s  market  in  CQS 
securities.  In  addition,  more  stringent 
excess  spread  parameters  will  compel 
market  makers  to  maintain  quotes  that 
are  reasonably  related  to  the  prevailing 
market,  reinforcing  their  obligations  to 
make  continuous  markets. 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act.  In  the  instances 
where  Ae  spread  reflected  in  the  best 
bid  and  offer  disseminated  by  an 
exchange(s)  is  narrower  than  any  of  the 
three  narrowest  spreads  quoted  by  CQS 
market  makers,  this  rule  change  may 
contribute  narrower  spreads  by  CQS 
market  makers. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  nile  change  SR-NASD-94-50 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  94-27361  Filed  11-3-94;  8:45  am] 
BILLING  CODE  601(M>1-M 


[Release  No.  34-34911;  File  No.  SR-PSE- 
94-32] 

Self-Reguiatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Pacific  Stock 
Exchange.  Incorporated,  Relating  to  a 
One  Year  Extension  of  Municipal  Bond 
Trading  Pilot  Program 

October  28. 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
^^urities  Exchange  Act  of  1934 
(^ct”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  26, 1994, 
the  Pacific  Stock  Exchange  Incorporated 
(“PSE”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”  or  “SEC”)  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons,  and  is 
simultaneously  granting  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  extend  the 
municipal  bond  trading  pilot  program 
for  an  additional  year  until  November  2, 
1995. 


M7C:KR  200.30-3(a)(12). 


n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory'  Basis  for,  the  Proposed  Rule 
Change 

On  March  7, 1994,  the  Commission 
approved  an  Exchange  proposal  to 
establish  new  rules  for  the  listing  and 
trading  of  municipal  securities  on  the 
Exchange.  1  The  Commission  approved 
the  pilot  for  an  interim  period  of  120 
days  through  July  5, 1994.^  On  July  5, 
1994,  the  Commission  granted  an 
additional  120  day  extension  of  the  pilot 
through  November  2, 1994.3  The 
Exchange  has  not  yet  begun  to  trade  any 
municipal  securities.  The  Exchange  is 
now  requesting  a  one  year  extension  of 
the  pilot  in  order  to  allow  for  proper 
evaluation  of  the  program  in  the  event 
that  it  lists  any  municipal  securities 
during  that  period. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5), 
in  particular,  in  that  it  will  promote  just 
and  equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling  and  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  and,  in  general  will 
contribute  to  the  protection  of  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


’  See  Exchange  Act  Release  No.  33721  (March  7. 
1994),  59  FR  11636  (March  11. 1994)  (granting 
temporary  accelerated  approval  to  File  No.  SR- 
PSE-94-05). 

*/d.  at  59  FR  11638. 

’Exchange  Act  Release  No.  34317,  59  Fit  35546 
duly  12. 1994). 
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C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  the  notice  in  the  Federal 
Register.  PSE  believes  it  appropriate  to 
approve  the  proposed  rule  change  so 
that  its  authority  to  list  municipal 
securities  does  not  lapse.  The 
Commission  finds  that  the  proposed 
rule  change  extending  the  PSE  pilot 
program  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  PSE  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereimder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  on 
an  accelerated  basis  prior  to  the  thirtieth 
day  after  the  date  of  publication  of  the 
notice  of  filing  thereof  in  that  the  pilot 
program  will  expire  on  November  2, 
1994,  without  reauthorization.  The 
Commission  believes  that  extension  of 
the  pilot  is  desirable  in  that  it  will 
permit  the  exchange  to  evaluate  its 
program  prior  to  filing  a  request  for 
permanent  approval. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 


should  refer  to  File  No.  SR-PSE-94-32 
and  should  be  submitted  by  November 
25. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  through  November  2, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12)  (1993). 
Margaret  H.  McFarland, 

Secretary. 

(FR  Doc.  94-27357  Filed  11-3-94;  8:45  am) 
BILLING  CODE  801<M)1-M 


[Release  No.  35-26151] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  As  Amended 
(“Act”) 


October  28, 1994. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  21, 1994  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/<v 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

National  Fuel  Gas  Company  (70-7674) 

National  Fuel  Gas  Company 
("National”),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  a  registered 
holding  company,  has  filed  a 
declaration  under  Sections  6(a)  and  7  of 
the  Act. 

By  Commission  order  dated 
November  21, 1989  (HCARNo.  24980),  ' 


National  was  authorized,  among  other 
things,  to  issue  and  deliver  fiiom  time- 
to-time  up  to  one  million  shares  of  its 
authorized  but  imissued  common  stock, 
$1.00  par  value  ("Additional  Common 
Stock”),  to  the  trustee  of  its  two 
qualified  401  (k)  plans,  in  lieu  of  the 
required  matching  cash  contributions. 
The  two  plans  are  the  National  Fuel  Gas 
Company  Tax-Deferred  Savings  Plan 
("TDSP”)  and  the  National  Fuel  Gas 
Company  Tax-Deferred  Savings  Plan  for 
Non-union  Employees  (“Non-union 
TDSP”)  (together,  “Plans”).  As  of 
September  30, 1994,  508,000  shares  had 
been  issued  to  the  Plans. 

National  now  proposes  to  increase  the 
total  number  of  shares  of  Additional 
Common  Stock  that  it  may  issue  and 
deliver  to  Vanguard  Fiduciary  Trust 
Company  (“Vanguard”),  trustee  for  the 
Plans,  to  two.  million  shares  including 
the  previously  issued  shares,  but  no 
more  than  one  million  shares  to  the 
’TDSP  and  Non-union  TDSP, 
respectively.  National  further  proposes 
to  extend  the  time  in  which  it  may  issue 
and  deliver  the  Additional  Common 
Stock  through  December  31, 1999. 

National  states  that  any  Additional 
Common  Stock  delivered  to  Vanguard 
will  be  valued  at  fair  market  value.  Fair 
market  value,  as  defined  in  the  Plans,  is 
the  average  of  the  high  and  low  market 
price  for  National’s  Common  Stock  on 
the  date  on  which  the  Additional 
Common  Stock  is  issued. 

Tri-County  Rural  Electric  Cooperative, . 
Inc.,  et  al.  (70-8108) 

Tri-County  Rural  Electric  Cooperative, 
Inc.  (“Tri-County”),  a  member-owned 
rural  electric  cooperative  not  currently 
subject  to  the  Act,  and  Wilderness  Area 
Utilities  (“Wilderness”),  a  wholly 
owned  subsidiary  of  Tri-County,  both  of 
22  North  Main  Street,  Mansfield, 
Pennsylvania  16933-0448,  have  filed  an 
application  requesting  an  order:  (1) 
approving  the  indirect  acquisition  by 
Tri-County  through  Wilderness,  under 
Sections  9(a)(2)  and  10  of  the  Act,  of 
92.6%  of  the  common  stock  (“Common 
Stock”)  of  Wellsborough  Electric 
Company  (“WECo”);  and  (2)  granting 
Tri-County  and  its  subsidiary 
companies,  upon  consummation  of  the 
proposed  transaction,  an  exemption 
under  Section  3(a)(1)  of  the  Act  from  all 
of  the  provisions  of  the  Act,  except 
Section  9(a)(2). 

WECo,  a  public-utility  company,  is 
principally  engaged  in  the  acquisition 
and  distribution  of  electricity  to 
approximately  5,200  customers  in  and 
around  the  Borough  of  Wellsboro,  Tioga 
County,  Pennsylvania.  For  the  fiscal 
year  ended  December  31, 1993,  WECo’s 
operating  revenues,  net  income  and 
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total  assets  were  $5,630,440,  $93,455 
and  $4,786,896,  respectively, 

Tri-County  is  a  member-owned  rural 
electric  cooperative  incorporated  under 
the  Pennsylvania  Electric  Cooperative 
Corporation  Act  of  1937.  Tri-County 
purdiases  electric  energy  at  wholesale 
and  distributes  and  sells  it  to 
approximately  16,400  customers  in 
north-central  Pennsylvania.  Tri- 
County’s  service  territory  encircles ' 
WECo’s  service  territory.  For  the  fiscal 
year  ended  December  31, 1993,  Tri- 
County’s  operating  revenues,  net 
margins  and  total  assets  were 
$14,726,428,  $977,580  and  $34,328,648, 
respectively. 

Wilderness  is  a  business  corporation 
incorporated  under  the  laws  of  the 
Commonwealth  of  Pennsylvania  and  is 
a  wholly  owned  subsidiary  of  Tri- 
County.  Wilderness  was  incorporated 
specifically  for  the  purpose  of  acquiring 
and  holding  shares  of  WECo. 

On  June  28, 1994,  Wilderness,  WECo, 
and  Robert  B.  McCarthy  and  Nina  M. 
McCarthy  (the  two  McCarthys 
collectively,  "McCarthy”)  entered  into  a 
share  purchase  agreement 
(“Agreement”).  The  Agreement  provides 
for  the  sale  by  McCarthy  and  purchase 
by  Wilderness  of  986-%  shares  (92.6%) 
of  the  Common  Stock  of  WECo  for  a 
total  consideration  of  $7,150,000 
($7,246  per  share).  Wilderness  also 
agreed  to  purchase,  under  certain 
conditions,  the  remaining  78—%  shares 
(7.4%)  of  the  Common  Stock  from  the 
remaining  shareholders.  If  any 
remaining  shareholder  offers,  during  the 
two-year  period  after  the  date  of  the 
closing  on  the  proposed  acquisition,  to 
sell  to  Wilderness  any  or  all  of  such 
shareholder’s  Common  Stock, 
Wilderness  is  required  to  purchase  such 
shares  at  a  price  not  less  than  $7,246  per 
share.  Following  the  proposed 
transaction,  Tri-County  will  own  100% 
of  Wilderness,  which  will  own  92.6%  of 
the  Common  Stock  of  WECo. 

Applicants  state  that  there  are  three 
reasons  for  the  proposed  corporate 
structure  (i.e.,  whereby  Wilderness, 
instead  of  Tri-County,  will  acquire 
WECo).  First,  Applicants  state  that, 
under  Pennsylvania  law,  Tri-County 
could  not  directly  own  and  o|)erate 
WECo  because  a  cooperative  can 
“transmit,  distribute,  sell,  furnish,  and 
dispose  of  electric  energy  to  its  members 
only."  ^  In  addition,  only  “persons  in 
rural  areas  2  *  *  *  who  are  not 

*  Pennsylvania  Electric  Cooperative  Law  of  1990, 
at  15  P.S.  Section  7321(a)(1)  (emphasis  supplied). 

^  “Rural  areas”  is  defined  as  areas  not  within 
boundaries  of  any  incorporated  city,  town,  village 
or  borough,  having  a  population  in  excess  of  2,500 
inhabitants. 


receiving  central  station  service”  ^  can 
be  members.  Many  of  WECo’s  customers 
are  not  located  in  rural  areas; 
consequently,  Tri-County  is  prohibited 
by  law  from  directly  supplying  WECo’s 
consumers.  Therefore,  under 
Pennsylvania  law,  Tri-County  could  not 
own  and  operate  WECo;  however,  Tri- 
County  can,  through  a  subsidiary,  serve 
WECo’s  consumers. 

Second,  all  of  Tri-County’s  assets  are 
currently  pledged  to  the  Rural 
Electrification  Administration  of  the 
U.S.  Department  of  Agriculture  (“REA”) 
as  collateral  for  outstanding  long  term 
debt.  This  lien  also  applies  to  after- 
acquired  assets.  If  Tri-County  were  to 
acquire  the  WECo  Common  Stock 
directly,  it  would  automatically  be 
subject  to  REA  lien  and  would  not  be 
available  to  secure  the  acquisition 
financing.  However,  by  interposing 
Wilderness,  the  WECo  Common  Stock  is 
not  directly  owned  by  Tri-County  and 
is,  therefore,  not  included  in  the  lien. 
Wilderness  obtained  the  acquisition 
loan  only  by  pledging  the  WECo 
Common  Stock  as  security. 

Third,  the  REA  loan  documents  limit 
Tri-County’s  investments  in  certain 
assets  without  REA  approval,  including 
securities  such  as  WE(^  Common 
Stock,  to  an  aggregate  of  15%  of  its  total 
utility  plant.  Because  Tri-County’s  total 
utility  plant  is  approximately  $37 
million,  Tri-County  could  not  invest 
more  than  approximately  $5.5  million 
in  WECo  Common  Stock.  This 
limitation  could  prevent  Tri-Covmty 
from  directly  purchasing  the  WECo 
Common  Stodc.  However,  Wilderness 
could  make  the  acquisition  without 
such  limitation  since  it  is  a  separate 
corporation. 

Southwestern  Electric  Power  Company 
(70-8123) 

Southwestern  Electric  Power 
Company  (“SWEPCO”),  428  Travis 
Street,  Shreveport,  Louisiana  71101,  a 
wholly  owned  electric  utility  subsidiary 
company  of  Central  and  South  West 
Corporation  (“CSW”),  a  registered 
holding  company,  has  filed  a  post¬ 
effective  amendment  to  its  application- 
declaration  filed  under  Sections  9(a) 
and  10  of  the  Act. 

By  order  dated  March  31, 1993  (HCAR 
No.  25776)  (“March  1993  Order”), 
SWEPCO  was  authorized  to  sell 
environmental  laboratory  services, 
including  analysis  of  water,  oils,  soil 
and  waste  characterization,  to 
nonaffiliates. 

SWEPCO  now  requests  an  extension, 
through  December  31, 1997,  of  the 

at  15  P.S.  Section  7323. 


authority  previously  granted  in  the 
March  1993  Order. 

Connecticut  Light  and  Power  Co.,  et  al. 
(70-^51) 

Connecticut  Light  and  Power 
Company  (“CL&P”),  Selden  Street, 

Berlin,  Connecticut  06037,  and  Western 
Massachusetts  Electric  Company 
(“WMECO”),  174  Brush  Hill  Avenue, 
West  Springfield,  Massachusetts  01089, 
both  public-utility  subsidiary 
companies  of  Northeast  Utilities 
(“NU”),  a  registered  holding  company, 
have  filed  an  application-declaration 
under  sections  6(a),  7.  9(a),  10,  and  12(b) 
of  the  Act  and  rules  45,  53,  and  54 
thereunder. 

Each  company  proposes  to  organize  a 
special-purpose  limited  {lartnership 
(“Issuing  Partnership”)  to  issue  limited 
partnership  interests.  Each  company 
will  act  as  the  general  partner  of  its 
Issuing  Partnership,  and  either 
Northeast  Utilities  Service  Company,  a 
wholly-owned  subsidiary  of  NU,  will 
act  as  the  initial  limited  partner  of  the 
Issuing  Partnerships,  or  each  company 
will  organize  a  special-purpose,  wholly- 
owned  corporation  to  act  as  the  initial 
limited  partner.  The  initial  limited 
partners  will  withdraw  from  the  Issuing 
Partnerships  upon  issuance  of  preferred 
limited  partnership  interests. 

Each  company  will  make  an  equity 
contribution  to  its  Issuing  Partnership 
when  first  formed  and  thereby  acquire 
all  of  the  general  partnership  interest 
therein,  llie  equity  contributions  of 
each  general  partner  to  its  Issuing 
Partnership  will  at  all  times  constitute 
at  least  3%  of  the  equity  contributions 
by  all  partners.  In  addition,  each 
company  will,  indirectly  through  the 
initial  limited  partner,  make  an  equity 
contribution  to  its  Issuing  Partnership 
when  first  formed  and  thereby  acquire 
all  of  the  initial  limited  partnership 
interest  in  its  Issuing  Partnership.  Upon 
the  withdrawal  of  the  initial  limited 
partner  ftnm  each  of  the  Issuing 
Partnerships,  each  initial  limit^ 
j>artner  will  be  entitled  to  withdraw  its 
equity  contribution. 

The  Issuing  Partnerships  will  issue 
and  sell  through  August  31, 1996, 
preferred  limited  partnership  interests 
(“Preferred  Partnership  Interests”),  $25 
per  share  stated  liquidation  preference, 
in  an  aggregate  amount  of.  in  the  case 
of  CL&P,  up  to  $150  million,  and,  in  the 
case  of  WMECO,  up  to  $100  million. 
The  holders  of  the  Preferred  Partnership 
Interests  will  be  the  limited  partners  of 
the  Issuing  Partnerships,  and  the 
amounts  i>aid  for  the  Preferred 
Partnership  Interests  will  be  treated  as 
capital  contributions. 
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Each  company  will  issue  and  sell 
subordinated  debentures 
(“Subordinated  Debentures”)  to  its 
Issuing  Partnership.  Each  Issuing 
Partnership  will  use  the  proceeds  from 
the  sale  of  its  Preferred  Partnership 
Interests,  plus  the  equity  contributions 
made  to  it  by  its  general  partner,  to 
purchase  the  CL&P  Subordinated 
Debentures  or  the  WMECO 
Subordinated  Debentures. 

Each  series  of  the  Subordinated 
Debentures  will  mature  within  50  years. 
Prior  to  maturity,  the  companies  will 
pay  interest  only,  at  a  fixed  rate  set  forth 
in  the  Indentures,  on  the  Subordinated 
Debentures.  The  distribution  rates, 
payment  dates,  redemption,  and  other 
similar  provisions  of  each  series  of 
Preferred  Partnership  Interests  will  be 
substantially  identical  to  the  interest 
rates,  payment  dates,  redemption,  and 
other  provisions  of  the  related 
Subordinated  Debentures.  The  interest 
paid  by  the  companies  on  their 
respective  Subordinated  Debentures 
will  constitute  the  only  income  of  the 
Issuing  Partnerships  and  will  be  used  by 
the  Issuing  Partnerships  to  pay  monthly 
distributions  on  the  Preferred 
Partnership  Interests. 

Each  company  may  also  enter  into  a 
guaranty  (“Guaranty”)  pursuant  to 
which  it  will  unconditionally  guarantee 
(i)  payment  of  distributions  on  the 
Preferred  Partnership  Interests,  (ii) 
payments  to  the  holders  of  Preferred 
Partnership  Interests  of  amounts  due 
upon  liquidation  of  its  Issuing 
Partnership  or  redemption  of  the 
Preferred  Partnership  Interests,  and  (iii) 
certain  additional  “gross  up”  amounts 
that  may  be  payable  in  respect  of  the 
PrefeiT^  Partnership  Interests. 

Each  company’s  Subordinated 
Debentures  and  related  Guaranty  will  be 
subordinate  to  all  other  existing  and 
future  indebtedness  for  borrowed 
money  of  the  company.  Each  company 
will  have  the  right  to  defer  payment  of 
interest  on  its  Subordinated  Eiebentures 
for  up  to  60  months.  However,  neither 
company  will  be  permitted  to  declare 
and  pay  dividends  on  any  class  of  its 
equity  securities  unless  all  payments 
due  under  its  Subordinated  Debentures 
and  Guaranty  have  been  made. 

Distributions  on  the  Preferred 
Partnership  Interests  will  be  made 
monthly,  will  be  cumulative,  and  will 
be  mandatory  to  the  extent  that  the 
Issuing  Partnership  has  legally  available 
funds  and  sufficient  cash  for  such 
purposes.  The  availability  of  such  funds 
will  depend  on  the  Issuing  Partnership’s 
receipt  of  the  amounts  due  under  the 
related  Subordinated  Debentures.  The 
Issuing  Partnerships  will  have  the  right 
to  defer  distributions  on  the  Preferred 


Partnership  Interests  for  up  to  60 
months  to  the  extent  that  Ae  related 
company  defers  the  interest  payments 
on  the  Subordinated  Debentures.  If 
distributions  on  the  Preferred 
Partnership  Interests  are  deferred  for  18 
consecutive  months,  then  the  holders  of 
Preferred  Partnership  Interests  will  have 
the  right  to  appoint  a  si>ecial 
representative  to  enforce  the  Issuing 
Partnership’s  rights  under  the  related 
Subordinated  Debentures  and  Guaranty. 

It  is  expected  that  the  interest 
payments  by  each  company  on  its 
Subordinated  Debentures  will  be 
deductible  for  federal  income  tax 
purposes  and  that  its  Issuing 
Partnership  will  be  treated  as  a 
partnership  for  federal  income  tax 
purposes.  Consequently,  the  holders  of 
Preferred  Partnership  Interests  and  the 
general  partners  will  be  deemed  to  have 
received  partnership  distributions,  not 
dividends,  from  the  Issuing  Partnerships 
and  will  not  be  entitled  to  any 
“dividend  received  deduction”  under 
the  Internal  Revenue  Code. 

The  Preferred  Partnership  Interests 
will  be  subject  to  redemption  in  whole 
or  part  on  and  after  a  specified  date 
(“^rliest  Redemption  Date”)  at  the 
option  of  the  Issuing  Partnership,  with 
the  consent  of  its  related  company,  at  a 
price  equal  to  their  stated  liquidation 
preference  plus  any  accrued  and  unpaid  . 
distributions.  The  Earliest  Redemption 
Date  w'ill  be  not  later  than  10  years  after 
the  date  of  issuance.  The  Preferred 
Partnership  Interests  may  also  be  subject 
to  other  optional  and  mandatory 
redemption  provisions.  The  companies 
also  expect  that,  upon  the  occurrence  of 
certain  events,  each  company  may  also 
have  the  right  to  exchange  its 
Subordinated  Debentures  for  the 
Preferred  Partnership  Interests  or  to 
otherwise  distribute  the  Subordinated 
Debentures  to  the  holders  of  Preferred 
Partnership  Interests. 

If,  as  a  result  of  the  Subordinated 
Debentures  not  being  treated  as 
indebtedness  for  federal  income  tax 
purposes  or  the  Issuing  Partnership  not 
being  treated  as  a  partnership  for  federal 
income  tax  purposes,  the  Issuing 
Partnership  is  required  by  applicable  tax 
laws  to  withhold  or  deduct  from 
payments  on  the  Preferred  Partnership 
interests  amounts  which  would  not 
otherwise  be  required  to  be  withheld  or 
deducted,  the  Issuing  Partnership  may 
also  have  the  obligation,  if  the  Preferred 
Partnership  Interests  are  not  redeemed 
or  replaced,  to  “gross  up”  such 
payments  so  that  the  holders  of 
Preferred  Partnership  Interests  will 
receive  the  same  payment  after  such 
withholding  or  deduction  as  they  would 


have  received  if  no  such  withholding  or 
deduction  were  required. 

In  the  event  of  any  voluntary  or 
involuntary  liquidation,  dissolution,  or 
w'inding  up  of  the  Issuing  Partnership, 
holders  of  Preferred  Partnership 
Interests  will  be  entitled  to  receive,  out 
of  the  assets  of  the  Issuing  Partnerships 
available  for  distribution  to  its  limited 
partners,  before  any  distribution  of 
assets  to  the  general  partner,  an  amount 
equal  to  the  stated  liquidation 
preference  of  the  Preferred  Partnership 
Interests  plus  any  accrued  and  unpaid  • 
distributions. 

Each  of  the  companies  proposes  to 
use  substantially  all  of  the  proceeds  of 
the  proposed  transactions  to  lower  their 
after-tax  cost  of  capital  and/or  improve 
the  quality  of  their  respective  capital 
structures  by  redeeming  or  otherwise 
reacquiring  a  portion  of  their 
outstanding  fixed-rate  preferred  stock 
and/or  Dutch  Auction  Rate  Transferable 
Securities. 

The  Preferred  Partnership  Interests 
will  initially  be  marketed  and  sold 
pursuant  to  underwriting  agreements 
(“Underwriting  Agreements”)  to  be 
entered  into  by  each  company,  its 
Issuing  Partnership,  and  an  underwriter 
or  underwriters  to  be  selected  by  each 
company.  Under  the  terms  of  the 
Underwriting  Agreements,  each 
underwriter  will  purchase  the  Preferred 
Partnership  Interests  directly  from  the 
Issuing  Partnership  and  then  sell  the 
Preferred  Partnership  Interests  to  the 
public.  Each  company  will  pay  an 
underwriting  fee  of  up  to  3.50%  of  the 
principal  amount  of  its  Issuing 
Partnership’s  Preferred  Partnership 
Interests  to  be  purchased  by  such 
underw'riter. 

Based  on  market  conditions,  tax  laws, 
and  the  views  of  the  rating  agencies,  the 
companies  may  conclude  that  they  can 
substantially  obtain  the  benefits  of  the 
proposed  transactions  by  directly 
issuing  their  Subordinated  Debentures 
in  a  public  offering.  In  such  event,  the 
companies  may  elect  to  undertake  such 
public  offerings  directly  without 
organizing  the  Issuing  Partnerships  and 
causing  the  issuance  of  the  Preferred 
Partnership  Interests. 

Central  and  South  West  Corp.,  et  al. 
(70-8469) 

Central  and  South  West  Corporation 
(“CSW”),  a  registered  holding  company, 
and  CSW  Energy,  Inc.  (“CSW  Energy”), 
a  wholly  owned  nonutility  subsidiary 
company  of  CSW,  have  filed  an 
application-declaration  under  sections 
6,  7. 9(a),  10,  and  12(b)  of  the  Act  and 
rules  45  and  51  thereunder. 

CSW  and  CSW  Energy  seek  to  invest 
in  a  qualifying  cogeneration  facility  and 
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form  related  project  entities,  in 
connection  with  their  program  to 
develop  sources  of  energy  and  capacity 
from  qualifying  cogeneration  facilities, 
qualifying  small  power  production 
facilities,  and  independent  power 
facilities,  including  exempt  wholesale 
generators. 

By  orders  dated  September  28, 1990 
(HCAR  No.  25162),  November  22, 1991 
(HCAR  No.  25414),  and  December  31, 
1992  (HCAR  No.  25728)  (“Orders”). 

CSW  and  CSW  Energy  obtained 
authorization  to  spend  $150  million  to 
conduct  preliminary  studies  of,  to 
investigate,  to  research,  to  develop,  to 
consult  with  respect  to,  and  to  agree  to 
construct  qualif^g  cogeneration 
facilities,  qualifying  small  power 
production  facilities,  and  independent 
power  facilities,  and  to  finance  such 
activities  tluough  capital  contributions, 
open  accoimt  advances,  and  loans  in  an 
aggregate  amount  not  to  exceed  $150 
million. 

CSW  and  CSW  Energy,  in  accordance 
with  the  Orders,  seek  authorization  to 
invest  in  and  develop,  construct,  own, 
and  operate  a  qualifying  cogeneration 
facility — ^the  Sweeny  Cogeneration 
Project  (“Project”),  which  consists  of  an 
approximately  320  megawatt  (net)  gas- 
fired  cogeneration  facility  to  be  located 
in  or  near  Sweeny,  Texas.  The  requested 
time  limit  of  the  authorization  is  one 
year  fit)m  the  date  of  receipt  of  the 
order.  CSW  and  CSW  Energy  presently 
anticipate  closing  this  transaction  on  or 
before  December  31, 1996. 

It  is  proposed  that  CSW  Energy  invest 
in  and  develop  the  Project  through  a 
special  purpose  limited  partnership,  the 
Sweeny  Cogeneration  Limited 
Partnership  (“Partnership”).  CSW 
Energy  proposes  to  organize  and  invest 
in  a  special-purpose,  wholly  owned 
corporation,  CSW  Sweeny  GP,  Irtc. 
(“Energy  GP”),  which  will  hold,  either 
directly  or  through  a  special-purpose, 
wholly  owned  corporation,  CSW 
Sweeny  GP  II,  Inc.  (“Sweeney  GP”),  a 
general  partnership  interest  in  the 
Partnership,  as  well  as  a  special- 
purpose,  wholly  owned  corporation, 
CSW  Sweeny  LP,  Inc.  (“Energy  LP”), 
which  will  hold,  either  directly  or 
through  a  special-purpose,  wholly 
owned  corporation,  CSW  Sweeny  LP  II, 
Inc.  (“Sweeny  LP”),  a  limited 
partnership  interest  in  the  Partnership. 

Energy  GP  and  Energy  LP,  and 
Sweeny  GP  and  Sweeny  LP,  each  will 
be  incorporated  with  authorized  capital 
of  up  to  1,000  shares  of  common  stock 
(no  par  value).  CSW  Energy  will 
subscribe  to  all  of  the  common  stock  of 
Energy  GP  and  Energy  LP,  Energy  GP 
will  subscribe  to  all  of  the  common 
stock  of  Sweeny  GP,  and  Energy  LP  will 


subscribe  to  all  of  the  common  stock  of 
Sweeny  LP,  each  for  $1.00  Mr  share. 

Energy  GP  will  be  a  wholly  owned 
subsidiary  of  CSW  Energy,  and  Sweeny 
GP  will  be  a  wholly  owned  subsidiary 
of  Energy  GP.  Energy  GP  will  hold, 
directly  or  through  Sweeny  GP,  a  20% 
general  partnership  interest  in  the 
Partnership.  Energy  GP,  or  Sweeny  GP, 
will  be  initially  the  sole  general  partner 
of  the  Partnership.  Energy  LP  will  be  a 
wholly  owned  subsidiary  of  CSW 
Energy,  and  Sweeny  LP  will  be  a  wholly 
own^  subsidiary  of  Energy  LP.  Energy 
LP  will  initially  hold,  directly  or 
through  Sweeny  LP,  an  80%  limited- 
partnership  interest  in  the  Partnership. 
Energy  LP,  or  Sweeny  LP,  will  be 
initially  the  sole  limited  partner  of  the 
Partnership. 

After  formation  of  the  Partnership  but 
before  operation  of  the  Project,  between 
50%  and  75%  of  the  interest  in  the 
Partnership  will  be  acquired  by 
nonaffiliated  nonutility  entities  (“Equity 
Partner”).  After  the  acquisition  of  an 
interest  in  the  Partnership  by  the  Equity 
Partner,  Energy  GP,  directly  or  through 
Sweeny  GP,  will  hold  a  1%  to  10% 
general  partnership  interest  in  the 
Partnership,  Energy  LP,  directly  or 
through  Sweeny  LP,  will  hold  the 
remainder  of  the  aggregate  indirect  25% 
to  50%  interest  of  CSW  Energy  in  the 
Partnership  as  a  limited  partner,  and  the 
Equity  Partner  will  hold  between  50% 
and  75%  interest  in  the  Partnership  as 
a  general  partner,  limited  partner,  or 
combination  thereof. 

CSW  Energy  and  the  Partnership 
might  incur  certain  expenses  in 
connection  with  the  development  of  the 
Project  (“Development  Expenses”),  the 
total  amoimt  of  which  will  not  exceed 
$20  million.  CSW  and  CSW  Energy 
propose  to  fund  the  Development 
Expenses  by  capital  contributions, 
loans,  or  open  account  advances  from 
CSW  to  CSW  Energy,  from  CSW  Energy 
to  Energy  GP  and  Energy  LP,  and  frt)m 
Energy  GP,  directly  or  through  Sweeny 
GP,  and  Energy  LP,  directly  or  through 
Sweeny  LP,  to  the  Partnership.  All  loans 
to  the  Partnership  would  have  a  final 
maturity  not  to  exceed  25  years  and 
would  tear  interest  at  a  rate  per  annum 
not  in  excess  either  of  the  weighted  cost 
of  capital  for  CSW  while  CSW  Energy 
indirectly  holds  all  of  the  interests  in 
the  Partnership  or  the  prime  commercial 
lending  rate  as  in  effect  from  time  to 
time  at  Mellon  Bank  plus  4%. 

The  prime  rate  plus  4%  approximates 
the  current  market  rate  that  the 
Partnership  would  be  able  to  secure 
from  nonassociate  third-party  lenders 
for  loans  of  this  type.  CSW  and  CSW 
Energy  state  that  to  make  loans  or  open 
account  advances  through  Energy  GP, 


Energy  LP,  Sweeny  GP  and  Sweeny  LP 
to  the  Partnership  in  the  manner  and  on 
the  terms  described  herein,  they  will 
avoid  granting  the  nonassociate  third 
party  partners  to  the  Partnership  the 
windfall  that  would  otherwise 
accompany  an  interest  rate  to  such  third 
parties  set  artificially  low  instead  of  an 
interest  rate  tied  to  Ae  marlcet. 

Central  and  South  West  Corporation,  et 
al.  (70-8483) 

Central  and  South  West  Corporation 
(“CSW”),  a  registered  holding  company, 
and  its  nonutility  subsidiary,  CSW 
Energy,  Inc.  (“Energy”),  both  located  at 
1616  Woodall  Rodgers  Freeway,  P.O. 

Box  660164,  Dallas,  Texas  75202 
(“Applicants”),  have  filed  an 
application-declaration  under  Sections 
6(a),  7,  9(a),  10, 12(b)  and  32  of  the  Act 
and  Rules  45  and  53  thereunder. 

CSW  and  Energy  propose  to  invest  in, 
develop,  construct,  own  and  operate, 
jointly  with  KVA  Resources,  Inc.,  a 
nonassociate  company  engaged  in  the 
business  of  independent  power 
development  (“KVA”),  a  facility  that 
will  qualify  as  an  eligible  facility  under 
Section  32(a)  of  the  Act  and  be  known 
as  the  Northwest  Regional  Power 
Facility  (“Project”)  and  to  form  various 
Project  entities.  The  Project  will  consist 
of  an  approximately  838  megawatt  (net) 
generation  facility  to  be  located  in  or 
near  Creston,  Washington.  It  will  be 
certified  as  an  exempt  wholesale 
generator  (“EWG"),  as  defined  in 
Section  32(e)  of  the  Act  by  the  Federal 
Energy  Regulatory  Commission 
(“FERC”). 

The  Applicants  propose  that  Energy, 
indirectly,  make  investments  in  and 
develop  the  Project  through  a  special 
purpose  limited  partnership  anticipated 
to  be  known  as  Northwest  Regional 
Power  Limited  Partnership 
(“Partnership”).  To  acquire  and  hold  a 
general  and  limited  partnership  interest 
in  the  Partnership,  respectively.  Energy 
will  organize  and  invest  in:  (1)  a  special 
purpose,  wholly  owned  corporation 
anticipated  to  be  known  as  CSW 
Northwest  GP,  Inc.  (“Energy  Sub  GP"), 
which  will  hold,  either  directly  or 
through  a  special  purpose,  wholly 
owned  corporation  anticipated  to  be 
known  as  CSW  Northwest  GP  II,  Inc. 
(“Northwest  GP”):  and  (2)  a  special 
purpose,  wholly  owned  corporation 
anticipated  to  be  known  as  CSW 
Northwest  LP,  Inc.  (“Energy  Sub  LP"), 
which  will  hold,  either  directly  or 
through  a  special  purpose,  wholly 
owned  corporation  anticipated  to  be 
known  as  CSW  Northwest  LP  H,  Inc. 
(“Northwest  LP"). 

Energy  Sub  GP  and  Energy  Sub  LP, 
and  Northwest  GP  and  Northwest  LP,  if 
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formed,  each  will  have  authorized 
capital  of  up  to  1,000  shares  of  common 
stock,  without  par  value.  Energy  will 
subscribe  to  all  of  the  common  stock  of 
Energy  Sub  GP  and  Energy  Sub  LP,  and, 
if  formed.  Energy  Sub  GP  will  subscribe 
to  all  of  the  common  stock  of  Northwest 
GP  and  Energy  Sub  LP  will  subscribe  to 
all  of  the  common  stock  of  Northwest 
LP  at  a  subscription  price  of  $1.00  per 
share. 

Energy  Sub  GP  will  hold,  either 
directly  or  through  Northwest  GP,  a  1% 
general  partnership  interest  in  the 
Partnership.  Energy  Sub  GP  or 
Northwest  GP  and  KVA  will  be  initially 
the  sole  general  partners  of  the 
Partnership.  Energy  Sub  LP  will  initially 
hold,  either  directly  or  through 
Northwest  LP,  a  74%  limited 
partnership  interest  in  the  Partnership 
and  KVA  will  initially  hold  a  1% 
general  partnership  interest  and  a  24% 
limited  partnership  interest  in  the 
Partnership.  Energy  Sub  LP,  or 
Northwest  LP,  and  KVA  wilt  be  initially 
the  sole  limited  partners  of  the 
Partnership. 

CSW  and  Energy  are  not  seeking 
Commission  authority  to  finance  the 
construction  of  the  Project  at  this  time. 
However,  the  Partnership  may  incur 
certain  expenses  in  connection  with  the 
development  of  the  Project 
(“Development  Expenses”).  The  total 
amount  of  the  Development  Expenses 
will  not  exceed  $12  million.  CSW  and 
Energy  propose  to  fund  the 
Development  Expenses  by  capital 
contributions,  loans  or  open  account 
advances  through  the  various 
subsidiaries  to  the  Partnership.  Loans  or 
open  accoimt  advances  would  have  a 
final  maturity  not  to  exceed  25  years 
and  would  b^r  interest  at  a  rate  per 
annum  not  in  excess  of  the  prime 
commercial  lending  rate  as  in  effect 
from  time-to-time  at  Mellon  Bank  plus 
4%.  The  Applicants  believe  that  this 
rate  approximates  the  current  market 
rate  that  the  Partnership  would  be  able 
to  secure  from  nonassociate  third  party 
lenders  for  loans  of  this  type. 

Maine  Yankee  Atomic  Power  Company 
(70-8493) 

Maine  Yankee  Atomic  Power 
Company  (“Maine  Yankee”),  329  Bath 
Road,  Brunswick,  Maine  04011,  an 
indirect  subsidiary  of  New  England 
Electric  System  and  Northeast  Utilities, 
both  registered  holding  companies,  has 
filed  an  application  under  Scions  9(a) 
and  10  of  the  Act. 

Maine  Yankee  proposes  to  acquire 
nuclear  fuel  in  amounts  of  up  to  $90 
million,  through  December  31, 1998,  in 
connection  with  the  operation  of  its 
pressurized  water  nuclear  powered 


electric  generating  plant  in  W'iscasset, 
Maine.  Maine  Yankee  will  use  the 
proceeds  from  certain  previously 
authorized  short-term  debt  lines  and 
bank  revolving  credit  facilities  to 
finance  the  acquisitions  (HCAR  No. 
25973,  January  25, 1994),  The  nuclear 
fuel  would  be  acquired  through  long¬ 
term  contracts  and  by  purchases  on  the 
spot  market,  in  either  case  on  terms  that 
are  commercially  reasonable  at  the  time 
of  such  contract  or  spot  market 
purchase. 

Jersey  Central  Power  &  Light  Company 
(70-8495) 

Jersey  Central  Power  &  Light 
Company,  300  Madison  Avenue, 
Morristown,  New  Jersey  07962 
(“JCP&L”),  a  subsidiary  of  General 
Public  Utilities  Corporation, 

Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  has  filed 
an  application-declaration  under 
Sections  6(a),  7,  9(a),  10,  and  12(b)  of 
the  Act  and  Rules  45  and  54  thereunder. 

JCP&L  proposes  to  organize  a  limited 
partnership  (“JCP&L  Capital”)  and  a 
special  purpose  wholly-owned 
subsidiary  (“Investment  Sub”)  for  the 
sole  purpose  of  acting  as  the  general 
partner  of  JCP&L  Capital.  JCP&L  will 
acquire  all  of  the  common  stock  of 
Investment  Sub  for  a  nominal 
consideration  and  will  capitalize 
Investment  Sub  with:  (1)  A  capital 
contribution  in  the  amount  of 
approximately  3%  of  the  total 
capitalization  of  JCP&L  Capital,  or  up  to 
$4  million;  and  (2)  a  demand 
promissory  note  in  the  principal  amount 
of  approximately  10%  of  the  total 
capitalization  of  JCP&L  Capital,  or  up  to 
$13  million,  such  note  to  accrue 
interest,  compounded  semi-annually,  at 
a  rate  equal  to  the  Citibank,  N.A.  base 
rate  as  in  effect  from  time-to-time. 

•  JCP&L  Capital  would  then  issue  and  sell 
from  time-to-time,  in  one  or  more  series 
through  December  31, 1996,  up  to  $125 
million  aggregate  stated  value  of 
preferred  limited  partner  interests,  in 
the  form  of  monthly  income  preferred 
securities,  $25  per  security  stated  value 
(“Preferred  Securities”). 

Investment  Sub  will  acquire  all  of  the 
general  partner  interests  of  JCP&L 
Capital  for  up  to  $4  million, 
representing  up  to  a  3%  interest  in 
JCP&L  Capital  (“Equity  Contribution”). 
JCP&L  Capital  will  apply  the  proceeds 
from  the  sale  of  the  Preferred  Securities, 
together  with  the  Equity  Contribution, 
to  purchase  JCP&L’s  deferrable  interest 
subordinated  debentures 
(“Subordinated  Debentures”). 

JCP&L  will  also  guarantee 
(“Guarantees”),  on  a  limited  basis  to  the 
extent  set  forth  in  the  Payment  and 


Guarantee  Agreement;  (1)  Payment  of 
distributions  on  the  Preferred  Securities 
to  the  extent  JCP&L  Capital  has 
sufficient  cash  on  hand  to  permit  such 
payments  and  legally  available  funds; 

(2)  payments  to  &e  holders  of  the 
Preferred  Securities  of  amounts  due 
upon  redemption  of  the  Preferred 
S^urities  to  the  extent  JCP&L  Capital 
has  sufhcient  cash  on  hand  to  permit 
such  payments  and  legally  available 
funds;  (3)  payment  of  the  lesser  of  (a) 
the  liquidation  preference  of  the 
Preferred  Securities  or  (b)  the  amount  of 
assets  available  for  distribution  to  the 
holders  of  the  Preferred  Securities  in 
liquidation,  upon  a  liquidation  of  JCP&L 
Capital  other  than  in  connection  with  a 
distribution  of  Subordinated 
Debentures,  as  discussed  below;  and  (4) 
certain  additional  amounts  that  may  be 
payable  in  respect  of  the  Preferred 
Securities.  JCP&L  will  also  covenant  in 
the  Guarantees  to  cause  Investment  Sub 
to  perform  timely  all  of  its  duties  as 
general  partner  of  JCP&L  Capital, 
including  the  general  partner’s  duty  to 
pay  all  of  the  costs  and  expenses  of 
JCP&L  Capital. 

Each  Subordinated  Debenture  will  be 
issued  under  an  indenture  to  be  entered 
with  United  States  Trust  Company  of 
New  York,  as  trustee,  and  will  have  an 
initial  term  of  up  to  50  years.  Prior  to 
maturity,  JCP&L  will  pay  only  interest 
on  the  Subordinated  Debentures  at  a 
rate  equal  to  the  distribution  rate  on  the 
related  series  of  Preferred  Securities. 
Such  interest  payments  will  constitute 
JCP&L  Capital’s  only  income  and  will  be 
used  by  it  to  pay  monthly  distributions 
on  the  Preferred  Securities  and 
distributions  on  the  general  partner 
interests  of  JCP&L  Capital  held  by 
Investment  Sub.  Distributions  on  the 
Preferred  Securities  will  be  made 
monthly,  will  be  cumulative  and  must 
be  made  to  the  extent  that  JCP&L  Capital 
has  legally  available  funds  and  cash 
sufficient  for  such  purposes.  However, 
JCP&L  will  have  the  right  to  defer 
payment  of  interest  on  the  Subordinated 
Debentures  for  up  to  five  years,  in 
which  event  JCP&L  Capital  may 
similarly  defer  payment  of  distributions 
on  the  Preferred  Securities.  If 
distributions  on  the  Preferred  Securities 
are  not  paid  for  eighteen  consecutive 
months,  then  the  holders  of  the 
Preferred  Securities  will  have  the  right 
to  appoint  a  special  representative  to 
enforce  JCP&L  Capital’s  rights  under  the 
Subordinated  Debentures  and  the  rights 
of  the  holders  of  the  Preferred  Securities 
under  the  Guarantees.  JCP&L  and  JCP&L 
Capital,  as  the  case  may  be,  may  be 
required  to  pay  interest  on  any  deferred 
interest  or  distributions,  to  the  extent 
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permitted  by  applicable  law.  The 
interest  rates,  payment  dates, 
redemption  and  other  similar  provisions 
of  each  series  of  Subordinated 
E)ebentures  will  be  identical  to  the 
distribution  rates,  payment  dates, 
redemption  and  other  similar  provisions 
of  the  related  series  of  Preferred 
Securities. 

Each  Subordinated  Debenture  and 
related  Guarantee  will  be  subordinate  to 
all  other  existing  and  future 
indebtedness  of  JCP&L  and  will  have  no 
cross-default  provisions  with  respect  to 
other  JCP&L  indebtedness.  However, 
JCP&L  may  not  declare  or  pay  dividends 
on  its  outstanding  Cumulative  Preferred 
Stock  or  Common  Stock  unless  all 
payments  then  due  under  the 
Subordinated  Debentures  and  the 
Guarantees  have  been  made. 

It  is  expected  that  JCP&L  interest 
payments  on  the  Subordinated 
Debentures  will  be  deductible  for 
Income  tax  purposes  and  that  JCP&L 
Capital  will  be  treated  as  a  partnership 
for  federal  income  tax  purposes. 
Consequently,  it  is  represented  that  the 
holders  of  the  Preferred  Securities  and 
Investment  Sub  will  receive  partnership 
distributions  in  respect  of  their 
distributions  from  JCP&L  Capital  and 
will  not  be  entitled  to  any  “dividend 
received  deduction”  under  the  Internal 
Revenue  Code. 

The  Preferred  Securities,  may  be 
redeemable  at  the  option  of  JCP&L 
Capital  at  a  price  equal  to  their  stated 
value  plus  any  accrued  and  unpaid 
distributions:  (1)  at  any  time  after  five 
years  from  their  date  of  issuance;  or  (2) 
in  the  following  events:  (a)  JCP&L 
Capital  is  required  by  applicable  tax 
laws  to  withhold  or  deduct  certain 
amounts  in  connection  with 
distributions  or  other  payments,  (b) 
JCP&L  Capital  is  subject  to  federal 
income  tax  with  respect  to  interest 
received  on  the  Subordinated 
Debentures  or  is  otherwise  not  treated  as 
a  partnership  for  federal  income  tax 
purposes,  (c)  it  is  determined  that  the 
interest  payments  by  JCP&L  on  the 
Subordinated  Debentures  are  not 
deductible  for  federal  income  tax 
purposes,  (d)  JCP&L  Capital  is  subject  to 
more  than  a  de  minimis  amount  of  other 
taxes,  duties  or  other  governmental 
charges,  or  (e)  JCP&L  Capital  becomes 
subject  to  regulation  as  an  “investment 
company”  under  the  Investment 
Company  Act  of  1940,  as  amended. 
Upon  occurrence  of  any  of  the  events  set 
forth  in  clause  (2).  above,  JCP&L  Capital 
may  also  have  the  right  to  dissolve  and 
distribute  the  Subordinated  Debentures 
to  the  holders  of  the  Preferred  Securities 
in  liquidation  of  their  interests  in  JCP&L 
Capital. 


In  the  event  that  JCP&L  Capital  is 
required  by  applicable  tax  laws  to 
withhold  or  deduct  certain  amounts  in 
connection  with  distributions  or  other 
payments,  JCP&L  Capital  may  also  have 
the  obligation,  if  the  Preferred  Securities 
are  not  redeemed  or  Subordinated 
Debentures  are  not  distributed  to  the 
holders,  to  “gross  up”  such  payments  so 
that  the  holders  of  the  Preferred 
Securities  will  receive  the  same 
payment  after  such  withholding  or 
deduction  as  they  would  have  received 
if  no  such  withholding  or  deduction 
were  required.  In  the  latter  event, 

JCP&L’s  obligations  under  the 
Subordinated  Debentures  and  the 
Guarantees  would  also  cover  any  such 
“gross  up”  obligations. 

JCP&L  expects  to  apply  the  net 
proceeds  from  the  sale  of  Subgrdinated 
Debentures  to  JCP&L  Capital,  to  the 
repayment  of  outstanding  short-term 
debt,  for  construction  purposes,  and  for 
other  general  corporate  purposes, 
including  the  redemption  of  outstanding 
senior  securities  pursuant  to  their 
optional  redemption  provisions.  JCP&L 
represents  that  it  will  not  so  redeem 
such  outstanding  securities  unless  the 
estimated  present  value  savings  derived 
from  the  difference  between  interest  or 
dividend  payments  on  a  new  issue  of 
comparable  securities  and  those 
securities  refunded  is  on  an  after-tax 
basis  greater  than  the  estimated  present 
value  of  all  redemption,  tendering  and 
issuing  costs,  assuming  an  appropriate 
discount  rate.  Such  discount  rate  will  be 
based  on  meeting  JCP&L’s  long-term 
capital  structure  goals,  with  appropriate 
adjustments  for  income  taxes.  JCP&L 
will  not  use  any  of  the  net  proceeds 
from  the  sale  of  Subordinated 
Debentures  to  acquire,  either  directly  or 
indirectly,  any  interest  in  any  exempt 
wholesale  generators  ("EWG”)  or 
foreign  utility  companies  (“FUCO”),  as 
those  terms  are  defined  in  Sections  32 
and  33  of  the  Act,  respectively. 

New  England  Electric  System  (70-8497) 

New  England  Electric  System 
(“NEES”),  25  Research  Drive, 
Westborough,  Massachusetts  01582,  a 
registered  holding  company,  has  filed  a 
declaration  under  Section  12(b)  of  the 
Act  and  Rule  45  thereunder. 

By  orders  dated  December  11, 1992 
and  June  18, 1993  (HCAR  Nos.  25701 
and  25832,  respectively),  NEES  was 
granted  the  authority  to  make  capital 
contributions  to  its  wholly  owned 
electric-utility  subsidiaries  through 
December  31, 1994. 

NffiS  now  proposes  to  make,  from 
time  to  time  from  January  1, 1995 
through  December  31, 1996,  one  or  more 
capital  contributions  to  New  England 


Power  Company  (“NEP”), 

Massachusetts  Electric  Company 
(“Mass.  Electric”),  The  Narragansett 
Electric  Company  (“Narragansett”),  and 
Granite  State  Electric  Company 
(“Granite’!,  each  a  wholly  owned 
electric-utility  subsidiary  of  NEES.  Such 
capital  contributions  shall  not  exceed  an 
aggregate  of  $50  million  each  for  NEP, 
Mass.  Electric  and  Narragansett,  and  $3 
million  for  Granite.  NEP,  Mass.  Electric, 
Narragansett  and  Granite  will  credit 
their  capital  contributions  to  “Other 
Paid-In  Capital,”  and  NEES  will  record 
such  capital  contributions  as 
“Investments  in  Subsidiaries, 
Consolidated.”  NEES  will  obtain  the 
funds  for  such  capital  contributions 
from  dividends  paid  to  it  by  its 
subsidiaries,  repayment  of  notes  from 
subsidiaries  or  through  short-term 
borrowings. 

NEP,  Mass,  Electric,  Narragansett  and 
Granite  will  apply  the  funds  received 
from  the  capital  contributions  toward 
the  cost  of,  or  the  reimbursement  of  the 
treasury  for,  or  the  payment  of  short¬ 
term  borrowings  incurred  for,  retirement 
of  outstanding  general  and  refunding 
and  first  mortgage  bonds  and  preferred 
stock,  capitalizable  additions  and 
improvements  to  plant  and  property  or 
other  corporate  purposes. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-27384  Filed  11-3-94;  8;45  am) 
BILUNG  CODE  801(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Fiied 
Under  Subpart  Q  During  the  Week 
Ended  October  28, 1994 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  perioa  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
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Docket  Numben  49853 

Date  filed:  October  27, 1994 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  25, 1994 
Description:  Application  of  Air  Canada, 
pursuant  49  U.S.C  Section  41306  and 
Subpart  Q  of  the  Regulations,  requests 
amendment  of  its  Foreign  Air  Carrier 
Permit  to  add  the  Route  Ottawa, 
Ontario-New  York,  New  Yorit. 

Phyllis  T.  Kaylw, 

Chief,  Documentary  Senices  Division. 

IFR  Doc.  94-27369  Filed  11-3-94;  8:45  am] 
BILUNG  CODE  4910-e2-f> 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  October 
28, 1994 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Ntunben  49841 

Date  filed:  October  25, 1994 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject: 

TC23  Reso/P  0661  dated  October  18. 
1994 

Africa-TC3  Expedited  Reso  003a — ^r-l 
*TC23  Reso/P  0662  dated  October  18, 
1994 

Middle  East-TC3  Expedited  Reso 
003h— r-2 

TC23  Reso/P  0663  dated  October  18, 
1994 

Africa-TC3  Expedited  Reso  002a — ^r-3 
TC23  Reso/P  0664  dated  October  18, 
1994 

Africa-TC3  Expedited  Resos — r-4  to  r- 

11 

r-4 — 002c  r-6 — 015v  r-8 — 071r  r-10- 
078gg 

r-5— 003d  r-7— 024]  r-9— 072aa  r-11- 
078h 

TC23  Reso/P  0665  dated  October  18, 
1994 

Africa-TC3  Expedited  Reso  085x — r- 
12 

Proposed  Effective  Date:  December  15, 
1994 

Docket  Number:  49842 

Date  filed:  October  25, 1994 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject  TC12  Reso/P  1604  dated 
O^ober  4, 1994,  Mexico-Europe 
Resos — r-l  to  r-21 

Proposed  Effective  Date:  April  1, 1995 

Docket  Numben  49843 

Date  filed:  October  25. 1994 
Parties:  Members  of  the  International 
Air  Transport  Association 


Subject: 

TCI  2  Reso/P  1608  dated  October  21. 
1994— r-l 

TC12  Reso/P  1609  dated  October  21, 
1994 . r-2 

TC12  Reso/P  1610  dated  October  21. 
1994— r-3 

TC12  Reso/P  1611  dated  October  21, 
1994— r-4 

TC12  Reso/P  1612  dated  October  21, 
1994— r-5 

TC12  Reso/P  1613  dated  October  21, 
1994— r-6 

TCl2  Reso/P  1614  dated  October  21, 
1994— r-7 

TC12  Reso/P  1615  dated  October  21. 
1994— r-8  to  r-15 
North/Mid/South  Atlantic-Africa 
Expedited  Resos 

Proposed  Effective  Date:  Expedited  Dec. 
31/January  1, 1995 

Docket  Number;  49852 

Date  filed:  October  27, 1994 
Parties:  Members  of  the  International 
Air  Transport  Association 
Svbject:TC23  Reso/P  0667  dated 
October  25, 1994,  Europe-Southwest 
Pacific  Expedited  Reso  003r 
(Summary  attached.) 

Proposed  Effective  Date:  Expedited 
December  IS,  1994, 

Phyllis  T.  Kaylor^ 

Chief,  Documentary  Services  Division. 

IFR  Doc.  94-27370  Filed  11-3-94;  8;45  am] 
BILUNG  CODE 


Federal  Aviation  Administration 
[Summary  Notice  No.  94-38] 

Exemption  Petitions;  Summary  and 
Disposition 

AGENCY:  Federal  Aviation 
Administration  (Fi\A),  DOT. 

ACTION:  Notice  of  petitions  for  waiver 
received. 

SUMMARY;  This  notice  contains  the 
summary  of  a  petition  requesting  a 
waiver  ^m  the  interim  compliance 
date  required  of  14  CFR  part  91, 

§§  91.867,  Requesting  a  waiver  is 
allowed  through  §91.871.  The  purpose 
of  this  notice  is  to  improve  the  public’s 
awareness  of,  and  participation  in,  this 
aspect  of  FAA’s  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
by  November  25, 1994. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 


Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket  No. 
27906, 800  Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
F/kA  Headquarters  Building  (FOB  lOA), 
800  independence  Ave.,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT; 

Ms.  Jeanne  Trapani,  Office  of 
Rulemaking  (ARM-l),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7624. 

Issued  in  Washington,  DC  on  October  27. 
1994. 

Donald  P.  Byrne, 

Assistant  C^ief  Counsel  for  Regulations. 

Petitions  for  Waiver 

Docket  No.  27906. 

Petitioner:  Frontier  Airlines,  Inc. 
Regulations  Affected:  14  CFR  91.867. 
De^iption  of  Waiver  sought;  To  allow 
Frontier  Airlines,  Inc.,  to  operate  for 
six  months  after  December  31, 1994, 
without  the  required  number  of 
Stage  3  aircraft  in  its  fleet. 

(FR  Doc.  94-27286  Filed  11-3-94;  8:45  am] 
»LUNQ  CODE 


Federal  Highway  Administration 

Environmentai  Impact  Statement; 

Santa  Feand  San  Miguel  Counties,  NM 

agency:  Federal  Hi^way 
Administration  (FHWA),  DOT- 
SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  transportation 
improvement  project  in  Santa  Fe  and 
San  Miguel  Counties,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reuben  S.  Thomas,  Division 
Administrator.  Federal  Highway 
Administration.  604  W.  San  Mateo, 

Santa  Fe,  NM  87505.  Telephone:  (505) 
820-2022. 

SUPPLEMENTARY  INFORMATION;  The 
FHWA,  in  cooperation  with  the  New 
Mexico  State  Highway  and 
Transportation  Department,  will  prepare 
an  environmental  impact  statement 
(EIS)  on  three  alternative  alignments  for 
connecting  NM  50  to  1-25  in  the  vicinity 
of  the  Glorieta  Unit  of  the  Pecos 
National  Historical  Park. 

Alternatives  under  consideration  are: 
1.  No  build,  including,  a.  Do  nothing,  b. 
Resurfacing  of  NM  50  through  the 
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Glorieta  Unit  and  c.  Widening  within 
the  existing  right-of-way  through  the 
Glorieta  Unit;  2.  West  Ridge  Alignment. 
This  would  be  a  new  alignment 
beginning  approximately  12,500  feet 
east  of  the  Glorieta  Unit  east  boundary’ 
on  NM  50,  bending  southwest  to  old  US 
85,  then  extending  west  along  the 
interstate  to  tie  in  to  the  existing 
Glorieta  interchange,  and  3.  La  Joya 
Underpass  Alignment.  This  alignment 
would  begin  approximately  1500  feet 
east  of  the  Glorieta  Unit  east  boundary 
on  NM  50.  It  would  proceed  south  to  I- 
25,  utilizing  the  existing  La  Joya 
underpass  location.  A  new  interchangf 
with  1-25  would  be  required. 

Public  involvement  to  date  has 
included  two  “open  house”  public 
meetings.  The  first  was  held  August  12, 
1993  in  Pecos,  NM,  and  the  second  was 
held  October  28, 1993,  also  in  Pecos, 
NM  Comments  received  at  those  public 
meetings  were  incorporated  into  the 
planning  process. 

The  draft  EIS  will  be  made  available 
for  Native  American,  public  and  agency 
review  and  comihent.  A  public  hearing 
will  be  advertised  and  held  after 
document  distribution  and  review.  To 
ensure  that  a  full  range  of  issues  related 
to  this  project  are  addressed  and  all 


significant  issues  and  impacts 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
alternatives  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on  June  30, 1994. 

Reuben  S.  Thomas, 

Division  Administrator,  Santa  Fe,  NM. 

|FR  Doc.  94-27341  Filed  11-3-94;  8:45  am) 
BILUNG  CODE  4910-22-M 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  Meeting 

AGENCY:  United  States  Information 

Agency. 

action:  Notice. 

SUMMARY:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 


Diplomacy  will  be  held  on  November  9 
in  Room  600,  301  4th  Street,  SW., 
Washington,  D.C.  from  10:00  a.m.-12 
noon. 

The  Commission  will  meet  with 
Ambassador  Charles  W.  “Chas” 
Freeman,  Jr.,  U.S.  Institute  of  Peace, 
former  Assistant  Secretary  of  Defense, 
and  former  U.S.  Ambassador  to  Saudi 
Arabia;  Dr.  Barry  Fulton,  Associate 
Director,  Bureau  of  Information,  U.S. 
Information  Agency;  and  Mr.  Michael 
Beschloss,  writer,  historian.  Senior 
Fellow  and  Director  of  the  Annenberg 
Washington  Program’s  Project  on 
Television  and  U.S.  Foreign  Policy. 
Participants  will  discuss  the  value, 
purposes,  and  goals  of  public 
diplomacy. 

FOR  FURTHER  INFORMATION:  Please  call 
Betty  Hayes,  (202)  619-4468,  if  you  are 
interested  in  attending  the  meeting. 
Space  is  limited  and  entrance  to  the 
building  is  controlled. 

Dated:  November  1, 1994. 

Rose  Royal, 

Management  Analyst,  Federal  flegister 
Liaison. 

IFR  Doc.  94-27402  Filed  11-3-94;  8:45  am) 
BILLING  CODE  8230-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Qovemmerrt  in  the  Sun^tine  Act"  (PiA). 
L.  94-409)  5  U.S.C.  S52b(e)(3). 


FEDERAL  DEPOSIT  MSURAMCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  provisions  of  the 

“Government  in  Ae  Sunshine  Act"  {5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:02  a.m.  on  Tuesday,  November  1, 
1994,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  dos^  session  to  consider 
matters  relating  to  the  Cmporation’s 
corporate  and  supovisory  activities. 

In  calling  the  Q»eeting,'the  Board 
determined,  on  motion  of  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  ofThrift  Supervision),  seconded 
by  Vice  Chairman  Andrew  C.  Hove,  Jr., 
concurred  in  by  Director  Eugene  A. 
Ludwig  (Comptroller  of  the  Currency) 
and  Chairman  Ricki  R.  Tigert,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days’  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of  the 
“Government  in  the  Sunshine  Act"  (5 


U.S.C.  552b(c)(2),  (c)(4),  (cK6),  (c)(6), 
and  (c)(9)(A)(uJ). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W.,  Washington,  D.C. 

Dated:  November  1, 1994. 

Federal  Deposit  Insurance  Corporation. 

E.  Elizabeth  Hayes, 

Acting  Assistant  Executive  Secretary. 

IFR  Doc.  94-27497  Filed  11-2-94;  11:25  am) 
BILUNG  CODE  6714-01>«l 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10d)0  a.m..  November  9. 
1994. 

PLACE:  Room  100  (Hearing  Room) — 800 
North  Capitol  SL.  N.W.,  Washington, 
D.C.  20573-0001. 

STATUS:  Open. 

MATTER(S)TO  BE  CONSIDERED: 

1.  Docket  No.  94-14 — Update  of  Existing 
Filing  and  Service  Fees  and  Docket  No.  94- 
15 — New  FHing  Rbcs— Consideration  of 
Comments. 

2.  Docket  No.  93-23 — Advance  Notice  of 
Proposed  Rulemaking  Concerning  Section 
6fgJ  of  the  Shipping  Act  of  1964 — 
Consideration  of  Comments. 

3.  Proposed  Rule  on  Information  Form  and 
Reporting  Requirements  for  Carrier 
Agreements. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  C.  Polking,  Secretary,  (202)  523- 
5725. 

Joseph  C  Polking, 

Secretary. 

IFR  Doc.  94-27514  Filed  11-2-94;  1:06  pm) 
BILLING  CODE  673(M)1-M 


BOARD  OF  QOI^RNCHtS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  OATE:  10:00  a.m.,  Wednesday, 
November  9, 1994. 

PLACE:  Maniner  S.  &:cles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W.,  Warfiington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOERED: 

1.  Personnel  actions  (appointments, 
proraotiotts,  assignments,  reessignments.  and 
salary  actioiisl  leTolving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  pjn.  two  business  days 
b^ore  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  November  2, 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  94-27496  Filed  11-2-94;  11:24  am) 
BILUNG  CODE  6210-01-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34—34792;  File  No.  SR— 
CBOE— 94— 33] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Reporting  by  the 
Exchange  to  the  Central  Registration 
Depository  (“CRD”)  of  Information 
Concerning  Pending  Formal  Exchange 
Disciplinary  Proceedings 

Correction 

In  notice  document  94-25279 
beginning  on  page  52014  in  the  issue  of 
Thursday,  October  13, 1994,  make  the 
following  correction: 

On  page  52015,  in  the  third  column, 
the  signature  £md  title  lines  preceding 
the  file  line  were  omitted  and  should 
have  appeared  as  follows: 

Margaret  H.  McFarland, 

Deputy  Secretary. 

BILLING  CODE  1S05-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  1C— 20612;  File  No.  812—9038] 

The  Woodward  Funds  et  al.;  Notice  of 
Application 

Correction 

In  notice  document  94-25644 
beginning  on  page  52575  in  the  issue  of 
Tuesday,  October  18, 1994,  the  Release 
Number  should  read  as  set  forth  above. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Coushatta  Tribe  of  Louisiana  Liquor 
Control  Ordinance 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  S^retary — ^Indian  Affairs  by 
209  DM8,  and  in  accordance  with  the 
Act  of  August  15, 1953,  67  Stat.  586, 18 
U.S.C.  §  1161. 1  certify  that  the 
Coushatta  Tribe  of  Louisiana  Liquor 
Control  Ordinance  was  duly  adopted  by 
the  Coushatta  Tribe  of  Louisiana  on 
August  30, 1994.  The  Ordinance 
provides  for  the  regulation,  distribution, 
possession,  sale,  and  consumption  of 
liquor  on  lands  held  in  trust  belonging 
to  the  Coushatta  Tribe  of  Louisiana. 
DATES:  This  ordinance  is  effective  as  of 
November  3, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Branch  of  Judicial  Services, 
Division  of  Tribal  Government  Services, 
1849  C  Street  N.W.,  MS  2611-MIB, 
Washington,  D.C.  20240-4001; 
telephone  (202)  208-4400. 
SUPPLEMENTARY  INFORMATION:  The 
Coushatta  Tribe  of  Louisiana  Liquor 
Control  Ordinance  is  to  read  as  follows: 

Coushatta  Tribe  of  Louisiana  Liquor 
Control  Ordinance 

An  application  to  sell  alcoholic 
beverages  within  the  boundaries  of  all 
lands  used  for  the  purpose  of  gaming 
that  are  subject  to  the  provisions  of  the 
Indian  Gaming  Regulatory  Act  and  the 
Compact  between  the  Coushatta  Tribe  of 
Louisiana  and  the  State  of  Louisiana, 
belonging  to  the  Coushatta  Tribe  of 
Louisiana,  shall  be  submitted  to  the 
Coushatta  Tribe  of  Louisiana  Gaming 
Commission,  in  triplicate;  and  an 
application  to  sell  alcoholic  beverages 
within  the  boundaries  of  all  lands  held 
in  trust  and  not  used  for  the  purpose  of 
gaming  belonging  to  the  Coushatta  Tribe 
of  Louisicma,  shall  be  submitted  to  the 
Coushatta  Tribe  of  Louisiana  Tribal 
Council,  in  triplicate;  and  both 
application  forms  shall  consist  of  the 
following: 


(a)  The  application  shall  set  forth  the 
name  of  the  applicant  organization. 

(b)  The  application  shall  attach  the  ' 
ordinance(s)  and  resolution(s)  under 
which  the  applicant  organization  is 
chartered  and  regulated. 

(c)  The  applicant  shall  describe 
specifically  the  land  or  building  where 
the  applicant  organization  will  sell 
intoxicating  beverages  or  beer, 

(d)  The  application  shall  conform  to 
the  requirements  of  the  laws  of  the  State 
of  Louisiana  as  they  relate  to  the 
obtaining  of  liquor  licenses  elsewhere  in 
the  State  of  Louisiana. 

1.  Licenses  for  the  sale  of  intoxicating 
beverages  and  beer  may  be  issued  by  the^ 
Tribal  Council  of  the  Coushatta  Tribe  of ' 
Louisiana  to  subordinate  organizations 
of  the  Tribe  if  the  Tribal  Council  finds, 
in  its  sound  discretion,  on  the  basis  of 
the  facts  disclosed  by  the  application 
and  by  such  additional  information  as 
the  Tribal  Council  may  deem  relevant, 
that  such  issuance  is  in  the  interest  of 
the  Tribe. 

2.  Licenses  for  the  sale  of  intoxicating 
beverages  and  beer  issued  by  the  Tribal 
Council  of  the  Coushatta  Tribe  of 
Louisiana  shall  contain  the  following 
requirements: 

(a)  Each  license  shall  require  its 
holder  to  conform  its  operations  to  the 
laws  of  the  State  of  Louisiana  that  relate 
to  the  sale  or  possession  of  intoxicating 
beverages  or  beer. 

(b)  No  license  shall  be  effective  for  a 
term  more  than  one  year  from  the  date 
of  its  issuance,  and  each  renewal  thereof 
shall  be  subject  to  the  same  procedures 
that  apply  to  the  initial  issuance  of  a 
license. 

(c)  Each  license  shall  explicitly  state 
that  its  continued  validity  is  dependent 
upon  the  compliance  of  its  holder  with 
all  provisions  of  this  Ordinance  and  of 
the  laws  of  the  State  of  Louisiana  that 
relate  to  the  sale  or  possession  of 
intoxicating  beverages  or  beer. 

3.  The  Tribal  Council  of  the  Coushatta 
Tribe  of  Louisiana  shall  have  the 
authority  to  revoke  any  license  issued 
under  this  Ordinance,  under  the 
following  procedures: 

(a)  Upon  receiving  information 
suggesting  that  the  holder  of  a  license 
under  this  Ordinance  may  have  violated 
the  terms  of  the  license  or  applicable 
law,  the  Tribal  Council  shall  give  the 
license  holder  written  notice  that  the 


Tribal  Cormcil  intends  to  suspend  or 
revoke  the  holder’s  license.  Such  notice 
shall  be  sent  by  certified  mail,  return 
receipt  requested,  to  the  license  holder, 
and  shall  specify  the  grounds  for  the 
proposed  suspension  or  revocation. 

(b)  Any  license  holder  who  receives 
notice  of  a  proposed  suspension  or 
revocation  may  request  a  hearing  by  the 
Tribal  Council,  by  sending  a  written 
request  therefore,  hy  certified  mail, 
return  receipt  requested,  to  the 
Chairman  of  the  Coushatta  Tribe  of 
Louisiana  at  the  Tribal  Office,  within 
seven  (7)  days  of  the  license  holder’s 
receipt  of  the  notice. 

(c)  Upon  receipt  of  a  request  for 
hearing  under  this  Ordinance,  the  Tribal 
Council  of  the  Coushatta  Tribe  of 
Louisiana  shall  set  a  date  for  a  hearing, 
which  shall  be  not  later  than  thirty  days 
from  the  date  of  the  receipt  of  the 
hearing  request. 

(d)  At  a  hearing  held  under  this 
Ordinance,  the  holder  of  a  license  under 
this  Ordinance  shall  be  permitted  to 
present  evidence  with  respect  to  its 
compliance  with  the  terms  of  its  license 
and  applicable  law.  In  reaching  its 
decision,  the  Tribal  Council  of  the 
Coushatta  Tribe  of  Louisiana  may 
consider  such  evidence,  together  with 
all  other  evidence  it  deems  relevant. 
Following  a  hearing,  if  in  the  judgment 
of  the  Tribal  Council  the  license  holder 
has  not  complied  with  the  terms  of  its 
license  and  applicable  law,  the  Tribal 
Council  shall  suspend  or  revoke  its 
license:  and  if  in  the  judgment  of  the 
Tribal  Council  the  terms  of  the  license 
and  applicable  law  have  been  complied 
with,  the  proceedings  shall  be 
dismissed.  In  either  case,  the  decision  of 
the  Tribal  Council  shall  be  final. 

4.  The  Tribal  Council  of  the  Coushatta 
Tribe  of  Louisiana  may  reject  any 
application  for  a  license,  or  for  a 
renewal  of  a  license,  under  this 
Ordinance,  if  the  applicant  previously 
has  committed  acts  which  have  resulted 
in  the  suspension  or  revocation  of  a 
license  under  this  Ordinance. 

Dated:  October  21, 1994. 

Hilda  A.  Manuel, 

Acting  Assistant  Secretary — Indian  Ajj'airs. 
(FR  Doc.  94-27318;  Filed  11-3-94;  8:45  am] 
BILLING  CODE  431(M)2-P 


Friday 

November  4,  1994 


Part  III 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 


Distribution  of  Fiscal  Year  1995  Contract 
Support  Funds;  Notice 


55318 


Federal  Register  /  Vol.  59,  No.  213  /  Friday,  November  4,  1994  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 

Distribution  of  Fiscal  Year  1995 
Contract  Support  Funds 

October  28, 1994. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  information  to  Indian  tribes 
and  tribal  organizations  contracting 
under  the  Indian  Self-Determination 
and  Education  Assistance  Act,  as 
amended,  about  the  distribution  and  use 
of  Contract  Support  Funds  (CSF)  Fiscal 
Year  (FY)  1995. 

DATES:  The  CSF  Needs  Reports  for 
ongoing/existing  contracts  are  due  on 
December  1, 1994,  and  July  10, 1995. 

The  CSF  Needs  Reports  for  new  and 
expanded  contracts  are  due  on 
December  1, 1994,  and  February  2, 

1995.  All  new  or  expanded  contracts 
starting  between  October  1, 1994,  and 
January  1, 1995  will  be  considered  to 
have  a  January'  1, 1995  start  date. 

Current  proposals  for  FY  1995  indirect 
costs  rates  must  be  pending  before  the 
'inspector  General  on  or  before  June  30, 
1995.  The  final  distribution  of  CSF  will 
be  on  or  ab»ut  July  31. 1995. 

ADDRESSES:  Bureau  of  Indian  Affairs, 
Division  of  Self-Determination  Services, 
1849  C  Street.  NW,  MS-4627-MIB. 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION:  Please 
contact  Daisy  West  (202)  208-3708. 
SUPPLEMENTARY  INFORMATION:  The 
information  detailed  herein  has  been 
developed  to  comply  with  the  following 
language  in  the  Appropriations  Act  for 
the  Department  of  die  Interior  and 
related  agencies  for  FY  1995,  Public 
Law  103-332: 

“*  *  *  and  of  which  not  to  exceed 
$95,823,000  shall  be  for  payments  to  tribes 
and  tribal  organizations  for  contract  support 
costs  associated  with  ongoing  contracts  or 
grants  or  compacts  authorized  by  the  Indian 
Self-Determination  Act  of  1975,  as  amended: 
Provided,  That  tribes  and  tribal  contractors 
may  use  their  tribal  priority  allocations  for 
unmet  contract  support  costs  of  ongoing 
contracts,  grants  or  compact  agreements 
*  *  * 

“*  *  •  Provided /urther.  That  of  the  funds 
provided,  $7,500,000  shall  remain  available 
until  expended,  for  the  Indian  Self- 
Determination  Fund,  which  shall  be  available 
for  the  transitional  cost  of  initial  or  expanded 
tribal  contracts,  grants  or  cooperative 
agreements  with  the  Bureau  of  Indian  Affairs 
under  the  provisions  of  the  Indian  Self- 
Determination  Act.” 

In  addition,  the  Conference  Report 
accompanying  the  FY  1995  Interior 
Appropriations  Act  states: 


“Modified  language  proposed  by  the 
Senate  to  place  a  cap  on  the  amount  of 
binding  to  be  made  available  for  fiscal  year 
1995  and  to  separate  the  amount  of  contract 
support  for  ongoing  self-determinaticm 
agreements  entered  into  prior  to  fiscal  year 
1995  from  that  provided  for  new  awards  first 
entered  into  during  fiscal  year  1995.  The 
purpose  of  separating  the  amount  available 
for  ongoing  agreements  from  that  for  new  and 
expanded  agreements  is  to  stabilize  die  fund 
for  ongoing  awards  and  still  provide  contract 
support  funding  for  new  and  expanded 
contracts.  The  Bureau  is  expected  to 
implement  procedures  for  administeriitg  the 
new  Indian  Self-Determination  Fund,  for 
which  $7,500,000  is  provided,  consistent 
with  those  of  the  Indian  Health  Service.  The 
Bureau  should  fund  new  contracts  at  the  100 
percent  level. 

“The  Bureau  is  expected  to  begin 
developing  procedures  for  eventual  transfer 
of  contract  support  into  each  tribe’s  tribal 
priority  allocation.  Once  this  has  been 
accomplished,  the  tribes  will  be  able  to 
manage  their  total  program  costs  within  their 
overall  funding  allocation. 

“The  cap  is  not  intended  to  limit  the 
flexibility  of  tribes  to  reprogram  within  tribal 
priority  allocations  to  obtain  full  recovery  of 
indirect  costs  if  a  shortfall  in  contract 
support  were  to  occur.  Accordii^ly,  the 
managers  anticipate  that  tribes,  iiulividually 
or  in  agreement  with  other  tribes  may 
reprogram  within  tribal  priority  allocations 
without  regard  to  the  contract  support 
ceiling.  Reprotgramming  on  a  Bureau-wide 
basis  is  not  authorized  for  this  purpose.” 

Summary  Statement 

A  total  of  $103,125,653  is  available  for 
cxmtract  supptnl  requirements 
(excluding  construction  contracts) 
during  FY  1995,  Of  this  amount 
$95,639,976  is  available  for  contract 
support  requirements  associated  with 
the  FY  1995  costs  of  ongoing  self- 
determination  and  self-governance 
awards  for  programs  under  contract 
prior  to  FY  1995.  The  balance  of 
$7,485,675  is  provided  to  establish  an 
Indian  Self-Determination  (ISO)  Fimd  to 
provide  contract  support  for  new  and 
expanded  contracts  first  entered  into  in 
FY  1995.  These  amounts  include  the 
general  reduction  of  0.191  percent,  in 
accordance  w'ith  the  Title  III  General 
Provisions  §  313,  Public  Law  103-332. 
Each  BIA  Area  Office  and  the  Office  of 
Self-Governance  (hereinafter  office)  has 
the  responsibility  for  tribes  located 
within  their  respective  area  to  work 
with  the  tribes  in  identifying  existii^ 
and  new  and  expanded  contracts  and 
reporting  this  information  to  the 
Division  of  Self-Determination  Services 
as  specified  in  this  aimouncement.  CSF 
shall  be  added  to  awards  made  imder 
§  102  and  Title  III  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  as  amended.  Awards 
made  xmder  the  authority  of  §  103  of 
this  Act  shall  not  receive  CSF  to  meet 


indirect  costs,  as  contract  support 
provisions  do  not  apply  to  §  103  grants. 

Basis  for  Payment  of  CSF 

The  Bureau  of  Indian  Affairs  (BIA) 
will  utilize  tribal  indirect  cost  rates  to 
determine  the  amount  of  CSF  to  be  g^id 
to  eligible  contracting  tribes  and  tribal 
organizations.  In  determining  legitimate 
FY  1995  indirect  cost  requirements  each 
office  should  fund  only  those 
contracting  or  compacting  tribal 
organizations  that  have  approved  FY 
1994  or  1995  indirect  cost  rates  or 
current  indirect  cost  proposals  being 
considered  by  the  Bureau  or  to  be 
negotiated  by  the  Inspector  General. 
Current  proposals  means  proposals  for 
FY  1995  scheduled  for  active 
consideration  which  are  pending  before 
the  Inspector  General  on  or  before  June 
30, 1995. 

Ongoing/Existing  Contracts 

Each  office  will  be  suballotted  75 
percent  of  the  total  amoimt  reported  as 
contract  support  needs  for  FY  1994  as 
soon  as  funds  become  available.  Each 
office  is  to  award  75  percent  of  required 
contract  support  to  each  award  meeting 
the  criteria  established  below  as  of  the 
beginning  date  of  the  annual  funding 
period  for  such  awards.  Contractors 
with  approved  FY  1994  indirect  cost 
rates,  but  without  current  proposals 
pending  before  the  Inspector  General, 
are  eligible  for  50  percent  of  the 
required  contract  support  for  such 
awards.  Additional  CSF  shall  not  be 
provided  imtil  such  time  as  a  current 
proposal  is  received  by  the  Inspector 
General. 

Each  office  will  submit  the  first  CSF 
needs  report  to  the  Central  Office  for 
ongoing  §  102  and  Title  III  awards  by 
December  1, 1994.  CSF  will  be  provided 
for  75  percent  of  the  reported  amount  to 
each  office  firom  the  available 
$95,639,978,  based  on  these  reports. 
Each  office  will  submit  the  second  CSF 
needs  report  to  the  Central  Office  for 
ongoing  §  102  and  Title  III  awards  as  of 
June  30, 1995.  The  second  report  is  due 
on  or  before  July  10, 1995.  A  final 
distribution  of  contract  support  w'ill  be 
made  on  or  about  July  31, 1995,  on  the 
basis  of  these  reports.  If  the  reports 
indicate  that  $95,639,978  will  not  be 
sufficient  to  cover  the  entire  need,  this 
amount  will  be  distributed  so  that  all 
offices  receive  the  same  percentage  of 
their  reported  need  for  distribution  at 
this  same  percentage.  Also,  should  the 
amount  provided  for  these  existing 
contracts  prove  insufficient,  a  tribe  or 
group  of  tribes  may  wish  to  reprogram 
fiinds  to  make  up  deficiencies  made 
necessary  to  recover  full  indirect  costs. 
This  tribal  reprogramming  authority  is 


t 


Federal  Register  /  Vol.  59,  No.  213  /  Friday,  November  4,  1994  /  Notices  55319 


limited  to  funds  for  programs  only 
within  the  Tribal  Priority  Allocation 
(TPA)  portion  of  the  budget.  A  new 
program  code  (39010)  was  established 
under  TPA  in  the  Federal  Finance 
System  (FFS)  to  accommodate  the 
contract  support  tribal  reprogrammings. 

For  programs  other  than  TPA,  tribes 
are  not  constrained  from  recovering  full 
indirect  costs  from  within  the  overall 
program  and  contract  support  funds 
awarded  for  each  program. 

Congressional  language  specifically 
precludes  the  Bureau  from  requesting  a 
reprogramming  of  funds  on  a 
Bureauwide  basis  to  meet  any  CSF 
shortfalls. 

An  ongoing/existing  contract  is 
defined  as  a  BIA  program  operated  by 
the.  tribe  or  tribal  organization  on  an 
ongoing  basis  which  has  been  entered 
into  prior  to  the  current  fiscal  year.  An 
increase  or  decrease  in  the  level  of 
funding  from  year  to  year  for  such 
contracts  would  not  affect  the 
designation  of  such  contracts  as  being 
ongoing.  Rather,  an  assumption  of 
additional  BIA  program  responsibilities 
would  be  required  to  trigger  a  change  in 
designation  as  explained  below. 

New  and  Expanded  Contracts 

Each  office  will  submit  CSF  need 
reports  to  the  Ceritral  Office  for  new  and 
expanded  §  102  and  Title  III  contracts. 
The  reports  are  due  in  the  Central  Office 
on  December  1, 1994,  and  February  2, 
1995.  Contract  support  funds  will  be 
provided  at  the  100  percent  level  to  new 
and  expanded  contracts  on  a  first-come- 
first-served  basis  until  the  fund  is 
exhausted.  The  unfunded  requests  will 
be  given  first  priority  in  the  subsequent 
fiscal  year,  from  funds  appropriated  for 
this  purpose. 

Priority  of  Funding  for  New  and 
Expanded  Contracts 

Contract  support  will  be  awarded 
from  the  ISD  fund  to  all  new  and 
expanded  contracts/compacts  on  a 
priority  basis,  based  on  the  start  date  of 
the  award,  the  application  date,  and 
then  the  approval  date,  on  a  first-come- 
first-served  basis.  An  Indian  Self- 
Determination  Fund  “applicant  roster” 
shall  be  maintained,  which  shall  list,  in 
order  of  priority,  the  name  of  the  tribe 
or  tribal  organization,  the  name  of  the 
program,  the  start  date,  the  application 
date,  the  approval  date,  the  amount  of 
program  funds,  the  program  cost 
code{s),  the  amount  of  contract  support 
funds  required,  and  the  date  of  the 
approved  Indirect  Cost  Rate  Agreement, 
or  the  date  the  indirect  cost  proposal 
was  received  by  the  Inspector  General. 

Start  date  means  the  date  or 
commencement  of  operation  of  the  new 


or  expanded  portion  of  the  contract  or 
compact  by  the  tribe  or  tribal 
organization.  However,  the  Self- 
Determination  Act  provides  that 
contracts  will  be  on  a  calendar  year 
unless  otherwise  provided  by  the  tribe, 
any  start  date  on  or  prior  to  January  1 
of  each  year  shall  be  considered  a 
January  1  start  date. 

Application  date  shall  be  the  date  of 
the  request  by  the  tribe  which  includes: 
(1)  a  tribal  resolution  requesting  a 
contract  or  compact;  (2)  a  smnmary  of 
the  program  or  portion  thereof  to  be 
operated  by  the  Tribe  or  Tribal 
organization;  and  (3)  a  summary 
identifying  the  source  and  amount  of 
program  or  services  funds  to  be 
contracted  or  compacted  and  contract 
support  requirements.  In  the  event  that 
two  tribes  or  tribal  organizations  have 
the  same  start  date,  application  date, 
and  approval  date,  then  the  next  date  for 
determination  of  priority  shall  be  the 
date  the  fully  complete  application  was 
received  by  the  Bureau  of  Indian  Affairs. 
If  all  of  the  above  are  equal,  and  if  funds 
remaining  in  the  ISD  fund  are  not 
adequate  to  fill  the  entire  amount  of 
each  awards  contract  support 
requirement,  then  each  will  be  awarded 
a  proportionate  share  of  its  requirement 
and  shall  remain  on  the  Indian  Self- 
Determination  Fund  Roster  in 
appropriate  order  of  priority  for  future 
distributions. 

A  new  contract  is  defined  as  the 
initial  transfer  of  a  program,  during  the 
current  fiscal  year,  previously  operated 
by  the  BIA  to  the  tribe  or  tribal 
organization. 

An  expanded  contract  is  defined  as  a 
contract  which  has  become  enlarged 
during  the  current  fiscal  year,  through 
the  assumption  of  additional  programs 
previously  operated  by  the  BIA. 

Criteria  for  Determining  CSF  Need  for 
Ongoing/Existing  Contracts 

CSF  for  ongoing  and  existing 
contracts  will  be  determined  using  the 
following  criteria: 

1.  All  TPA  contracted  programs  in  FY 
1994  and  continued  in  FY  1995, 
including  contracted  programs  moved  to 
TPA  in  FY  1995,  such  as  New  Tribes, 
HIP,  and  Road  Maintenance. 

2.  Direct  program  funding  increases 
due  to  inflation  adjustments  and  general 
budget  increases. 

3.  TPA  programs  started  or  expanded 
in  FY  1995  that  are  a  result  of  a  change 
in  priorities  from  other  already 
contracted  programs. 

4.  CSF  differentials  associated  with 
tribally  operated  schools  that  receive 
indirect  costs  through  the  application  of 
the  administrative  cost  grant  formula. 
These  differentials  are  to  be  calculated 


in  accordance  with  the  criteria 
prescribed  in  the  Choctaw  decision 
dated  September  18, 1992,  issued  by  the 
Contracting  Officer,  Eastern  Area  Office. 
Tribes  that  received  differential  funding 
under  this  category  in  FY  1994  are 
eligible  to  receive  funding  from  this 
account  in  FY  1995.  Tribes  that  did  not 
receive  differential  funding  under  this 
category  in  FY  1994  are  eligible  for 
funding  from  the  ISD  fund. 

5.  CSF  will  be  distributed  to  the 
Office  of  Self-Governance  for  a  portion 
of  the  funding  needs  for  new  Self- 
Governance  compacts.  The  FY  1995 
level  of  funding  provided  to  the  Office 
of  Self-Governance  will  be  at  the  same 
level  the  tribes  were  funded  by  the  area 
office(s)  in  FY  1994.  The  level  of  FY 
1995  CSF  provided  to  the  Office  of  Self- 
Governance  for  any  new  compacts  will 
be  reduced  to  the  extent  that  CSF 
requirements  are  being  met  by  the  Area 
Office{s)  for  continued/residual  638 
contracting  activity.  All  additional  CSF 
requirements  will  be  met  from  the  ISD 
fund  in  accordance  with  the  criteria 
established  below. 

6.  Funds  available  for  Indian  Child 
Welfare  Act  (ICWA)  programs  or 
reprogrammed  from  ICWA  to  other 
programs  will  be  considered  ongoing  for 
the  purpose  of  payment  of  contract 
support  costs. 

7.  The  FY  1995  Appropriation  Act 
does  not  authorize  the  use  of  CSF  to  pay 
prior  year  shortfalls. 

8.  Programs  funded  from  sources 
other  than  those  listed  above  that  were 
contracted  in  FY  1994  and  are  to  be 
contracted  in  FY  1995. 

Criteria  for  Determining  CSF  Need  for 
New  and  Expanded  Contracts 

CSF  for  new  and  expanded  contracts 
will  be  determined  using  the  following 
criteria: 

1.  All  contracts  initially  entered  into 
in  FY  1995  that  transfer  the  operation  of 
a  program  that  was  operated  by  the  BIA 
in  the  previous  fiscal  year  to  the  tribe, 
and  does  not  fall  under  the  definitions 
described  in  numbers  3  and  6  above. 

2.  All  expansions  of  existing  contracts 
that  call  for  the  tribe  to  assiune  more  or 
additional  programs  previously 
operated  by  the  BIA. 

3.  CSF  differentials  associated  with  a 
grant  school  operated  by  the  tribe  that 
did  not  receive  differential  funding  for 
the  school  in  FY  1994. 

4.  New  and  expanded  program 
assumptions  under  Self-Governance 
compacts. 

Hilda  A.  Manuel, 

Acting  Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  94-27388  Filed  11-3-94;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-5099-5] 

Washington:  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  State  of  Washington  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  the  State  of 
Washington’s  application  and  has 
reached  a  decision  that  the  State  of 
Washington’s  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  is  granting 
final  authorization  to  the  State  of 
Washington  to  operate  its  expanded 
program,  subject  to  the  authority 
retained  by  EPA  in  accordance  with  the 
Hazardous  and  Solid  Wa.ste 
Amendments  of  1984. 

EFFECTIVE  DATE:  Final  authorization  for 
the  State  of  Washington  shall  be 
effective  November  4, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Springer,  U.S.  EPA,  M/S:  HW- 
107,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Phone  (206)  .5.'j3- 
2858. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act,  as 
amended  (“RCRA"),  42  U.S.C.  6929(b), 
have  a  continuing  obligation  to  maintain 
a  hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
to  RCRA  (Public  Law  98-616,  November 
8,  1984,  hereinafter  “HSWA’’)  allows 
States  to  revise  their  programs  to 
become  substantially  equivalent  instead 
of  equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  “interim  authorization”  for  the 
HSWA  requirements  under  section 
I  3006(g)  of  RCRA.  42  U.S.C.  6926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

L 


Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 
EPA’s  regulations  in  40  CFR  parts  124, 
260-266,  268  and  270. 

B.  State  of  Washington 

The  State  of  Washington  initially 
received  final  authorization  on  January 
31, 1986.  The  State  of  Washington 
received  authorization  for  revisions  to 
its  program  on  November  23,  1987  (52 
FR  35556,  9/22/87)  and  on  October  16. 
1990  (55  FR  33695,  8/17/90).  On 
January  12,  1994,  the  State  of 
Washington  submitted  a  program 
revision  applic.ation  for  additional 
program  approvals.^On  March  30,  1994, 
EPA  published  a  proposal  to  approve 
the  State  of  Washington’s  application 
for  program  revision  in  accordance  with 
40  CFR  271.21(b)(4). 

EPA  has  reviewed  the  State  of 
Washington’s  application,  and  has  made 
a  final  decision  that  Washington’s 
hazardous  w'aste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA  is 
granting  final  authorization  for  the 
additional  program  modifications  to 
Washington’s  hazardous  waste  program. 
Attachments  1,  2,  5,  6,  8-17  and 
Appendices  1-4  of  the  State’s 
application  are  provided  for  information 
only. 

C.  Washington’s  Corrective  Action 
Program 

The  State  of  Washington’s  authorized 
RCRA  program  is  set  forth  in  Chapter 
173-303  of  the  Washington 
Administrative  Code  (WAC),  entitled 
“Dangerous  Waste  Regulations”.  The 
Dangerous  Waste  Regulations  include 
both  authorized  and  non-authorized 
requirement.s.  Washington  has  amended 
the  Dangerous  Waste  Regulations  to 
include  corrective  action  requirements; 
however,  Washington  may  also  rely  on 
its  existing  state  “superfund-like” 
cleanup  authority.  Model  Toxics 
Control  Act  (MTCA),  and  its 
implementing  regulations  in  Chapter 
173-340  entitled  “Model  Toxics  Control 
Act  Cleanup  Regulation”,  to  implement 
corrective  action  requirements  and  to 
compel  corrective  actions. 

The  statutory  authority  for  the 
Dangerous  Waste  Regulations  is  found 
in  the  Revised  Code  of  Washington 
(RCW),  Chapters  70.105  and  70.105D. 
RCW  70.105D.030(l)(d)  is  the  statutory 
provision  which  allows  the  State  of 
Washington  Department  of  Ecology 
(Ecology)  to  carry  out  all  state  programs 


authorized  under  the  federal  RCRA 
statute.  RCW  70.105.130  designates 
Ecology  as  the  agency  tasked  with 
implementing  the  authorized  RCRA 
program  and  provides  Ecology  with  the 
authority  to  establish  a  permit  system 
for  owners  or  operators  of  facilities 
which  treat,  store,  or  dispose  of 
dangerous  waste.  RCW  70.105.020  . 
authorizes  Ecology  to  revise  and  modify 
the  Dangerous  Waste  Regulations. 
Statutory  authority  for  MTCA  is  also 
found  in  RCW  Chapter  70.105D.  RCW 
70.105D.030(2)  authorizes  Ecology  to 
adopt  rules  to  set  cleanup  standards  for 
remedial  actions  taken  under  MTCA 
authority.  RCW  70.105D.050(1) 
explicitly  grants  Ecology  the  authority 
to  issue  orders  under  MTCA  to  direct 
potentially  liable  parties  to  conduct 
remedial  action. 

Washington  may  compel  corrective 
action  by  issuing  orders  pursuant  to 
MTCA  to  owners  and  operators  of 
facilities  seeking  or  required  to  have  a 
permit  to  manage  dangerous  vvaste. 

Such  orders  are  referred  to  as  “state 
corrective  action  orders”.  State 
corrective  action  orders  will  be 
somewhat  hybrid,  presenting  RCRA 
corrective  action  requirements  in  the 
context  of  a  state  “superfund-like” 
cleanup.  EPA  emphasizes  that 
corrective  action  requirements  are  not 
being  deferred  to  a  state  superfund-like 
authority;  rather,  the  state  authority'  will 
be  used  to  t;ompe!  RCRA  corrective 
action  requirements.  In  order  to  fulfill 
the  RCRA  Section  3004  (u)  and(v) 
requirement  that  all  RCRA  permits  must 
include  corrective  action  permit 
conditions,  state  corrective  action  orders 
will  be  incorporated  into  RCRA  permits 
issued  i)ursuant  to  the  authorized  State 
program  permitting  regulations. 

Washington’s  corrective  action 
program  would  allow  corrective  action 
to  be  specified  through  the  terms  of  a 
State-issued  order  which  is  incorporatiMl 
by  reference  into  operating  or  post¬ 
closure  permits  issued  to  facilities.  The 
State  could;  1)  issue  the  order  in 
advance  of  the  permit;  2)  modify  the 
permit  to  incorporate  the  order;  or  3) 
simultaneously  issue  the  order  and  the 
permit  with  the  order  incorporated  into 
the  permit.  Under  the  Washington 
program,  a  State  order  would  be 
considered  to  be  part  of  the  authorized 
RCRA  program  only  when  the  order  is 
incorporated  into  an  existing  RCRA 
permit,  or  when  the  order  is  issued 
simultaneously  with  and  incorporated 
by  reference  into  a  new  RCRA  permit. 
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D.  Comparison  of  Washington's 
Corrective  Action  Program  to  the 
Federal  Program 

Ordinarily,  States  await  promulgation 
of  Federal  regulations  prior  to 
submitting  their  applications.  However, 
there  is  no  impediment  imder  the  RCRA 
statutory  provisions  which  would  bar  a 
State  from  seeking  authorization  of  a 
program  in  advance  of  Federally 
promulgated  regulations  provided  the 
State  bases  its  program  on  existing 
Federal  statutory  language.  An  existing 
Federal  counterpart  is  the  critical  nexus 
in  the  authorization  program. 

Washington’s  corrective  action 
program  goes  slightly  beyond  the  EPA- 
promulgated  regulations  fsee  40  CFR 
264.100  and  264.101)  which  implement 
the  statutory  provisions  of  sections 
3004(u)  and  (v)  of  RCRA,  42  U.S.C. 
6924(u)  and  (v),  in  which  facilities 
seeking  a  permit  are  required  to 
underlie  corrective  action  for  all 
releases  of  hazardous  waste  or 
constituents  from  any  solid  waste 
management  unit  (SWMU)  and  to 
undertake  such  corrective  actions 
beyond  the  property  boundary  where 
necessary.  Washington’s  program  will 
instead  utilize  its  existing  Superfund¬ 
like  cleanup  order  authority  (the  Model 
Toxics  Control  AcA)  through  the  State’s 
authorized  RCRA  program  by  linking 
the  cleanup  order  authority  with  the 
State's  authorized  RCRA  program 
permitting  requirements  to  fulfill  the 
mandates  of  sections  3004(u)  and  (v)  of 
RCRA,  42  U.S.C.  6924(u)  and  (v). 

The  statutory  language  of  Section 
3004(u)  of  RC^  applies  to  corrective 
action  at  solid  w'aste  management  units. 
Although  no  statutory  or  regulatory 
definition  of ’“solid  waste  management 
unit"  has  been  promulgated,  EPA’s 


proposed  Subpart  S  corrective  action 
rule,  published  in  the  Federal  Register 
on  July  27, 1990  (55  FR  30798),  contains 
EPA’s  most  current  interpretation  of  key 
terms  in  section  3004(u)  of  RCRA.  This 
is  and  will  be  the  controlling 
interpretation  against  which 
Washington’s  regulatory  definition  of 
solid  waste  management  unit  shall  be 
measured  until  EPA  codifies  a  statutory 
or  regulatory  definition. 

The  statutory  language  of  section 
3004(u)  of  RCRA  also  applies  to 
“facilities  seeking  a  permit.’’  Such 
facilities  include  those  hazardous  waste 
management  facilities  which  are 
required  to  obtain  permits  to  operate 
and  to  those  subject  to  post-closure 

{)ermits.  EPA  has  interpreted  this 
anguage  to  mean  that  corrective  action 
must  be  specified  in  operating  or  post¬ 
closure  permits  issued  to  such  facilities. 

State  corrective  action  orders  will  be 
issued  to  facilities  subject  to  the 
Washington  State  Dangerous  Waste 
Regulations,  codified  in  the  Washington 
Administrative  Code  (WAC)  in  Chapter 
173-303,  but  these  orders  will  rely  in 
part  on  the  State  of  Washington’s  Model 
Toxics  Control  Act  (MTCA)  statutory 
and  regulatory  provisions  and  will 
require  current  owners  and  operators  of 
SWMUs  to  condxict  corrective  action  at 
those  units  in  accordance  with  the 
Dangerous  Waste  Regulations. 

EPA  is  not  delegating  RCRA  section 
3008(h)  authority  [42  U.S.C.  6928(h)]  as 
part  of  this  authorization.  No  Federal 
enforcement  authorities  are  delegated 
when  ^A  authorizes  state  programs 
under  section  3006  of  RCRA. 

Any  orders  issued  to  a  facility  under 
MTCA  will  not  be  considered  to  be  part 
of  the  EPA-authorized  corrective  action 
program  unless  and  until  they  are 


incorporated  into  a  RCRA  permit.  Terms 
of  the  orders  which  go  beyond  the  scope 
of  the  authorized  Dangerous  Waste 
regulations  will  be  considered  broader 
in  scope,  and  thus  not  Federally 
enforceable.  Federal  enforceability  does 
not  affect  the  ability  of  the  State  to 
impose  requirements  pursuant  to  their 
legitimate  State  statutory  authorities  or 
to  enforce  those  requirements  in 
lawfully-issued  orders  or  permits. 

Some  portions  of  Washington’s 
revised  program  are  broader  in  scope 
than  the  Federal  program,  and  thus  are 
not  Federally  enforceable.  Due  to 
Washington’s  statutory  mandate  to 
address  all  releases  of  hazardous 
substances,  Washington  has  developed 
corrective  action  requirements  which 
are,  in  part,  broader  in  scope  than  the 
Federal  corrective  adion  requirements  , 
in  RCRA  Section  3004{u),  in  that 
dangerous  waste  management  facilities 
in  Washington  will  be  required  to 
conduct  corrective  action  as  necessary 
to  protect  human  health  and  the 
environment  for  all  releases  of 
dangerous  waste  and  dangerous 
constituents  at  or  from  the  facility, 
regardless  of  the  source  of  the  release. 

Some  portions  of  Washington’s 
revised  program  are  more  stringent  than 
the  Federal  program.  The  requirement  to 
implement  corrective  action  for  releases 
which  have  migrated  beyond  the  facility 
boundary  is  more  stringent  than  the 
Federal  requirement,  in  that  it  is  not 
limited  by  the  “best  efforts’’  language  in 
the  Federal  requirement. 

To  clarify.  Washington  will  be 
authorized  for  the  foliowing  provisions 
as  part  of  this  authorization  (see  State 
Authorization  Checklists  17L,  38,  44A, 
44B,  121): 


Federal  requirement 

State  authority 

RCRA  Corrective  Action  Program 

Corrective  Action  (50  FR  28702,  7/15/85): 

Appiicability:  SWMU,  40  CFR  §  264.90(a) . 

SWMU  40  CFR  §264, 101(e) . . 

✓ 

WAC  1 73-303-645(1  )(a)(ii). 

WAC  173-303-646. 

Specified  in  permit,  40  CFR  §264.1 01(b) . . - . .  _..  . . 

WAC  173-303-646(2)(c). 

WAC  173-303-802(3). 

WAC  173-303-802(4)«^(vifl). 

WAC  173-303-806(4)(a)(xx). 

WAC  173-303-806(4)(a)(xx)(G). 
WAC  173-303-806(4)(a)(xx)(H)Oii). 
WAC  173-303-806(4)(a)(XKm). 

WAC  1 73-303-646(11  Ke). 

WAC  173-303-646(2)(b). 

WAC  173-303-040. 

Permits  by  rule:  UlC  permits  issued  after  11//8/84,  40  CFR  § 270.60(b)(3) . . . 

NPDES  permits  issued  after  11/8/84,  40  CFR  §  270.60(c)(3)  . . . . . 

Permit  Apphcation  )52  FR  23447  (6/22/87)];  (52  FR  33936  (9W87)]:  (52  FR  45788  (12/1/87)]: 

Contents  of  Paul  B  40  CFR  §270. 14(c)  . 

40  CFR  §270.1 4(cH7)  ..  ”  _ .  _  _  ..  _ 

an  nPR  §970  ia^)(fij(»/)  . . . 

40  CFR  §270.1 4(d)  . . .  ._  . .  _ _  _ _ _ _ 

Corrective  ad^  beyond  the  faciiity  boundary  [52  FR  45788  (12/1/87)]: 

an  CFR  §26a  ino(fi) .  ,  • . . . . . - . 

an  CFR  §2fia  ini(nj  . . . . . . . . 

Corrective  Adion  Management  Units  (CAMU)  [58  FR  8658  (2/16/93)): 

Definitions: 

Faiciiity  to  include  aiH  contiguous  property,  40  CFR  §260.1 0 . . - . 

CAMil  40  CFR  55260  ld'l»Ra  ”  . . . . .  . . 

WAC  173-303-040. 

Landfill  arxl  misceTianeous  unit  to  include  CAMU,  40  CFR  §260.10  .  . . - .  i 

WAC  173-303-040. 

Remediation  wastes  to  include  all  solid  arxl  hazardous  waste  and  all  media  and  debris,  40  CFR 
§260.ia 

Land  disposal  facility,  40  CFR  §  2682(c)  . .  _  . . 

WAC  173-300i040. 

1  WAG  173-303-040. 
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Federal  requirement 


Interim  Status  standards  apply  in  lieu  of  40  CFR  264  starxiards,  40  CFR  §264.3  . . 

Corrective  action  for  SWMU  will  be  specified  in  permit,  including  schedules  of  compliance,  40  CFR 
§264.101. 

Designation  Requirements  for  CAMU: 

Designated  for  implementing  remedies,  40  CFR  §264.552  . . . . . . . 

Designation  of  regulated  urwt  as  CAMU,  40  CFR  §264.552  . . . . . 

Designation  will  facilitate  implementation,  40  CFR  §264.552  . . 

0/0  provides  sufficient  information,  40  CFR  §264.552  . . . . 

Rationale  documented  arxl  made  available  to  public,  40  CFR  §264.552  . 

Permit  modification  requirements  must  be  followed  to  incorporate  CAMU  into  permit.  40  CFR  §264.552 

Requirements  for  Temporary  Units  (TU)  [58  FR  8658  (2/16/93)]: 

Standards  may  be  replaced  by  alternative  requirements,  40  CFR  §264.553  . 

Factors  for  establishing  standards,  40  CFR  §  264.553(c) . 

Length  of  time  TU  may  operate,  40  CFR  §  264.553(e) . 

Incorporation  of  TU  in  permit,  40  CFR  §264.553  . . . 


Rationale  documented  and  made  available  to  the  public,  40  CFR  §264.553. 


State  authority 


WAC  173-303^00(2)(a). 

WAC  173-303-646(2)(a)  &  (c). 


WAC  173-303^6(2)  &  (4)(a). 
WAC  173-303-646(6). 

WAC  173-303-646(5)(a). 

WAC  173-303-646(5)(e). 

WAC  173-303-646(5)(f). 

WAC  173-303-646(5)(g):  WAC 
173-303-830, 

WAC  173-303-646(7)(a)  &  (b). 
WAC  173-303-646(7)(c). 

WAC  173-303-646(7)(d)  &  (e). 
WAC  173-303-646(7)(f);  WAC 
173-303-830 
WAC  173-303-646(7)(g). 


In  order  to  approve  the  State  of  Washington  to  use  orders  issued  under  MTCA  to  compel  RCRA  corrective  action, 
it  was  necessary  to  identify  the  essential  elements  of  a  RCRA  corrective  action  program  and  to  determine  that  the 
State  had  the  necessary  authorities  to  meet  these  substantive  RCRA  requirements.  The  following  table  identifies  those 
substantive  RCRA  corrective  action  requirements  and  demonstrates  that  the  corresponding  State  authorities  exist  which 
allow  the  State  to  meet  these  requirements.  Whereas  certain  of  the  state  authorities  listed  are  already  authorized  or 
are  being  authorized  in  today’s  action,  this  table  only  serves  to  demonstrate  that  orders  issued  under  MTCA  can  compel 
corrective  action  which  would  meet  all  substantive  RCRA  corrective  action  requirements  and  is  provided  here  for  informa¬ 
tion  only.  As  stated  above,  orders  issued  by  the  state  are  not  part  of  the  RCRA  authorized  program  until  such  order 
is  incorporated  into  a  RCRA  permit. 


Federal  requirement 


RCRA  Corrective  Action  Using  Existing  State  Cleanup  Authority: 
Corrective  action  at  SWMUs  for  all  releases,  40  CFR  §264.101 


Enforcement  authorities,  40  CFR  §271.16 


Permitting  requirements:  40  CFR  §§270.30,  270.32,  271.14  and 
271.16. 

Permitting  requirements,  schedules  of  compliance  and  assurances 
of  financial  responsibility,  40  CFR  §§270.33  and  271.14. 
Corrective  action  beyond  the  facility  boundary,  40  CFR  §264.101  .. 


Definition  of  facility,  40  CFR  §§260.10  and  264.101  . 

Implement  and  complete  corrective  action,  40  CFR  §264.101 


Financial  responsibility  for  completing  corrective  action,  40  CFR 
§§264.101  and  271.14. 

Public  participation,  40  CFR  §§270.42  and  271.16(d)  . 


State  authority 


RCW  70.105.130(1),  (2)(a-b),  (2)(c)(ii-iii)  and  (2)(e);  RCW 

70.1 050.030(1  )(a,b,d,f):  WAC  173-303-400(3)(a)(i),  -646(2)(a-b), 
-802(3-4). 

RCW  70.105.080,.085,  .095(1-2),  .097,  .120;  RCW  70.105D.030(2)(c), 
.050(1  ),(4),(5)(a). 

RCW  70.1 05.1 30(2)(a),  (b),  and  (c)(ii-iii):  RCW  70.1 050.030(1  )(a); 
WAC  173-303-646(2)(a-c),  -646(3)(a-c),  -400(3)(a)(i), 

-806(4)(a)(xxi)(A)  &  (B). 

RCW  70.105.130(2)(a):  RCW  70.1 050.030(1  )(a-b),  (2)(c);  WAC  173- 
303-646(2)(c)  &  (3)(c),  -802(3)  &  (4). 

RCW  70.105.130(2)(c)(iii):  RCW  70.1 050.030(1  )(a)  &  (b);  WAC  173- 
303-646(2)(b)  &  (3)(a). 

RCW  70.105.101(11):  RCW  70.1050.020(3);  WAC  173-303-040. 

RCW  70.1 05.1 30(2)(b),  (c)(ii-iii)  &  (e);  RCW  70.105D.030(1)(a),  (b),  & 
(f);  WAC  173-303-646(2)(a)  &  (b). 

RCW  70.105.130(1)  &  (2)(c)(iii);  RCW  70.1 050.030(1  )(d);  WAC  173- 
303-646(2)(a-c). 

RCW  70.105.130(2)(a);  RCW  70.105D.030(2)(a);  WAC  173-303-830. 


E.  Indian  Lands 

Washington  is  not  seeking 
authorization  to  operate  on  Indian 
lands. 

F.  Public  Hearing  and  Comments 

Although  EPA  received  three  requests 
for  a  public  hearing,  EPA  did  not  find 
that  the  bases  for  the  requests  warranted 
a  public  hearing,  since  the  issues  raised 
were  outside  the  scope  of  this 
authorization  action. 

EPA  received  a  number  of  comments 
during  the  public  comment  period.  A 
detailed  Response  to  Comments  has 
been  prepared  and  is  available  upon 
request.  The  following  is  a  summary  of 


the  comments  received  and  EPA’s 
responses  to  those  comments. 

One  commenter  was  concerned  about 
the  interaction  between  regulation  of 
radioactive  materials  under  the  Atomic 
Energy  Act  (AEA)  and  of  hazardous 
wastes  under  RCRA,  specifically  that 
EPA’s  authorization  of  the  State  of 
Washington  for  RC3^  corrective  action 
under  the  State’s  Hazardous  Waste 
Management  Act  (HWMA)  would  allow 
the  Washington  Department  of  Ecology 
to  “preempt”  the  State  Department  of 
Health’s  regulatory  authority  (delegated 
by  the  Nuclear  Regulatory  Commission) 
over  the  operation  of  their  facility.  The 
commenter  was  also  concerned  about 
certain  conflicting  state  regulatory  and 


statutory  provisions  regarding  the 
regulatory  authority  of  the  Department 
of  Health. 

In  response,  the  State  of  Washington 
has  not  asked  that  the  statutory 
provision  cited  by  the  commenter  [RCW 
70.105.240(2)1  be  authorized  as  part  of 
the  federally  authorized  RCRA  program. 
As  such,  RCW  70.105.240(2)  will  not  be 
part  of  the  federally-authorized  state 
RCTRA  corrective  action  program  which 
will  operate  in  lieu  of  the  federal  RCRA 
corrective  action  program.  This  will 
remain  a  “state-only”  provision  and 
EPA  will  not  enforce  it. 

The  State  of  Washington  is  today 
being  authorized  to  implement  its 
corrective  action  program  in  lieu  of  the 


Federal  Register  /  Vol.  59,  No.  213  /  Friday,  November  4,  1994  /  Rules  and  Regulations  55323 


federal  RCRA  corrective  action  program. 
The  RCRA  corrective  action  program 
seeks  to  address  releases  of  hazardous 
waste  and  constituents  from  solid  waste 
management  units  at  a  facility. 
“Regulated  units"  are  imits  such  as 
landfills,  waste  piles,  surface 
impoundments,  and  land  treatment 
units  used  to  treat,  store,  or  dispose  of 
RCRA-regulated  hazardous  wastes  and 
are  subject  to  full  regulation  under 
subtitle  C  of  RCRA.  See  40  CFR  264.90. 
“Solid  waste  management  units,"  or 
“SWMUs,"  are  any  discemable  units  at 
which  “solid  wastes”  may  have  been 
placed  at  any  time.  See  55  FR  30798, 
30874,  July  27, 1990  (proposed  RCRA 
Subpart  S  Rule),  if  H*A  determines  that 
the  presence  of  solid  or  hazardous  v/aste 
at  either  a  regulated  unit  or  a  solid 
waste  management  unit  has  led  to  a 
release  or  a  threatened  release  of  a 
hazardous  waste  or  constituent  from 
such  units,  EPA  can  require  the  owner 
or  operator  of  a  unit  to  address  such 
releases  by  taking  necessary  “corrective 
action”  at  the  unit. 

EPA’s  ability  to  require  corrective 
action  at  such  units  does  not  mean  that 
SWMUs  are  “regulated”  under  the 
RCRA  “base  program”  and  therefore 
subjected  to  RCRA  permitting 
requirements.  The  RCRA  “base 
program”  consists,  in  part,  of  those 
provisions  of  RCRA  that  govern  the 
generation,  transport,  treatment,  storage 
and  disposal  of  hazardous  wastes.  The 
RCRA  “base  program”  is  considered  to 
be  those  provisions  of  the  RCRA 
program  before  the  passage  of  the 
Hazardous  and  Solid  Waste 
Amendments  (“HSWA”)  of  1984  to 
RCRA.  HSWA  introduced  the  corrective 
action  requirements  into  the  RCRA 
statute.  In  contrast  and  in  general,  only 
“regulated  units”  and  generator 
accumulation  areas  are  subject  to  the 
operational  requirements  of  the  RCRA 
“base  program.”  These  operational 
requirements  are  separate  and  apart 
from  any  corrective  action  requirements 
that  might  be  imposed  by  the  State  of 
Washington  under  the  authorized  state 
corrective  action  program. 

Therefore,  the  commenter’s  concern 
that  EPA’s  authorization  of  the  State  of 
Washington  for  RCRA  corrective  action 
will  allow  the  Department  of  Ecology  to 
“preempt”  the  Department  of  Health’s 
regulatory  authority  over  the  operation 
of  the  commenter’s  facility  is 
unfounded.  If  the  State  of  Washington 
wanted  to  regulate  the  daily  operations 
of  the  facility’s  radioactive  waste 
management  activities  under  RCRA,  it 
would  have  to  do  so  under  the  state’s 
dangerous  waste  “base”  RCRA  program. 

One  commenter  stated  that  “Given 
that  EPA  has  stated  that  it  will  interpret 


Washington’s  regulatory  definition  of 
SWMU  against  its  discussion  in  the 
proposed  corrective  action  rule,  (the 
commenter]  requests  that  the  State  of 
Washington  through  its  authorized 
program  will  not  1^  allowed  to  assert 
jurisdiction  over  mixed  waste  activities 
prior  to  July  3, 1986,  as  well.”  The 
commenter  cites  the  State  of 
Washington’s  recent  definition  of  “solid 
waste  management  unit”  which  was 
added  to  the  State’s  Dangerous  Waste 
regulations,  which  “means  any 
discemable  location  at  a  facility,  as 
defined  for  the  purposes  of  corrective 
action,  where  solid  wastes  have  been 
placed  at  any  time.  .  .  ”  (emphasis 
added).  The  commenter  ftirther  states 
that  “the  preamble  to  EPA’s  corrective 
action  rule  did  not  attempt  to 
retroactively  apply  EPA’s  jurisdiction 
over  mixed  waste  prior  to  July  3, 1986.” 

In  response,  EPA  has  consistently 
interpreted  the  radioactive  mixed  waste 
to  be  a  solid  waste  under  RCRA  for  the 
purposes  of  RCRA  corrective  action  (see 
55  FR  30798  at  30860,  July  27, 1990  and 
51  FR  24504  Footnote  #1,  July  3, 1986). 
Therefore,  it  is  clear  that  EPA  considers 
radioactive  mixed  waste 'to  be  a  solid 
waste  under  RCRA  for  purposes  of 
RCRA  corrective  action.  Corrective 
actions  under  RCRA  which  address 
releases  from  solid  waste  management 
units  are  not  limited  to  releases  of 
hazardous  waste  or  constituents  after 
any  certain  date.  EPA’s  proposed 
definition  of  a  “solid  waste  management 
unit”  in  EPA’s  proposed  Subpart  S  rule 
(see  55  FR  at  30808-30809)  and  the  State 
of  Washington’s  promulgated  definition 
of  a  “solid  waste  management  unit”  in 
its  Dangerous  Waste  Regulations  (see 
WAC  173-303-646(2)(a))  both  define  a 
SWMU  to  include  in  part  (state 
regulatory  language  differences  are  in 
brackets): 

Any  discemable  unit  [location  at  a  facility] 
...  at  which  solid  wastes  have  been  placed 
at  any  time,  irrespective  of  whether  the  unit 
was  intended  for  the  management  of  solid  or 
hazardous  [dangerous]  waste. 

Thus,  EPA’s  determination  that  the 
hazardous  component  of  radioactive 
mixed  waste  was  regulated  and  subject 
to  permitting  requirements  of  Subtitie  C 
of  RCRA  in  1986  does  not  affect  EPA’s 
ability  (or  a  state’s  ability,  when  that 
state  has  been  authorized  for  corrective 
action  under  RCRA)  to  require 
corrective  action  for  the  hazardous 
component  of  radioactive  solid  waste  at 
SWMUs  where  such  waste  was  disposed 
of  before  1986. 

EPA,  in  its  authorization  of  the  State 
of  Washington  for  RCRA  corrective 
action,  is  not  authorizing  the  State  to 
“  ‘regulate’  mixed  waste  disposed  of 


prior  to  1986”  as  suggested  by  the 
commenter.  Rather,  the  authorization 
will  allow  the  State  to  assert  corrective 
action  (cleanup  of  past  releases) 
jurisdiction,  which  is  not  RCRA 
operational  (day-to-day  waste  handling 
and  management)  juri^iction,  over 
solid  waste  (which  includes  the 
hazardous  component  of  radioactive 
mixed  waste)  at  solid  waste 
management  units  at  facilities  seeking 
permits  under  RCRA.  The  State  of 
Washington  received  final  authorization 
for  RCRA  operational  jurisdiction  over 
radioactive  mixed  wast/  on  November 
23. 1987. 

A  commenter  pointed  out  that  EPA 
was  not  authorizing  the  State  of 
Washington  at  this  time  for  the 
“omnibus”  authority  of  section 
3005(c)(3)  of  RCRA,  yet  the  State 
corrective  action  program  and 
regulations  indicate  that  the  State  will 
assert  authority  over  releases  of 
hazardous  waste  and  constituents  from 
“non-SWMU”  units  and  areas.  The 
commenter  then  asks  whether  EPA  will 
assert  its  omnibus  authority  along  with 
the  State  authority  over  corrective 
action  for  non-SVVMU  releases,  and  if 
so,  how  will  EPA  conduct  such  action. 

In  response,  EPA  cannot  disregard  its 
statutory  obligations  under  RCRA  to 
require  corrective  actions  where  EPA 
deems  such  actions  to  be  necessary  to 
protect  human  health  and  the 
environment.  However,  EPA  also  does 
not  intend  to  require  duplicative  efforts 
under  two  separate  statutory  or 
regulatory  schemes  at  any  given  facility. 
EPA  is  not  authorizing  the  state  of 
Washington  for  RCRA  “omnibus” 
authority  as  part  of  today’s 
authorization.  As  such.  State  regulations 
which  allow  the  State  to  require 
corrective  action  for  releases  from  non- 
SWMUs  are  “broader  in  scope”  than  the 
corrective  action  program  for  which  the 
State  is  currently  seeking  authorization 
and,  as  such,  are  not  federally 
enforceable. 

In  addition,  EPA’s  statutory 
obligations  under  sections  3008(h), 

3013,  and  7003  of  RCRA,  42  U.S.C. 
6928(h),  6934,  and  6973,  to  ensure 
protection  of  human  health  and  the 
environment,  empower  EPA  to  ensure 
that  all  releases  of  hazardous  waste  are 
addressed.  These  statutory  authorities 
are  independent  from  EPA’s  oversight  of 
the  authorized  state  corrective  action 
program.  Should  EPA  decide  that 
assertion  of  EPA  statutory  authority  is 
necessary,  such  action  will  be 
coordinated  with  any  ongoing  State 
action  to  ensure  that  duplicative  actions 
are  not  taken  unless  necessary  to  protect 
human  health  or  the  environment. 
However,  EPA  does  not  anticipate  that 
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it  will  have  to  exercise  such  authority 
very  often,  given  the  protectiveness 
embodied  in  the  State’s  MTCA  statute 
and  the  manner  in  which  the  State  has 
implemented  the  MTCA  proeram. 

A  commenter  questioned  that  once  a 
State-issued  order  is  incorporated  by 
reference  into  the  facility’s  RCRA 
permit,  can  that  order  be  amended 
without  a  corresponding  modification  of 
the  RCRA  permit. 

In  response,  at  the  time  the  State 
order  is  incorporated  by  reference  into 
a  RCRA  permit,  the  order  becomes 
subject  to  all  permitting  requirements, 
including  public  participation 
requirements  required  for  permit 
mcxlincations.  This  includes  any  State- 
issued  orders  designating  a  corrective 
action  management  unit  (CAMU)  or 
temporary  unit  (TU).  Therefore,  if  at 
some  time  after  incorporation  by 
reference  into  a  RCRA  permit,  it  is 
determined  that  the  incorporated  order 
must  be  changed,  such  a  change  will 
require  a  permit  modification  as  well. 

The  class  of  permit  modification 
required,  along  with  the  extent  of  public 
participation  required  by  such  a 
modification,  will  be  determined  using 
the  State  regulations. 

A  commenter  requested  clarification 
of  the  public  participation  process  to  be 
used  by  the  State  under  the  authorized 
corrective  action  program.  Specifically, 
the  commenter  pointed  out  that  MTCA 
orders  have  their  own  public 
participation  process.  The  commenter 
’queried  whether  there  would  be  a 
second  public  participation  process  at 
the  time  such  order  would  be 
incorporated  into  a  RCRA  permit.  'The 
commenter  also  queried  to  what  extent 
the  public  would  be  able  to  comment  on 
the  previously  issued  order  at  the  time 
of  permit  issuance  or  modification;  and 
to  what  extent  the  existing  State 
regulations  governing  public 
participation  would  operate  in  lieu  of 
the  federal  regulations  codified  at  40 
CFR  124.11  through  124.17. 

In  response,  the  commenter  is  referred 
to  the  Program  Description  contained  in 
this  application  for  authorization, 
wherein  Washington’s  Department  of 
Ecology  explains  how  public 
participation  goals  and  requirements 
will  be  met.  In  brief,  the  State  will 
follow  only  the  existing  MTCA  public 
participation  requirements  (which  are 
extensive)  when  a  MTCA  order  is  issued 
prior  to  permit  issuance.  Since  that  is 
not  a  RCRA  permit  action,  there  are  no 
RCRA  permit  public  participation 
requirements  which  apply.  At  the  time 
the  order  is  incorporated  into  a  RCRA 
permit  through  permit  modification,  or 
if  the  order  is  issued  concurrently  with 
the  RCRA  permit,  the  permit  issuance  or 


modification  will  be  under  the  State’s 
authorized  corrective  action  program. 

The  RCRA  public  participation 
requirements  would  govern  the  public 
participation  process  at  that  time. 
Howaver,  public  comment  at  that  time 
will  be  limited  to  whether  the 
incorporated  MTCA  terms,  schedules 
and  conditions  appropriately  fulfill 
corrective  action  requirements  of  the 
authorized  State  RCRA  program.  Public 
comment  on  the  MTCA  terms, 
schedules  and  conditions  will  not  a^ect 
the  ability  of  the  state  to  enforce  the 
MTCA  order  under  MTCA  authority, 
independent  of  the  authorized  RCRA 
corrective  action  program.  At  the  time 
the  MTCA  order  is  incorporated  into  a 
RCRA  permit,  and  at  any  time  thereafter 
for  the  life  of  the  RCRA  permit.  Ecology 
will  ensure  that  the  public  participation 
procedures  under  RCRA  and  MTCA  are 
coordinated  to  eliminate  duplication  of 
effort  and  fulfill  RCRA  requirements. 

A  commenter  questioned  how 
authorization  of  the  State  program 
would  be  affected  by  EPA’s 
promulgation  of  a  final  federal  rule 
regarding  corrective  action.  The 
commenter  also<questioned  whether 
EPA  intended  to  use  the  prop>osed 
subpart  S  corrective  action  rules  to 
measure  the  State’s  “consistency”  with 
the  federal  corrective  action  program; 
and  what  EPA  intended  when  EPA 
stated  in  its  Notice  of  Proposed 
Rulemaking  that  EPA’s  proposed 
definition  of  a  SWMU  “will  be  the 
controlling  interpretation  against  which 
Washington’s  regulatory  definition  of  a 
solid  waste  management  unit  will  be 
measured  imtil  EPA  codifies  a  statutory 
or  regulatory  definition.” 

In  response,  should  EPA  finalize  a 
federal  rule  regarding  corrective  action 
at  some  point  after  the  State  has 
received  corrective  action  authorization, 
the  State  will  be  required  to  submit  an 
application  for  a  revision  of  the  State 
corrective  action  program,  in 
accordance  with  40  CTR  271.21(e)(1) 
and  271.25.  Until  EPA  promulgates  a 
final  federal  corrective  action  rule,  EPA 
intends  to  use  its  proposed  subpmrt  S 
rules  (55  FR  30798,  July  27, 1990)  as  the 
measure  of  consistency  in  order  to 
determine  whether  the  State’s 
authorized  corrective  action  program  is 
at  least  as  stringent  as  the  federal 
corrective  action  program  would  be 
under  the  proposed  Subpart  S  rule. 
Since  the  proposed  subpart  S  rule  has 
not  yet  been  finalized,  ^A  cannot 
authorize  nor  enforce  the  provisions  of 
Subpart  S.  However,  EPA  is  currently 
using  the  provisions  contained  in  the 
proposed  Subpart  S  rule  as  guidance 
when  conducting  federal  corrective 
actions. 


Two  commenters  raised  concerns 
regarding  the  State  of  Washington’s 
siting  criteria  for  new  hazardous  waste 
facilities.  In  response,  the  proposed 
approval  and  authorization  of 
Washington’s  hazardous  waste  program 
revision  is  for  a  corrective  action 
program.  Since  the  corrective  action 
program  under  RCRA  is  intended  to 
address  clean  up  of  releases  of 
hazardous  waste  at  existing  hazardous 
waste  facilities,  the  commenters’ 
concerns  regarding  siting  of  new 
facilities  are  outside  the  scope  of  this 
current  authorization  action.  The  State’s 
siting  criteria  are  State  regulations 
whi(^  have  no  federal  counterpart,  and 
as  such  are  not  part  of  the  federal  RCRA 
program. 

A  commenter  raised  concerns 
regarding  Hanford,  specifically  with 
respect  to  the  burial  of  decommissioned 
reactor  cores,  and  regarding  incinerator 
standards.  In  response,  EPA  today  is 
approving  and  authorizing  the  state  for 
a  RCRA  corrective  action  program. 

EPA’s  authorization  today  does  not 
directly  address  cleanup  decisions  at 
Hanford,  the  disposal  of 
decommissioned  reactor  cores,  nor 
EPA’s  incinerator  standards  found  in 
the  Boiler  and  Industrial  Furnace 
Regulations  (40  CFR  part  266). 

Therefore,  these  concerns  are 
considered  to  be  outside  the  scope  of 
today’s  authorization  action,  and  would 
be  addressed  by  the  State  RCRA  base 
program. 

Therefore,  it  is  EPA’s  determination 
that  there  are  no  changes  required  to 
this  authorization  action  as  a  result  of 
the  comments  received. 

G.  Status  of  Federal  Permits 

Upon  the  effective  date  of 
authorization,  the  State  of  Washington 
will  begin  to  administer  and  enforce 
corrective  action  requirements.  EPA 
actions  which  fall  under  the  federal 
omnibus  authority  of  section  3005(c)(3) 
of  RCRA,  42  U.S.C.  6925(c)(3),  and/or 
which  are  federal  enforcement 
authorities,  including  actions  issued 
pursuant  to  sections  3008(h),  3013,  or 
7003  of  RCRA,  42  U.S.C.  6928(h),  6934 
or  6973,  will  continue  to  be 
administered  by  EPA.  In  addition, 
HSWA  amendments  for  which  the  State 
has  not  been  authorized  will  continue  to 
be  administered  and  enforced  by  EPA. 

Ehie  to  recent  legal  developments  in 
the  national  RCRA  hazardous  waste 
program,  the  discussion  that  appeared 
in  the  proposed  rule  (March  30, 1994, 

59  FR  14827)  concerning  permits  with 
automatic  transfer  provisions  has  been 
revised.  All  permits  issued  by  U.S.  EPA 
Region  10  prior  to  final  authorization  of 
the  State  for  corrective  action  will 


Federal  Register  /  Vol.  59,  No.  213  /  Friday,  November  4,  1994  /  Rules  and  Regulations  55327 


continue  to  be  administered  by  U.S. 

EPA  Region  10  until  the  issuance,  or 
reissuance  after  modification,  of  the 
State  RCRA  permit.  Upon  the  effective 
date  of  the  issuance,  or  reissuance  after 
modification,  of  the  State  RCRA  permit 
to  incorporate  authorized  State 
requirements,  those  EPA-issued  permit 
provisions  for  which  the  State  is 
authorized  to  administer  and  enforce 
will  expire.  HSWA  provisions  for  which 
the  State  is  not  authorized  will  continue 
in  effect  under  the  EPA-issued  permit. 

H.  Decision 

I  conclude  that  the  State  of 
Washington’s  application  for  program 
revision  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Accordingly,  the  State  of 
Washington  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised.  The  State  of 
Washington  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program  described  in  its  revised 


program  application,  subject  to  the 
limitations  of  the  HSWA.  The  State  of 
Washington  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of 
RCRA.  42  U.S.C.  6927,  and  to  take 
enforcement  actions  under  sections 
3008,  3013  and  7003  of  RCRA.  42  U.S.C. 
6928, 6934  and  6973. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  signihcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  the  State  of 


Washington’s  program,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in  the 
State.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  272 

Administrative  practice  and 
procedure,  Conhdential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act,  as 
amended,  42  U.S.C.  6912(a),  6926, 6974(b). 

Dated:  Octoljer  17, 1994. 

Chuck  Clarke, 

Regional  Administrator. 

(FR  Doc.  94-27170  Filed  11-2-94,  8:45  ami 
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purposes.  (Nov.  2,  1994;  108 
Stat.  4566;  11  pages) 

H.R.  4757/P.L.  103-436 
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Colville  Reservation  Grand 
Coulee  Dam  Settlement  Act 
(Nov.  2,  1994;  108  Stat.  4577; 
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congressional  committees. 
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16  pages) 
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the  postal  facility  located  at 
1401  West  Fort  Street  in 
Detroit,  Michigan,  as  the 
“George  W.  Young  Post 
Office”.  (Nov.  2,  1994;  108 
Stat.  4629;  1  page) 

H.R.  5102/P.L.  103-442 
To  amend  title  18,  United 
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certain  crimes  relating  to 
Congressional  medals  of 
honor.  (Nov.  2,  1994;  108 
Stat.  4630;  1  page) 
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Budget  Reconciliation  Act  of 
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of  the  Forest  Service  and  the 
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1  page) 
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of  1994  (Nov.  2,  1994;  108 
Stat.  4632;  12  pages) 
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of  applications  submitted  by 
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serving  the  Window  Rock 
Unified  School  District, 

Window  Rock,  Arizona,  under 
section  3  of  the  Act  of 
September  30,  1950  (Public 
Law  874,  81  St.  Congress)  for 
fiscal  years  1994  and  1995. 
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1  page) 

H.R.  5244/P.L.  103-446 
Veterans’  Benefits 
Improvements  Act  of  1994 
(Nov.  2,  1994;  108  Stat.  4645; 
46  pages) 

H.R.  5246/P.L.  103-447 
International  Narcotics  Control 
Corrections  Act  of  1994  (Nov, 
2,  1994;  108  Stat.  4691;  8 
pages) 

S.  1614/P.L.  103-^48 
Healthy  Meals  for  Healthy 
Americarrs  Act  of  1994  (Nov. 
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pages) 
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Order  Now! 


The  United  States 
Government  Manual 
1994/95 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  alx)ut  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  changed  in 
name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 
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